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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

        
       | 
In the Matter of:    | 
       | 
MOTOR APPLIANCE CORPORATION,  | 
       | Case No. 14-CA-290327 
     and      |       14-CA-290381 
       |          14-CA-290407 
DISTRICT LODGE 9, INTERNATIONAL | 
ASSOCIATION OF MACHINISTS AND | 
AEROSPACE WORKERS, AFL-CIO,  | 
       | 
SPARTA, A DIVISION OF    | 
INTERNATIONAL LABOR RELATIONS,  | 
INC.,      | 
       |     
 and      | Case No. 14-CA-293615 
               | 
DISTRICT LODGE 9, INTERNATIONAL | 
ASSOCIATION OF MACHINISTS AND | 
AEROSPACE WORKERS, AFL-CIO,  | 
       |  
  

The above-titled matter came on for hearing 

pursuant to Notice, before THE HONORABLE ROBERT RINGLER, 

Administrative Law Judge, held via Zoom, on Tuesday, the 

6th of September, 2022 commencing at 10:07 a.m., Central.   
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I N D E X 1 
    2 

     3 
WITNESSES   DIRECT CROSS REDIRECT RECROSS  V/D  COURT 4 
  5 
 6 
ERIC  7 
   GRUMBRECHT     19    54     81 8 
                        79 9 
 10 
NICHOLAS  11 
   KAMPSCHROEDER  86    106    124 12 
                        124 13 
 14 
SHANNON BARTLE    128   173 15 
 16 
RANDALL  17 
   BREEDLOVE      188   199 18 
                        204                19 
     20 
  21 
 22 
 23 
 24 
  25 
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E X H I B I T S 1 
 2 

EXHIBITS     FOR IDENTIFICATION   IN EVIDENCE    3 
 4 
GENERAL COUNSEL 5 
  1                            8 8 6 
  2(a)                        27 45 7 
  2(c)                       155 158 8 
  2(d)                       158 160 9 
  2(e)                       160 161 10 
  2(f)                       161 161 11 
  2(g)                       162 162 12 
  2(h)                       162 162 13 
  3                           88 Not offered 14 
  4                           88 Not offered 15 
  9                           96 97 16 
  11                         139 155 17 
  12 (a)&(b) 171 173 18 
  15                          24 Not offered 19 
  20 
  21 
                               22 
 23 
 24 
  25 
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P R O C E E D I N G S 1 

[10:07 a.m.] 2 

 JUDGE RINGLER:  Okay.  Perfect.  All right.  The 3 

hearing will be in order.  This is the formal trial 4 

before the NLRB in Motor Appliance Corporation, cases 5 

three -- rather not three, I’m sorry, I’m thinking 6 

Region 3.  14-CA-290327, 14-CA-290381, 14-CA-290407 and 7 

14-CA-293615.  8 

 I’m Judge Robert Ringler.  I know I’ve met everyone 9 

before in various conferences and provided different e-10 

mails but it’s a pleasure to see everyone in person.  So 11 

that’s always -- that’s always nice.   12 

 So we’re going to next go to our appearances for the 13 

record.  So for the General Counsel who do we have 14 

appearing today?  15 

 MS. BALENTINE:  Rochelle Kristen Balentine for the 16 

General Counsel.  17 

 JUDGE RINGLER:  All right.  And for Respondent Motor 18 

Appliance, who do we have today?  19 

 MR. SUTTON:  Your Honor, Jonathan Sutton on behalf 20 

of them.  21 

 JUDGE RINGLER:  All right.  And Respondent Sparta 22 

Solutions, who do we have?  23 

 MR. MCHALE:  Yes, sir.  It’s Christopher McHale on 24 

behalf of Respondent Sparta Solutions.  25 
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 JUDGE RINGLER:  All right.  And last but not least, 1 

of course who do we have on behalf of the IAM? 2 

 MR. LEPINSKE:  William LePinske appearing on behalf 3 

of District Lodge 9, International Association of 4 

Mechanist and Aerospace Workers.   5 

 JUDGE RINGLER:  All right.  And Mr. LePinske, I’ll 6 

ask this, it’s probably an inappropriate time, sometimes 7 

I get the Union Business Agent or the Lodge 8 

Representative as the case may be, and that person’s an 9 

attorney and they intend to fully participate.  Other 10 

times the person is a non-attorney representative and 11 

their participation might solely be limited to, you 12 

know, exchanging communications to Ms. Balentine and 13 

suggesting things but not formally questioning 14 

witnesses.  15 

 I’m fine either way.  What is your -- what is your 16 

stance on your participation in this? 17 

 MR. LEPINSKE:  I’m a Grand Lodge Representative, I’m 18 

a non-attorney representative for the location.  19 

 JUDGE RINGLER:  Okay.  Okay.  So your --  20 

 MR. LEPINSKE:  And I’m not --  21 

 JUDGE RINGLER:  -- intention at this point is not to 22 

ask questions; is that correct?  23 

 MR. LEPINSKE:  Correct.  24 

 JUDGE RINGLER:  Okay.  Okay.  Very good.  If that 25 



8  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

somehow changes, whatever.  I once in a while have non-1 

attorneys ask questions so, you know, just -- just let 2 

us know.  But then I won’t -- I won’t ask you anything, 3 

you know, from you or direct or anything like that 4 

unless you, you know, state otherwise to me, sir.  So 5 

we’re -- we’re covered there.   6 

 All right.  We did our appearances for the record.  7 

Next in this phase of getting things started would be 8 

our formal papers.  So why don’t we jump into those.  9 

 MS. BALENTINE:  Your Honor, I offer into evidence 10 

the formal papers in this case.  They have been marked 11 

for identifications as General Counsel’s Exhibit 1(a) 12 

through 1(hh) inclusive.   13 

 Exhibit 1(hh) is an index and description of the 14 

entire exhibit.  This exhibit has been sent to all the 15 

parties and a copy of the index and description has been 16 

given to all the parties.   17 

(General Counsel's Exhibit 1(a) through 1(hh)is marked 18 

for identification.) 19 

 JUDGE RINGLER:  All right.  Is there any objection 20 

from anyone to our formal papers in this proceeding? 21 

 All right.  There being no objection I will admit 22 

General Counsel Exhibit Number 1 and we’re all squared 23 

away on that.  24 

(General Counsel's Exhibit 1(a) through 1(hh) received 25 
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into evidence.) 1 

 JUDGE RINGLER:  And I’ll note that I received an e-2 

mail copy as well of GC Exhibit Number 1.  So that’s 3 

admitted.  4 

 Now, I did have a question, Ms. Balentine, 5 

concerning the formal papers and it might be your intent 6 

to do something else, and that’s fine too.  Because all 7 

roads lead to Rome sometimes.  I noticed that, you know, 8 

this is a case which it has kind of an R case component 9 

in terms of the Gissel allegation.  But I didn’t see 10 

that some of the R case, underlining R case documents 11 

were in the formal papers?  12 

 MS. BALENTINE:  We intend to introduce the Petition 13 

and the Tally of Ballots in relation to the R case.  Are 14 

there other --  15 

 JUDGE RINGLER:  Okay.  So sometimes -- I’ve seen it 16 

different ways, so most people just put those in the 17 

formal papers and boom, it’s done.  And then in other, 18 

you know, situations maybe you’re just going to offer 19 

them as GC Exhibits through a witness.  So that seems 20 

like it’s the latter, so --  21 

 MS. BALENTINE:  Yes.  22 

 JUDGE RINGLER:  -- that’s more than fine.  I just 23 

wanted to -- I just wanted to check on that so I knew 24 

and I’ll take my post-it note and I’ll throw it -- I’ll 25 
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thrown that in the -- in the garbage.  1 

 All right.  So we did our formal papers, great.  Are 2 

there any preliminary motions or things of that nature 3 

before we commence with opening statements? 4 

 MS. BALENTINE:  No, Your Honor.  Not from the 5 

General Counsel.  But prior to questioning our first 6 

witness, may we have an hour with the subpoenaed 7 

documents? 8 

 JUDGE RINGLER:  Yes, I'm not ready for that yet 9 

though. 10 

 MS. BALENTINE:  Okay.   11 

 JUDGE RINGLER:  I'm going to do --  will do 12 

openings. 13 

 MS. BALENTINE:  Okay.   14 

 JUDGE RINGLER:  And then we’ll go off the record for 15 

about -- for about an hour --  16 

 MS. BALENTINE:  Thank you.  17 

 JUDGE RINGLER:  -- or so to -- to give you a chance 18 

to look at the subpoenaed documents.  And we’ll state on 19 

the record, you know, why we're doing that of course. 20 

 Okay.  So good.  So there's no motions to amend 21 

Complaint or anything -- anything of that nature, that's 22 

normally what I'm asking for at this point.  Okay.   23 

 So next we will jump over to our opening statements. 24 

So Ms. Balentine, go ahead.  25 
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OPENING STATEMENT 1 

 BY MS. BALENTINE:  Your Honor, it’s the position of 2 

Counsel for the General Counsel that the Respondents, 3 

Motor Appliance Corporation and Sparta, Inc., a/k/a 4 

International Labor Relations, LLC violated Sections 5 

8(a)(1) and (3) of the National Labor Relations Act when 6 

Nicholas Kampschroeder was terminated and Shannon 7 

“Nikki” Bartle and Lucy Stanfield were constructively 8 

discharged during an organizing campaign; by moving 9 

surveillance cameras to more closely monitor employees; 10 

by changing the way employees collected supplies from 11 

the storage area; and by making numerous unlawful 12 

statements.  This matter involves the General Counsel's 13 

interest in protecting Employee Section 7 rights to 14 

refrain from listening to antiunion campaign meetings, 15 

including that in requiring such attendance, employees 16 

were constructively discharged. 17 

 Motor Appliance is a corporation in the business of 18 

manufacturing electric motors and battery chargers.  The 19 

evidence will show that the employees of its Charger 20 

Division contacted the Machinists District 9 to form and 21 

organize a union.  Once Motor Appliance became aware of 22 

the organizing effort, it contracted with Sparta, Inc., 23 

a/k/a International Labor Relations, LLC to engage in a 24 

pattern of intimidation, threats, and changes in working 25 
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conditions that culminated in the events of February 9, 1 

2022.   2 

 On the morning of February 9, 2022 Motor Appliance 3 

terminated one of the lead employees organizers, 4 

Nicholas Kampschroeder.  Then, only a few hours later, 5 

Sparta Labor Consultant, Eric Grumbrecht known by the 6 

alias he used with employees, Aleks Green, conducted a 7 

captive audience meeting of the employees of the Charger 8 

Division.   9 

 You will see and hear in a video taken by Grumbrecht 10 

himself, him repeatedly inviting employees to quit 11 

rather than attend the meeting.  You were here goad and 12 

taunt these employees to quit.  You will hear the 13 

anguish in the two employees’ voices as they make the 14 

impossible decision to quit rather than to be subjected 15 

to another meeting with him.  You will hear Grumbrecht 16 

intimidate the remaining employees into sitting through 17 

the meeting where he admitted that employees were being 18 

more closely monitored, openly told employees that Motor 19 

Appliance would begin enforcing work rules, threatened 20 

more onerous working conditions, threatened unspecified 21 

reprisals, solicited grievances with promises to remedy 22 

those grievances, and threatened to more strictly 23 

enforced work rules.  24 

 At the end of the video after employees exit the 25 
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room, you will hear him tell Motor Appliance supervisor, 1 

Geary Vaughn, “I could have ended that meeting 30 2 

minutes ago.  We won.  They're gone.”  And the 3 

supervisor nods in agreement.  It’s the series -- it’s 4 

this series of egregious unfair labor practices that the 5 

General Counsel basis its request for a Gissel remedy in 6 

this matter because a free and fair election cannot be 7 

conducted at Motor Appliance.  This concludes my opening 8 

statement. 9 

 JUDGE RINGLER:  All right.  Thank you.   10 

 Mr. LePinske, I'm assuming no opening statement on 11 

your end, you'll basically relatch what Ms. Balentine 12 

has alleged, that’s fine.  13 

 MR. LEPINSKE:  Yes, Your Honor.  14 

 JUDGE RINGLER:  All right.  Very good.  So next 15 

we've got Mr. McHale, if you would.  16 

 MR. MCHALE:  Yes, sir.  At this point the Respondent 17 

Sparta is going to reserve its opening statement for 18 

presentation of its case. 19 

 JUDGE RINGLER:  More than fine.  More than fine.  20 

 And Mr. Sutton, I'm assuming the same from you as 21 

well? 22 

 MR. SUTTON:  That would be correct, Your Honor.  23 

 JUDGE RINGLER:  Okay.  Just remind me when we 24 

commence your case in chief, I'll probably remember but 25 
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every once in a while I'll be first witness and you'll 1 

be like no, hold on, I've got to still make my opening 2 

statement.  Sometimes these things -- it seems like a 3 

long time ago today at certain points of the trial, so 4 

just make mention of that, if that's -- if that is the 5 

case. 6 

 All right.  So good.  So next we discuss that Ms. 7 

Balentine has a request before me that, I guess about 8 

ten minutes before the hearing commenced you received a 9 

-- a discovery response and you feel that you need about 10 

an hour to -- to look that over before you start with 11 

your first witness? 12 

 MS. BALENTINE:  Yes, Your Honor.  13 

 JUDGE RINGLER:  All right.  So we'll do just that. 14 

So I've got 10:16 central time, so we'll reconvene at 15 

11:15 central time.  And then we'll march through maybe 16 

for about an hour or so.  We'll take a short lunch break 17 

at that point and then we'll continue with the rest of 18 

the day till about 5 o'clock or so.  So that’s sort of 19 

my loose -- loose game plan of how we're going to do it.  20 

 So we will now go off the record.  21 

        [Off the record] 22 

 JUDGE RINGLER:  Okay.   23 

 MR. MCHALE:  I assume Mr. Grumbrecht is going to be 24 

testifying for -- for a significant amount of time.  If 25 
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that’s incorrect, I apologize.  But I’d rather have Mr. 1 

Teague either enter the room as an Employer 2 

Representative, a Respondent Representative or we cut 3 

him loose for a short period of time.  4 

 JUDGE RINGLER:  Yeah, I think cutting him loose for 5 

a short period of time makes the most sense.  6 

 How long, Ms. Balentine, and I’m assuming we’re back 7 

on the record, Dave, is that correct?  8 

 COURT REPORTER:  Yes. 9 

  JUDGE RINGLER:  Okay.  Perfect, okay.   10 

 Ms. Balentine, how long do you anticipate Mr. 11 

Grumbrecht is going to testifying?  12 

 MS. BALENTINE:  He will authenticate a video that he 13 

took of a meeting.  The video is about 40 minutes and so 14 

it's going to be longer than that period of time.  So I 15 

would -- I would agree with Mr. McHale.  16 

 JUDGE RINGLER:  All right.  So Mr. McHale, do you 17 

want to let -- let your -- Mr. Teague know that it's 18 

going to be at least an hour, maybe longer, before he's 19 

called and he can kind of be on hold and that way he's 20 

not waiting in the waiting room and he can do whatever 21 

else he -- he needs to do? 22 

 You can just simply text him if that's fine.  And 23 

now for the -- why don't I make it a little fast, I'll 24 

admit him, let him know and then he can -- he can sign 25 
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off. 1 

 MR. MCHALE:  Well, If you would, Your Honor, just 2 

give me one second.  Let me give him a call and speak to 3 

him --  4 

 JUDGE RINGLER:  Sure.  5 

 MR. MCHALE:  -- this very second.  6 

 JUDGE RINGLER:  Sure.  That -- that will be fine.  7 

Go -- go ahead.   8 

 All right.  And then, Mr. Grumbrecht, so we're doing 9 

this by Zoom so why do you have a mask on? 10 

 MR. GRUMBRECHT:  I have a bit of a -- it's my face, 11 

I have a disfiguring injury to my mouth that I don't 12 

necessarily -- I'd like to keep to myself.  I lost a 13 

whole bunch of teeth in an accident.  14 

 JUDGE RINGLER:  Yeah.  So unfortunately, sir, like 15 

if it were like a COVID scenario where we're all 16 

together and we're not physically separated by six feet 17 

and I, you know, had a concern about, you know, those 18 

issues which obviously we have more about previously, I 19 

would be like, you know, by all means attorneys can wear 20 

the mask, witnesses.  21 

 But being this is something where I'm going to have 22 

to, you know, make credibility decisions and other 23 

things like that, I really can't have your face covered 24 

so I'm sorry if you would.  Yeah, okay.  Thank you, sir, 25 
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I appreciate that.   1 

 We’ll swear you in shortly once Ms. Balentine gets 2 

back and then we’ll -- then we’ll go from there.  Thank 3 

you for your cooperation.  Okay.  Yes, Mr. Molinaro.  4 

 COURT REPORTER:  I have questions.  So on the video 5 

that we’re going to play, is this something that we want 6 

on record and will I know who’s doing the speaking and 7 

do we want that transcribed?  Or is this something that 8 

you want to play --  9 

 JUDGE RINGLER:  Yeah.  Why don’t we -- why don't we 10 

cross that bridge when we come to it.  11 

 COURT REPORTER:  Okay.   12 

 JUDGE RINGLER:  Okay.  Yep, and we'll tackle it that 13 

way.  I'm assuming it will be played and we’ll probably 14 

have a transcript but, you know, there's all sorts of 15 

different possibilities.  So we'll let Ms. Balentine 16 

share that with us when the time is right.  17 

 Okay.  So Ms. Balentine, ready to call your first 18 

witness, Mr. Grumbrecht -- Mr. Grumbrecht, my apology. 19 

 MS. BALENTINE:  Of course.  The General Counsel 20 

calls Eric Grumbrecht, aka Aleks Green.   21 

 JUDGE RINGLER:  All right.  So sir, if you would, 22 

just to start, please spell your name for us, first and 23 

last for the record.  24 

 MR. GRUMBRECHT:  E-R-I-C, G-R-U-M-B-R-E-C-H-T.  25 
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 JUDGE RINGLER:  All right.  Thank you, sir.  And 1 

please raise your right hand.   2 

(Whereupon, 3 

ERIC GRUMBRECHT 4 

having been sworn/affirmed, was called as a witness 5 

herein, and was examined and testified via video-6 

conference, as follows:) 7 

 JUDGE RINGLER:  All right.  So we have Mr. 8 

Grumbrecht sworn in for you.   9 

 So Ms. Balentine, go to it.  10 

 Now, the thing that I think I did ask Ms. Balentine 11 

as well, just to highlight this to you, is, you know, 12 

you've got a Complaint that's got, not a gazillion, 13 

that's an exaggeration, but lots and lots of 8(a)(1).  I 14 

think I did during the pre-hearing conference ask you 15 

that for each witness if you could kind of let us know, 16 

you know, what allegations they're testifying too.  That 17 

would make life much easier.  So can you do that for us 18 

before we commence with Mr. Grumbrecht? 19 

 MS. BALENTINE:  Yes.  20 

 JUDGE RINGLER:  All right.  Thank you.  21 

 MS. BALENTINE:  The General Counsel intends to ask 22 

this witness to testify regarding Paragraph 5(b), 7 as a 23 

whole, and the appropriateness of the remedy related to 24 

Paragraph 12.   25 
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 JUDGE RINGLER:  Okay.  Now, he's listed as an agent 1 

on Paragraph 6 as well.  Is that an oversight or?  2 

 MS. BALENTINE:  Yes, that’s an oversight of mine. 3 

 JUDGE RINGLER:  Okay.   4 

 MS. BALENTINE:  I apologize. 5 

 JUDGE RINGLER:  No, not a problem at all.  Just 6 

better -- better I ask so we'll be clear.  So 5(b), 6, 7 7 

and 12?  8 

 MS. BALENTINE:  Yes, Your Honor.  9 

 JUDGE RINGLER:  All right.  Perfect.  10 

 MS. BALENTINE:  I -- yes.  Thank you.   11 

 JUDGE RINGLER:  Okay.  No, you’re welcome.  Okay.  12 

So your witness, go ahead.  13 

DIRECT EXAMINATION 14 

Q. BY MS. BALENTINE:  Good morning, Mr. Grumbrecht.  15 

A. Good morning.  16 

Q. Do you also go by an alias? 17 

A. No, a pseudonym.  An alias kind of has a derogatory 18 

slant to what I -- I use a pseudonym for my family's 19 

protection. 20 

Q. Okay.  What's the pseudonym that you use? 21 

A. Aleks Green.  22 

Q. Is that the pseudonym that you used when speaking to 23 

employees at Motor Appliance Corporation in January and 24 

February of 2022? 25 
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A. That’s correct.  1 

Q. Directing your attention to January of 2022, did 2 

James Teague contact you? 3 

A. I couldn't tell you the exact date, at some point he 4 

contacted me and told me about the job at Motor 5 

Appliance Corporation.  6 

Q. Does James Teague go by an alias in his professional 7 

life? 8 

A. I believe again he would prefer not have a 9 

derogatory slant to it and the -- he goes by a 10 

pseudonym.  11 

Q. What's the pseudonym he goes by in his professional 12 

career? 13 

A. Jack Black.  14 

Q. When James Teague contacted you about the job at 15 

Motor Appliance, did he describe what the job was? 16 

A. He -- he said that go out and talk to the CEO of 17 

this company and get the lay of the land there. 18 

Q. Did he ask you what type of work you should perform 19 

when you go to this company? 20 

A. Did who ask me? 21 

Q. James Teague.   22 

A. Well no, he -- he said that -- that he was contacted 23 

by Evan Ballman and told me to go out and speak to Evan 24 

Ballman.  And again, like I said, find the lay of the 25 



21  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

land.  What’s -- what, you know, what exactly it was 1 

that he was looking for. 2 

Q. Did you -- were you hired to disseminate information 3 

to employees? 4 

A. That was one facet, yes.  That was --  5 

Q. Were you --  6 

A. -- one facet.  7 

Q. Were you hired to answer questions that employees 8 

might have? 9 

A. Yes.  10 

Q. Were you supposed to ascertain if employees wanted 11 

to explain their situation at the company? 12 

A. Which situation exactly? 13 

Q. Any situation that an employee might have that they 14 

believe to be wrong? 15 

A. If -- if in fact they -- they wanted to, I didn't 16 

solicit answers or -- or ask that question.  I said, but 17 

if you feel comfortable, if you would like to speak to 18 

me on -- on this situation you’re -- yes.  But -- but I 19 

didn't solicit information.  20 

Q. Were you hired to -- I'm sorry.  Were you hired as a 21 

liaison between employees and management? 22 

A. I considered that part of my -- of my duties, yes. 23 

Q. As part of those duties did you report back the 24 

problems that employees had and expressed to you?  And 25 
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report back to Motor Appliance Corporation? 1 

A. Yeah.  Well, yes. I made Mr. Ballman aware of that 2 

situations that were going on, on the floor as told to 3 

me by the employees and as witnessed by myself as well. 4 

Q. And for those services, were you paid through Sparta 5 

or through Motor Appliance? 6 

A. Through Sparta. 7 

Q. How was that payment received, was it hourly, was it 8 

for the whole job? 9 

A. It was -- I have an hourly rate and I don't get paid 10 

until -- until Sparta gets paid. 11 

Q. Did you sign a separate agreement with Motor 12 

Appliance? 13 

A. No, I did not.  14 

Q. Did you sign an agreement with Sparta? 15 

A. No, I did not. 16 

Q. How did you become aware of the rate that you would 17 

be paid? 18 

A. How did I become aware?  I guess Jim Teague told me, 19 

I imagine. 20 

Q. Did you report your hours back to Sparta and James 21 

Teague? 22 

A. No.  I reported them to -- at the end of the job to 23 

the bookkeeper within Sparta, but not to James Teague.  24 

Q. Who’s the book -- the bookkeeper that you reported 25 
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them to? 1 

A. Zach Langren.  2 

Q. How did you report those hours to Zach Langren? 3 

A. Via e-mail.  4 

Q. Did you E-mail with James Teague regarding the labor 5 

consulting services at Motor Appliance? 6 

A. Prior to our initial conversations, I think I only 7 

had one conversation subsequent with James Teague, I 8 

believe it was only one.   9 

 I got a phone call, is there any information or 10 

materials that you will need if you, you know, because 11 

obviously they have the wherewithal much more than me to 12 

-- to gather information.  If I needed anything to let 13 

him know.  14 

Q. Was that conversation by e-mail? 15 

A. I doubt it. 16 

Q. Okay.   17 

A. I don't believe so.  It's a long time ago, I'm 18 

sorry.  19 

Q. That's okay.  My -- My question was if you had -- if 20 

you e-mailed, if you exchanged e-mails either sent or 21 

received e-mails with James Teague regarding the labor 22 

consulting services at Motor Appliance? 23 

A. No. 24 

Q. As a part of your labor consulting are you required 25 
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to file with the Office of Labor Management Standards? 1 

A. Yes.  2 

Q. Did you follow a LM-20 after you --  3 

A. Yes.  4 

Q. -- performed services at Motor Appliance 5 

Corporation? 6 

A. Yes, I did.  7 

Q. I'm going to share my screen with you, and I'm going 8 

to show you what's been marked for identification as 9 

General Counsel Exhibit 15.  10 

(General Counsel's Exhibit 15 is marked for 11 

identification.) 12 

Q. Will you take a moment and review this document?  13 

A. Just a second, I can't barely see it. 14 

Q. And you can let me know when you need -- when you 15 

are ready for me to scroll down. 16 

A. Okay.  Well, like okay, I meant meaning okay --  17 

Q. Oh, sorry.  18 

A. I’m sorry.  Okay.  Title treasurer is not correct.  19 

I’m not the treasurer of any company.  Okay.  Am I 20 

supposed to comment on this?  I don't -- all employees? 21 

Q. No, I'm asking you to review the document and then  22 

--  23 

A. Okay.   24 

Q. -- we’ll talk about it. 25 



25  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A. Okay.  Okay, we can go.   1 

Q. Do you recognize this document? 2 

A. No.  I mean, I never physically saw it.  I actually 3 

gave the information to Jeremy -- Jeremy Newman at the 4 

Department of Labor and he actually filled out the 5 

document. 6 

Q. Who is Jeremy Newman? 7 

A. He's an investigator with the Department of Labor. 8 

Q. How did you provide him with this information? 9 

A. Telephone.  10 

Q. When you provided him the information by telephone, 11 

did you tell him that you were a consultant with Sparta 12 

Solutions, Inc.? 13 

A. No, I wouldn’t have told him, I was hired on the job 14 

through Sparta but I'm not a consultant for Sparta, 15 

Inc., and I didn't tell him that.  And as far as 16 

contact, I didn't contact him, he contacted me at the 17 

behest of the NLRB.  18 

Q. As a part of your conversation with him, did you 19 

identify Sparta Solutions, Inc., as the company that 20 

hired you to perform these labor consulting services? 21 

A. Yeah, I'm certain I did. 22 

Q. As a part of your conversation with Mr. Newman, did 23 

you tell him that you were hired to perform labor 24 

consulting services at Motor Appliance Corporation? 25 
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A. I’m certain I did. 1 

Q. As a part of your conversation with Mr. Newman, did 2 

you identify that your activities were to persuade 3 

employees to exercise or not exercise or to persuade 4 

employees as to the manner of exercising the right to 5 

organize and bargain collectively through 6 

representatives of their own choosing? 7 

A. In a conversation I wouldn't say, even though the 8 

job title I guess you would say is persuader, that -- 9 

that is not the singular purpose of why I -- why I was 10 

hired into the company. 11 

Q. What information did you provide Mr. Newman about 12 

the purpose and why you were hired by Motor Appliance 13 

Corporation? 14 

A. Well, I can't obviously recall it verbatim, but make 15 

him aware that I was in there to answer questions so 16 

that the employees could make an informed choice in a 17 

union election situation.   18 

 I was also there too ascertain whether one of the 19 

bigger part of my jobs, whether local management was the 20 

root cause of problems and again, if -- if employees 21 

approached me because in my introduction I told them 22 

feel free to ask me any questions, if they approached me 23 

with situations or examples of situations then I would 24 

take that and relay that obviously to -- to Motor 25 
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Appliance Corporation that you do have a situation where 1 

you may have a bad manager or a situation where these -- 2 

basically to -- to uncover whether -- whether 3 

information that I was given by the employee was in fact 4 

true, that there were problems at the -- at the site. 5 

Q. Directing your attention to February 9th of 2022, 6 

you conducted a meeting with the employees of Motor 7 

Appliance Corporation -- I’m sorry --  8 

A. Yes, I did.  9 

Q. And you took -- did you take a video of that 10 

meeting? 11 

A. Yes, I did.  12 

Q. I'm going to share my screen with you.  And I will 13 

play a video recording.  Just a second.   14 

 JUDGE RINGLER:  Now, what is our GC Exhibit Number 15 

for this video recording you're showing the witness? 16 

 MS. BALENTINE:  This is GC Exhibit 2A, marked for 17 

identification as 2(a).  Thank you, I'm sorry. 18 

(General Counsel's Exhibit 2(a) marked for identification.) 19 

 JUDGE RINGLER:  Okay.  Not a problem at all.  So GC 20 

2(a) is our video of the 2/9/22 meeting.  21 

 MS. BALENTINE:  And this video has been provided in 22 

the SharePoint site. 23 

 JUDGE RINGLER:  Yep, yep.  No, I know it's there.  I 24 

don't look at the things until the hearing starts.  I'm 25 
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not looking at, you know, one party's exhibits, you 1 

know, before we begin.  So I saw two things were in 2 

there but I haven't seen it yet.  3 

 MS. BALENTINE:  Of course.  4 

 JUDGE RINGLER:  Uh-huh.  5 

Q. BY MS. BALENTINE:  Can you see this video? 6 

A. Not yet.  7 

Q. I've not started playing it, I just wanted to make 8 

sure that you can see? 9 

A. Yes, I can.  10 

Q. Okay.   11 

 JUDGE RINGLER:  I can see it as well for the record. 12 

 MS. BALENTINE:  Great. 13 

[General Counsel's Exhibit 2(a) - audio recording was 14 

started by the General Counsel.] 15 

[Audio recording was stopped.] 16 

Q. BY MS. BALENTINE:  I just want to stop it and make 17 

sure, can you hear the audio? 18 

A. Yes, I can.  19 

Q. Okay.  Thank you.  20 

[The audio recording playback was restarted by the 21 

General Counsel.] 22 

[Audio recording was stopped.] 23 

 JUDGE RINGLER:  If I could stop you a second, Ms. 24 

Balentine. 25 
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 MS. BALENTINE:  Yes.   1 

 JUDGE RINGLER:  It might be -- it might be useful 2 

instead of just playing it through, is maybe you could 3 

ask him, you know, where was this taken, what room is 4 

this, who are you speaking to here, that might make, you 5 

know, it a little clear to me. 6 

 MS. BALENTINE:  Sure.  7 

 JUDGE RINGLER:  Somebody who is new to all this and 8 

in general for everyone else hopefully, so go ahead. 9 

 MR. SUTTON:  Judge, I would -- I would state that we 10 

will be objecting to the introduction of this video.  So 11 

I don't know when you want to entertain that. 12 

 JUDGE RINGLER:  Yeah.  Well I think that, you know, 13 

we’re going to need to -- it hasn't been admitted yet, 14 

right?  We're going to need to play it for, at some 15 

point for her to have the foundation laid, Ms. 16 

Balentine, to ask him hey, is this, you know, the video 17 

that you took and to offer it.  18 

 So I understand that, hold off on your objection and 19 

then certainly I'll hear it at the appropriate time, so. 20 

 MR. SUTTON:  Thank you, Your Honor.  21 

 JUDGE RINGLER:  Yes.  22 

 MS. BALENTINE:  Your Honor, would you like me to 23 

stop the video as it continues and ask him as he's going 24 

into the facility?  25 
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 JUDGE RINGLER:  Yes.  Yeah, I'd like you to just 1 

temporarily, and not a lot.  Not a lot.  But just, you 2 

know, make sure that it's clear on the record, you know, 3 

what we're looking at.  I'm assuming this is Motor 4 

Appliances’, you know, facility but, you know, we could 5 

use a question or two about that.  He talked to a 6 

different gentleman who was wearing a hat, who's that 7 

that you're talking to. 8 

 MS. BALENTINE:  Okay.   9 

 JUDGE RINGLER:  You’re meeting in this room, you 10 

know, what is this room?  I see it's a cafeteria meeting 11 

room or something but just something for the record. 12 

 MS. BALENTINE:  Okay.   13 

 THE WITNESS:  Excuse me.  14 

Q. BY MS. BALENTINE:  Mr. Grumbrecht, where did you 15 

take this video? 16 

A. In the break room. 17 

Q. At this -- at Motor Appliance Corporation? 18 

A. Yes, that’s correct.  19 

Q. At the start of this meeting it -- it appears that 20 

you're in an office of some kind.  Do you recall whose 21 

office you were in? 22 

A. Yes.  Brandon Rodriguez, there’s a small office off 23 

of the break room. 24 

Q. And it was Brandon Rodriguez’s office? 25 
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A. Yes, I believe so.  It didn't have a name on the 1 

door but I -- yes, I believe so, Brandon and Geary 2 

Vaughn maybe as well. 3 

Q. Okay.   4 

[The audio recording playback was restarted by the 5 

General Counsel.] 6 

[Audio recording was stopped.] 7 

Q. Is this the interior of the Motor Appliance 8 

Corporation facility? 9 

A. It looks to be.  It could be anywhere, I mean, it's 10 

been seven months since I've been there. 11 

Q. Okay.   12 

[The audio recording playback was restarted by the 13 

General Counsel.] 14 

[Audio recording was stopped.] 15 

Q. Did you hear somebody say, do we have everybody? 16 

A. I heard it on the video, yes. 17 

Q. Do you recognize that voice? 18 

A. It sounds to be mine.  19 

[The video recording playback was restarted by the 20 

General Counsel.]  21 

[Video recording was stopped.]    22 

Q. Do you recognize this room? 23 

A. It appears to be the break room at Motor Appliance.  24 

 MS. BALENTINE:  And just for the record, I stopped 25 



32  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

the video ad 43 seconds.   1 

 JUDGE RINGLER:  Folks, hold on just one second.  I 2 

apologize, if we could go off the record for just a 3 

minute.  I've got somebody at the door who's doing some 4 

work at the house and unfortunately my -- this is of 5 

course the time that my  stepped out and was going 6 

to open the door for them.  So just give me one second. 7 

 MS. BALENTINE:  No problem.  8 

        [Off the record] 9 

 JUDGE RINGLER:  We're back on the record and 10 

continue with the examination of Mr. Grumbrecht, thank 11 

you.   12 

Q. BY MS. BALENTINE:  So --  13 

 JUDGE RINGLER:  I was up to the room as a break 14 

room, before we -- before we left.  15 

 MS. BALENTINE:  Thank you.  16 

 JUDGE RINGLER:  You’re welcome.   17 

Q. BY MS. BALENTINE:  Is that the room that you held 18 

the meeting in on February 9th? 19 

A. It appears to be.  Excuse me, Ms. Balentine, I have 20 

one question, if I'm allowed? 21 

 JUDGE RINGLER:  No, no.  You get to answer the 22 

questions but then Counsel will get a chance to ask you 23 

questions.  24 

 THE WITNESS:  So Counsel -- Your Honor, Counsel is 25 

(b) (6), (b) (7)(C)
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not my Counsel, they are the Counsel for -- for --  1 

 JUDGE RINGLER:  Well, we have an attorney for Sparta 2 

and we have an attorney for Motor Appliance so somebody 3 

is your attorney.   4 

 Okay.  Go ahead, Ms. Balentine.  5 

 MR. MCHALE:  Your Honor, I would respectfully 6 

disagree.  I could tell you for a fact that I do not 7 

represent Mr. Grumbrecht.  I'm not here representing Mr. 8 

Grumbrecht.  He’s -- I didn’t receive a subpoena for 9 

that reason so I just want to be on record saying --  10 

 JUDGE RINGLER:  Oh, okay.  So you're saying he's 11 

purely a free agent, okay.   12 

 All right.  So very quickly, Mr. Grumbrecht, what -- 13 

what is your question? 14 

 THE WITNESS:  Well, I wanted to know if this line of 15 

questioning was for the purpose of authentication of 16 

this video.  And if so, that video has been out of my 17 

possession for well over seven months and I will not be 18 

able to authenticate this because I haven't had control 19 

of it in seven months.  20 

 JUDGE RINGLER:  Right.  Okay.   21 

 THE WITNESS:  And --  22 

 JUDGE RINGLER:  So really I appreciate you educating 23 

us about evidence. 24 

 THE WITNESS:  I’m sorry, I didn’t mean to be --  25 
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 JUDGE RINGLER:  We have -- we have physical 1 

evidence, right, a knife that has fingerprints and blood 2 

on it, and in this case we have video evidence.  So 3 

authentication of your video does not necessarily mean 4 

that the video had to be in your possession for the last 5 

seven months.  So thank you, sir.  6 

 Ms. Balentine, please continue.  7 

 MS. BALENTINE:  Thank you.  8 

Q. BY MS. BALENTINE:  If I recall my -- my last 9 

question was, is this the room where you held the 10 

February 9th meeting? 11 

A. It looks to be. 12 

Q. Who gave you permission to conduct that meeting? 13 

A. Evan Ballman.  14 

Q. I'm going to continue the video.  15 

[The video recording playback was restarted by the 16 

General Counsel.] 17 

[Video recording was stopped.]  18 

Q. I've paused the video at 54 seconds, do you 19 

recognize this man in the red hat?  20 

A. Yes, Brandon Spaulding. 21 

Q. Was Brandon Spaulding a supervisor or an employee, 22 

do you recall? 23 

A. An employee. 24 

Q. Was he an employee of the Charger Division? 25 
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A. Yes.  1 

Q. I'm going to play the video. 2 

[The video recording playback was restarted by the 3 

General Counsel.] 4 

[Video recording was stopped.]  5 

Q. I'm going to pause the video at one minute and 22 6 

seconds.   7 

 There's a man in a baseball cap with glasses on, do 8 

you recognize him? 9 

A. Geary, I believe his last name is Vaughn.  10 

Q. Was Geary Vaughn a supervisor or an employee at the 11 

time? 12 

A. He -- I don't know what his -- yeah, yeah, I imagine 13 

he was a floor supervisor, yes. 14 

 MR. MCHALE:  Your honor, at this point I'm going to 15 

object.  Again, the witness is testifying based on he's 16 

guessing.  We would ask that he only testify to what he 17 

absolutely knows. 18 

 JUDGE RINGLER:  What is your basis, Mr. Grumbrecht, 19 

for saying that he's a floor supervisor? 20 

 THE WITNESS:  It was -- it was, I guess he was 21 

handing out jobs so I assumed he was a -- a floor 22 

supervisor. 23 

 JUDGE RINGLER:  Okay.  And I'm assuming your 24 

capacity as a -- as a labor relations representative, 25 
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one of the things you have to do is you've got to have a 1 

handle on who votes and who does it, right? 2 

 THE WITNESS:  Yes, sir.   3 

 JUDGE RINGLER:  Okay.  Did you expect him to be a 4 

voter? 5 

 THE WITNESS:  No, sir.   6 

 JUDGE RINGLER:  Okay.  On that basis I'll allow the 7 

testimony.  8 

 Ms. Balentine, you can forge ahead, please. 9 

 MS. BALENTINE:  Your Honor, just so that I'm aware, 10 

I don't believe the witness was guessing to this 11 

gentleman's identity and the Motor Appliance has 12 

admitted in their answer that Geary Vaughn is a 13 

production supervisor and a supervisor within 2(13) of 14 

the Act and an agent -- I'm sorry, supervisor within 15 

Section 2(11) of the Act and an agent within 2(13) of 16 

the Act. 17 

 JUDGE RINGLER:  Okay.  Okay.  Thank you.   18 

[The video recording playback was restarted by the 19 

General Counsel.] 20 

[Video recording was stopped.]  21 

Q. BY MS. BALENTINE:  I'm going to pause the video at 22 

two minutes.   23 

 Is that also Geary Vaughn? 24 

A. Yes, ma'am.   25 
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[The video recording playback was restarted by the 1 

General Counsel.] 2 

[Video recording was stopped.]  3 

Q. I'm sorry, let me just pause it again, at on minute 4 

and 59 seconds; is that Geary Vaughn? 5 

A. Yes, ma'am.   6 

Q. I'm going to play the video. 7 

[The video recording playback was restarted by the 8 

General Counsel.] 9 

[Video recording was stopped.]  10 

Q. Mr. Grumbrecht, are you still there?  11 

A. Yeah, I just hit something here.  I’m trying to pull 12 

it back up, I'm sorry.  Okay.  Sorry about that. 13 

 JUDGE RINGLER:  Okay.  We’ve got Mr. Grumbrecht’s 14 

video back.  Okay.   15 

[The video recording playback was restarted by the 16 

General Counsel.] 17 

[Video recording was stopped.]  18 

Q. Mr. Grumbrecht, At two minutes and 45 seconds, is 19 

that -- is that you entering the break room at Motor 20 

Appliance? 21 

A. Yeah.  Well yeah, that’s not my back but.  22 

Q. Right.  23 

A. Yes.  24 

Q. You're the person -- you're the person holding --  25 
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A. Behind -- yes. 1 

Q. Are you the person holding the camera? 2 

A. It’s on my pocket.  It's in my shirt pocket, yes. 3 

Q.  Do you recognize the person in the blue shirt, I 4 

know it’s his back?  5 

A. Yeah.  I’m sorry?  6 

Q. Who is the person in the blue shirt? 7 

A. Brandon -- Brandon Rodriguez.  8 

Q. And I'm sorry, I spoke over you, that's at two 9 

minutes and 45 seconds, that's Brandon Rodriguez? 10 

A. That’s correct.  11 

Q. Who are the employees who were attending this 12 

meeting? 13 

A. To the best of my recollection it would have been 14 

Heather, last name -- I don't know the last names, 15 

Heather, Melissa, Nikki, Lucy, Jessica, Kathy, Brandon, 16 

Kelly, Sue.  I think that would be a complete list. 17 

Q. Were these employees employed in the Charger 18 

Division of Motor Appliance? 19 

A. That’s correct.  20 

Q. Were they employees who you expected to vote in the 21 

election? 22 

A. Yes.  That wasn't all of the employees but that -- 23 

that is who was at the meeting.  And yes, they -- they 24 

were all expected to be in the CBU.   25 
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Q. The CBU meaning the collective bargaining unit? 1 

A. Correct.  2 

Q. Okay.  I'm going to play the video. 3 

[The video recording playback was restarted by the 4 

General Counsel.] 5 

[Video recording was stopped.]  6 

Q. I'm going to stop the recording at 32:57.   7 

 Mr. Grumbrecht, you made the statement, I could have 8 

cut that meeting short a half an hour ago.  Because we  9 

-- we've already won, they're gone.   10 

 Did you make that statement to Geary Vaughn?  11 

A. Yes.   12 

Q. Thank you.  13 

A. I don’t think I said they’re -- if I said they’re it 14 

was -- it was more directed towards one of the reasons 15 

for the meeting, Nikki Bartle.   16 

Q. Okay.  You -- you -- one of the people you were 17 

referring to is Nikki Bartle? 18 

A. Yes.  19 

Q. Okay.  I'm going to continue the recording.  20 

[The video recording playback was restarted by the 21 

General Counsel.] 22 

[Video recording was stopped.]  23 

Q. I'm going to stop the recording at 33:13.   24 

 Just to confirm you're still inside the Motor 25 
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Appliance facility? 1 

A. That’s correct.  2 

Q. And you made a statement, hey Brandon, are you 3 

referring -- are you talking to Brandon Spaulding? 4 

A. Yes.  5 

Q. Thank you.   6 

[The video recording playback was restarted by the 7 

General Counsel.] 8 

[Video recording was stopped.]  9 

Q. I'm going to stop the recording at 33:50.   10 

 Did you exit the Motor Appliance facility? 11 

A. Yes, ma'am.   12 

Q. Was the purpose -- was the purpose to smoke a 13 

cigarette? 14 

A. Yes.  15 

Q. Thank you.   16 

[The video recording playback was restarted by the 17 

General Counsel.] 18 

[Video recording was stopped.]  19 

Q. I'm going to stop the recording at 34:15.  I'll go 20 

back a bit. 21 

[The video recording playback was restarted by the 22 

General Counsel.] 23 

[Video recording was stopped.]  24 

Q. There's a man in a red jacket, who was that? 25 
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A. Brandon Spaulding. 1 

Q. And there’s a man in the doorway, can you see him? 2 

A. I believe that’s Brandon Rodriguez from memory. 3 

Q. Thank you.   4 

A. Yes, it is Brandon Rodriguez.  5 

[The video recording playback was restarted by the 6 

General Counsel.] 7 

[Video recording was stopped.]  8 

 THE WITNESS:  Excuse me, Ms. Balentine and Your 9 

Honor.  If we could possibly take five minutes so I 10 

could use the restroom.  11 

 JUDGE RINGLER:  Absolutely, yes.  Yes, we’ll go off 12 

the record for just five minutes.  I’ve got 12:30 13 

central.  We’ll reconvene at 12:35 central, 1:35 14 

eastern.  Thanks, folks.  15 

 THE WITNESS:  Thank you, sir.  16 

 MS. BALENTINE:  Thank you.  17 

 THE WITNESS:  Okay.   18 

        [Off the record] 19 

 JUDGE RINGLER:  All right.  Ms. Balentine, we're 20 

back on. 21 

 MS. BALENTINE:  Thank you, Your Honor.   22 

 JUDGE RINGLER:  Yes.  23 

Q. BY MS. BALENTINE:  Mr. Grumbrecht, is the recording 24 

that we just watched a true and accurate depiction of 25 
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the meeting that you recorded? 1 

A. Again, it's been out of my hands for seven months so 2 

I don't remember the meeting verbatim.  So I can only 3 

say that -- that that is the recording that I took.  I 4 

don't know whether, you know, what's happened to it 5 

since it's been out of my hands. 6 

 JUDGE RINGLER:  So sir, let me kind of try to 7 

streamline this a little bit.  So I'm assuming you took 8 

the recording with your phone? 9 

 THE WITNESS:  Yes, sir. 10 

 JUDGE RINGLER:  All right.  And you've taken other 11 

videos with your phone, you hit the record button and 12 

you know how to start it and you know how to stop it? 13 

 THE WITNESS:  Well, I actually I don't have that 14 

phone anymore.  I lost that phone, not long after that 15 

point, number one.  And to be perfectly frank, and I’m 16 

not trying to be trite, but I'm a techno idiot so -- so 17 

insofar as it goes, I only looked at that video -- I 18 

don't think I ever looked at the whole thing through.  I 19 

was in the meeting, I didn't need to look at the video.  20 

 JUDGE RINGLER:  But this was not the first time that 21 

you recorded a video with that old phone; is that 22 

correct? 23 

 THE WITNESS:  Yes, I guess so.  Yeah, I recorded  24 

 25 
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 JUDGE RINGLER:  So you've recorded other videos, all 1 

right.  And at the time -- at the time do you recall 2 

pressing the record button? 3 

 THE WITNESS:  Certainly.  4 

 JUDGE RINGLER:  All right.  And do you recall at 5 

some point, I think at the end you said you were feeling 6 

unwell and feeling sick, do you recall stopping the 7 

video at that point? 8 

 THE WITNESS:  Yes.  9 

 JUDGE RINGLER:  Okay.  Ms. Balentine, I'll let you 10 

continue asking any questions --  11 

 MS. BALENTINE:  Thank you.  12 

 JUDGE RINGLER:  -- you’d like.  13 

 MS. BALENTINE:  Your Honor, at this point General 14 

Counsel moves to introduce 2(a), the recording of the 15 

February 9th meeting into evidence.  16 

 JUDGE RINGLER:  All right.  I know that there's 17 

going to be objections so I will let both Counsel state 18 

your objections on the record and then I'll rule.  So go 19 

ahead, Mr. Sutton, if you'd like or maybe you're 20 

persuaded that it's admissible.    21 

 MR. SUTTON:  Sorry, I didn't realize I was still 22 

muted.  Judge, two primary objections, number one, best 23 

evidence.  Second, chain of custody.   24 

 Relative to best evidence it's not on his original 25 
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cell phone.  We don't know what has happened to it, I 1 

don't know what he did with his original phone.  It's 2 

certainly not something that's played from his phone so 3 

I think there's a real question in that regard.  4 

 Secondly, chain of custody which kind of ties into 5 

that as well.  Mr. Grumbrecht or Mr. Green as I know 6 

him, or referred to him, testified that it's been out of 7 

his custody.  We don't know where it's been.  My 8 

understanding is that it's been uploaded to a YouTube 9 

location and been available to the public for some 10 

seven, eight months.  I don't know, for how long a 11 

period of time, to which anything could have happened to 12 

it, it could have been altered, modified in any manner 13 

or regard.  and I -- I -- so I don't believe that quite 14 

frankly that it's admissible in light of as much.  So I 15 

would pose those two objections, Your Honor. 16 

 JUDGE RINGLER:  All right.  Thank you, Mr. Sutton. 17 

 Mr. McHale, You wanted to speak to it as well? 18 

 MR. MCHALE:  Yes, Your Honor.  I would agree with 19 

the argument that Mr. Sutton had made and add to the -- 20 

the statements that Mr. Grumbrecht just made a few 21 

minutes ago, which is he's only watched the first few 22 

minutes of the video.  He hasn't seen the whole video, 23 

he can't testify as to whether it's been -- whether it's 24 

in its true made or true form, whether it's been altered 25 
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or not, whether it's been cut or not.   1 

 So I would say based on that information and based 2 

on that testimony it should not be admissible. 3 

 JUDGE RINGLER:  All right.  So your objections are 4 

certainly noted for the record but I think that this is 5 

certainly in the -- well, well passed the borderline of 6 

admissible evidence so I will admit GC 2(a), the video. 7 

(General Counsel's Exhibit 2(a) received into evidence.) 8 

 So go -- go ahead, Ms. Balentine.  9 

 MS. BALENTINE:  Thank you, Your Honor.   10 

 JUDGE RINGLER:  Uh-huh.  11 

Q. BY MS. BALENTINE:  Directing your attention to the 12 

next day, February 10th, did you tell Melissa Willyard 13 

that she could collect signatures and request that the 14 

petition for the election be withdrawn? 15 

A. Actually I was approached by Melissa Willyard and 16 

asked -- they just wanted to be done with it basically. 17 

I believe maybe Heather was with her and, you know, they 18 

wanted to be done with this, how can we just end this. 19 

We don't want any parts of this.  20 

 And I said well, it's at the Union's discretion.  21 

You can, you know, file a withdrawal petition with the 22 

Union and make them aware that you don't want this or, 23 

you know, if you have a preponderance of the people that 24 

you don't want this.  I also did inform her that that 25 
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would be entirely up to the Union’s discretion whether 1 

they would withdraw the petition or to continue with it.  2 

 And I don't know the exact chronology whether it was 3 

the next day after that meeting.  I actually couldn't 4 

tell you, but I don't believe it was that soon. But I 5 

told her she could file that with, you know, send a copy 6 

of this to the Union, send it to the Board to let them 7 

know your intentions.  But I explicitly stated that it 8 

would be up to the discretion of the Union whether they 9 

were to withdraw, you can't force them to withdraw the 10 

petition. 11 

 JUDGE RINGLER:  So Ms. Balentine, a quick question 12 

for you, where -- where is this alleged in the 13 

Complaint?  Is this in the Complaint or is this just 14 

background? 15 

 MS. BALENTINE:  It's -- it’s not in the Complaint 16 

itself, but it is relevant to the remedy requested in 17 

paragraph 12 regarding loss of majority support. 18 

 JUDGE RINGLER:  Understood.  Understood.  Okay.   19 

Q. BY MS. BALENTINE:  As a part of that conversation 20 

with Melissa Willyard, did you tell her that she could 21 

collect signatures from other employees? 22 

A. I told her that she would have to have the 23 

preponderance of the employees for a withdrawal to even 24 

be considered, you know, she couldn't just file it 25 
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herself.  You know, that she would have to -- to be in a 1 

majority. 2 

Q. Did you tell her that the way to show this 3 

preponderance would be through collecting employees 4 

signatures? 5 

A. I'm certain I did.  Because that's what they did. 6 

Q. Regarding your -- the February 9th meeting, I just 7 

have a few questions that I forgot to ask you.  8 

 During -- prior to or during that meeting did you 9 

tell employees that the meeting was voluntary? 10 

A. No, I didn’t.  I didn’t tell them it was mandatory 11 

either.  12 

Q. Did you tell them that they would not be rewarded if 13 

they stayed in the meeting? 14 

A. I don't understand the -- the question. 15 

Q. That they would not receive some kind of benefit or 16 

reward if they stayed in the meeting? 17 

A. Again, I don't understand the -- that they would not 18 

receive a reward?   19 

Q. Right.  Did you -- did you inform them that by 20 

staying in the meeting they would not receive any kind 21 

of benefit or reward? 22 

A. Again -- no --  23 

 JUDGE RINGLER:  Counsel, if I could ask you, that I 24 

think is going to be a pretty convoluted on the record. 25 
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Do you want to ask a different question like whether he 1 

promised a reward for attendance or something like that? 2 

 MS. BALENTINE:  Well --  3 

 THE WITNESS:  Yeah, I’m not understanding the 4 

context --  5 

 JUDGE RINGLER:  So Mr. Grumbrecht, she -- consider 6 

that question withdrawn, she's going to ask you a 7 

different one.  And if I'm missing something, you know, 8 

you can stay on that line.  But the last question was -- 9 

was kind of I think unclear. 10 

 MS. BALENTINE:  Well, as it relates to the General 11 

Counsel's interest in permitting employees to have the 12 

Section 7 right to refrain from engaging in these types 13 

of antiunion meetings, there are a number of 14 

considerations that she believes should be provided to 15 

employees.  16 

 And one of those is that they are told that that 17 

they will not receive any kind of reward for 18 

participating in a meeting.  That they will not be 19 

treated any differently whether they participate or not. 20 

They will not receive a benefit, they will not receive a 21 

discipline.  22 

 So the first one, the first question I asked is if 23 

he affirmatively told employees that they would not 24 

receive a benefit or a reward for their participation.  25 
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 JUDGE RINGLER:  Correct.  I mean, maybe break it up.  1 

Maybe just for, you know, simple, simple maybe would be 2 

-- would be more helpful so. 3 

 Did you, Mr. Grumbrecht, promise employees any kind 4 

of reward or benefit for attending the meeting? 5 

 THE WITNESS:  Absolutely not. 6 

 JUDGE RINGLER:  Did you, in the contrary way, tell 7 

them that they would lose something if they did not 8 

attend the meeting? 9 

 THE WITNESS:  Absolutely not.  And to the contrary 10 

in a previous meeting several -- or two employees got up 11 

and walked out and there was no repercussions or 12 

retribution of any kind. 13 

 JUDGE RINGLER:  Okay.  Okay.  All right.  I'll let 14 

you continue with that, but I thought maybe that might 15 

clean it up a little bit for the record. 16 

 THE WITNESS:  Thank you, Your Honor.  17 

 MS. BALENTINE:  Thank you, Judge.  18 

 JUDGE RINGLER:  Yes, of course.  19 

Q. BY MS. BALENTINE:  As a part of that February 9th 20 

meeting did you tell employees that they would not be 21 

disciplined if they left? 22 

A. No, I don't believe I did. 23 

Q. Thank you.   24 

A. Conversely, I didn't tell them that they would be 25 
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disciplined if they did. 1 

 MS. BALENTINE:  I have nothing further for this 2 

witness. 3 

 JUDGE RINGLER:  Okay.  Okay.  Very, very good.  So 4 

We talked about the IAM before, Mr. Lepinske so I'm 5 

assuming you don't have any questions.   6 

 So I'm assuming based on what Mr. McHale said that 7 

you did not intend to call him as a part of your case in 8 

chief, is that -- is that correct?  9 

 MR. MCHALE:  That is -- at this point, that is 10 

correct, Your Honor.  11 

 JUDGE RINGLER:  All right.  Now, Mr. Sutton, did you 12 

intend to recall him as part of your case in chief? 13 

 MR. SUTTON:  Your Honor, it kind of depends on the 14 

additional witnesses that we have this afternoon.  I may 15 

very well call him back.  16 

 JUDGE RINGLER:  All right.  All right.  So --  17 

 MR. SUTTON:  I'd like to reserve that. 18 

 JUDGE RINGLER:  Okay.  So basically you can -- you 19 

can examine him now if you -- if you’d like to.  Or you 20 

certainly have the right to recall him and if you recall 21 

him you can ask him questions about this -- about this 22 

meeting of course, or really anything else that you 23 

think is -- is relevant.   24 

 So what would you prefer to do? 25 
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 MR. SUTTON:  Your Honor, at this point I'd like to 1 

cross-examine him on the testimony that's been 2 

presented.  And then if, based on the additional 3 

witnesses that we have, if I think there's a need for 4 

additional clarification, I'd like to have the 5 

opportunity to call him back. 6 

 JUDGE RINGLER:  Yes, that’s fine.  That’s 100 7 

percent fine by me.  As I said during, I think one of 8 

our conferences, normally 611(c)’s I'd tell you just to 9 

recall that person and deal with the whole, you know, 10 

with everything.  But being your uncertainty if he’ll be 11 

part of your case or not, I think that your course is 12 

the wiser one.   13 

 So why don't we -- why don't we let you go ahead and 14 

do that.  So go ahead, Mr. Sutton.  15 

 MR. SUTTON:  Your Honor, do you want me to start 16 

with my cross or do you want to break for lunch at this 17 

time, it’s 12:45.  I don’t know -- we’d probably --  18 

 JUDGE RINGLER:  Yeah.  Yeah, I’ve got you.  Well, I 19 

think we can break.  That will give you a little chance 20 

to put your thoughts together and I wanted to kind of 21 

get a break.  So I'm not going to take a long lunch 22 

break.  Most of us are either at home or a place where 23 

we can grab something real quick.  24 

 So I've got 12:49 here, call it 12:50, we can 25 
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reconvene in 30 minutes from now, 31 to be exact.  So 1 

we'll reconvene at 1:20 central time, 2:20 eastern time.  2 

All right.  So we'll go off the record until that time, 3 

jot it down.   4 

 And then please everyone, what I really do encourage 5 

you to do, because it makes all of our days go faster, 6 

which benefits everyone, be back promptly, underlining, 7 

at 1:20.  A quick 30 minute lunch break, prepare your 8 

cross or combo or whatever and then we'll dig right into 9 

your examination of Mr. Grumbrecht, okay.  So folks --  10 

 MR. MCHALE:  Your Honor, I have one other quick 11 

question I just like to confirm with Ms. Balentine and 12 

that is whether when Mr. Grumbrecht is done testifying 13 

whether she calls -- plans on calling the custodial of 14 

records or her three witnesses that she said have taken 15 

the day off? 16 

 JUDGE RINGLER:  Fair enough.  Thanks for helping us 17 

stay organized.  Ms. Balentine, input?  18 

 MS. BALENTINE:  Yes, I -- yes.  As indicated in my 19 

e-mail I think that I need to call the three witnesses 20 

who have taken the day off so that they're not without 21 

pay for two days. 22 

 JUDGE RINGLER:  Okay.   23 

 MS. BALENTINE:  So I will have to call the custodian 24 

of records tomorrow. 25 



53  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 JUDGE RINGLER:  All right.  Fair enough.  Or if 1 

they're a quick witnesses, I don't know how long they'll 2 

be, maybe later today but you could -- you could tell 3 

that witness, Mr. McHale, Mr. Teague if I'm remembering 4 

the name correctly, that the way things look like 5 

they’re proceeding, it's going to likely be tomorrow, we 6 

start tomorrow at 9 o'clock central time, so an hour 7 

earlier tomorrow. 8 

 And, you know, but there's a very outside chance we 9 

might call him today.  But I'm doubtful the way, you 10 

know, the way things are currently marching forward. 11 

Well, I shouldn't say the way things march, that almost 12 

makes it sounds like it’s slow.  I mean, this is a very 13 

normal pace, I'm not suggesting that.  14 

 But based on our progress so far I think probably 15 

tomorrow, tomorrow at 9 o'clock is the likelihood.  But 16 

just in case have him in the bullpen, you know, later -- 17 

later in the day. 18 

 MR. MCHALE:  Thank you, Judge.  19 

 JUDGE RINGLER:  On the outside chance.  Okay, good. 20 

All right.  Folks, see you all at 1:20 then, thank you. 21 

       [Off the record] 22 

 JUDGE RINGLER:  We are back together again.  Very 23 

good.  We've got Ms. Balentine back and I think all of 24 

our attorneys are back as well, as most importantly our 25 
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witness.  So let's go back on the record.  All right.  1 

Perfect.   2 

 And I'll remind Mr. Grumbrecht of course you're 3 

still under oath, so we’ll continue with your 4 

questioning.  I know that Mr. Sutton has got some 5 

questions for you as well, so.  6 

 MR. SUTTON:  And Judge, and this may be for you or 7 

for the Court Reporter, but how do you want me to 8 

address him?   I know him by Aleks, do you want me to 9 

call him Eric?  I'll do whatever you --  10 

 JUDGE RINGLER:  I'd prefer you call him his real 11 

name, so I prefer Eric.  That will make it much, much 12 

clearer I think for the purposes of the record.  So 13 

thank you for asking. 14 

 MR. SUTTON:  Thank you, Judge.   15 

 JUDGE RINGLER:  Yes.  16 

CROSS-EXAMINATION 17 

Q. BY MR. SUTTON:  Eric, you indicated that at some 18 

point in time James Teague had reached out to you about 19 

this -- about Motor Appliance; is that an accurate 20 

statement? 21 

A. Yes, sir.   22 

Q. And you don't remember when exactly he reached out 23 

to you? 24 

A. No.  No, not an exact date.  25 
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Q. Okay.  Were you given any such -- any kind of a 1 

purview of your employment, i.e. guidelines or we want 2 

you to do this or the employer wants you to do that or 3 

anything of the kind? 4 

A. No.  No, not at all. 5 

Q. Okay.  Now, what is -- do you have a history of 6 

being a persuader or -- or a union kind of individual? 7 

A. Yeah, I have a fairly long history.  I've been 8 

persuading, I guess about off and on for about 15 years.  9 

Prior to that I was an organizer and -- and defacto 10 

president of Local 623 of the UGWA which is now 11 

disbanded.  But and before that was organizing for the 12 

UFCW.  13 

Q. Okay.  And are you now like strictly a persuader or 14 

do you also do work for unions? 15 

A. As a matter of fact as we speak I am talking with a 16 

particular union in -- in order to help them in a drive 17 

against -- organizing drive against Amazon.  18 

Q. Okay.  When you showed up, I believe the directive 19 

from Mr. Teague was to talk to Evan at the -- at Motor 20 

Appliance? 21 

A. That’s correct.  22 

Q. So when you showed up and you had that initial 23 

meeting or conversation with Evan, did Mr. Ballman, Evan 24 

Ballman tell you I want to make sure this union doesn't 25 
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come in, or anything remotely like that? 1 

A. No.  No, quite the contrary.  Evan Ballman basically 2 

wanted me to come in and -- and ascertain, you know, 3 

what's going on here.  Why are we -- why are we in this 4 

place.  He -- he's obviously the other side of the 5 

company, the motor side is union and he has a good 6 

working relationship with them as I saw personally. 7 

Because they were in negotiations while I was there.  8 

 But he wanted to basically find out, because there 9 

was -- it was more about the chatter that -- that people 10 

who were -- where loudly complaining, he wanted to find 11 

out is this my management, is, you know, what's going on 12 

here.   13 

 Because as I had stated early, my job is more than 14 

just persuading in a union -- to keep a union free 15 

environment, and as I tell management if you notice I 16 

interview the employees.  I don't interview you because 17 

they're the ones that are going to tell me, you know, 18 

what's going on.  I'm going to get to the meat of it. 19 

It's more letting the lower management or middle 20 

management know that you are kind of being -- being 21 

checked on here.  And that's the easiest way to find 22 

out, you know, basically what exactly is going on. 23 

What's going sideways here. 24 

Q. Okay.  So you just mentioned, and I don't know that 25 



57  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

everybody caught it, but you mentioned that Motor 1 

Appliance has a second division that's another half of 2 

the company or something like that? 3 

A. Yes.  4 

Q. That Evan has a good relationship with? 5 

A. Yes, yes.  6 

Q. And that's a Teamster organization that represents 7 

those employees? 8 

A. That's correct.  I believe it's Teamsters, yes. 9 

Q. Okay.  What -- what if any direction did Evan give 10 

you relative to what he wanted you to accomplish in his 11 

task?  Did it have anything to do with keeping the union 12 

out? 13 

A. I think it was more along the lines of where did the 14 

communication breakdown so badly that they couldn't -- 15 

they didn't feel they could come to me.  You know, that 16 

-- that they’re -- they’re going outside where -- where,  17 

obviously he felt insulated that he wasn't getting -- 18 

and that was a big part of it.  19 

 You know, what's -- what's going on here that -- 20 

that I'm not seeing.  That I'm not being told.  And -- 21 

and again like I said, I audit hard for management 22 

because of that. 23 

Q. Now, you showed up there, I don't know what the -- 24 

the third week or so, fourth week of January of this 25 
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year; is that accurate? 1 

A. Roughly yes.  I don't know the exact date, maybe 2 

around the 25th or the 24th of January or so.  3 

Q. And did you start holding individual meetings with 4 

employees? 5 

 MS. BALENTINE:  Objection, your honor, this goes 6 

beyond the scope of direct. 7 

 MR. SUTTON:  Judge, I don't believe that it does. 8 

She was talking about -- she started out cross-9 

examination asking about meetings with individuals and 10 

then went into the meeting of the two -- on the 9th.  I 11 

believe there was a measure of direct examination on the 12 

individual meetings that took place prior to that. 13 

 JUDGE RINGLER:  I’ll allow a very short inquiry of 14 

this area.  Go ahead. 15 

 MR. SUTTON:  Okay.  Well, Judge, if you want me to I 16 

can -- I can just plan to call him back and questioned 17 

him later.  It matters not to me.  I --  18 

 JUDGE RINGLER:  No, no.  As I said you can go ahead 19 

and ask some questions in this area.  That’s fine.  If 20 

we can be efficient in your highlighting that to me, 21 

that would be great. 22 

 MR. SUTTON:  Thank you, Judge.  23 

Q. BY MR. SUTTON:  Eric, did you have these individual 24 

meetings with the employees toward -- once you got there 25 
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toward the end of January? 1 

A. I don't know if you would qualify them as meetings. 2 

It was more an introduction of myself, my background, 3 

what, you know, the -- what I've done and what I was 4 

there to do. 5 

Q. And I believe you testified -- I'm sorry, were you 6 

finished? 7 

A. Yeah, pretty much.  Yeah, just to let them know that 8 

I was there to take, if they wanted it, to give them any 9 

information, you know.  That -- that I could possibly 10 

get for them. 11 

Q. And I believe you testified under direct examination 12 

from the NLRB that at least two people walked out of 13 

those meetings? 14 

A. That was -- that was a -- a group meeting prior to 15 

the one that's in the video that two people walked out. 16 

But in the individual meetings yes, Nick Kampschroeder 17 

walked out, Brenda, last name unknown, walked out and 18 

Kathy walked out.   19 

 I was questioned previously by Ms. Balentine as to 20 

whether I shut the door in those meetings and I did not. 21 

And as a matter of fact Brandon wouldn't sit down, he 22 

stood by the door.  Nick came in and -- and was clearly 23 

letting me know that he wanted no parts of me and when I 24 

asked him his name he told me my name is Michelle, 25 



60  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

what's yours dickhead?  And I said wow, I guess we don't 1 

really have much to say here, huh?  And he just walked 2 

out. 3 

Q. Okay.  So there were a few meetings held before the 4 

meeting on the 9th? 5 

A. There were the individual, the introduction of 6 

myself to the employees individually and there was one 7 

meeting subsequent to that prior to the recorded meeting 8 

in which -- and I was mistaken before, Heather wasn’t 9 

there, it was Sue Myers, Melissa Willyard, Nikki, I 10 

don't know her last name, Bartle, Kelly, I don't know 11 

her last name and Brandon Spaulding. 12 

Q. So in summary, as I understand what you've 13 

testified, people left the individual meetings and 14 

people left this other meeting that you had before the 15 

one on February 9th? 16 

A. That's correct.  Kelly Bartle was in there -- or I'm 17 

sorry, Nikki Bartle, Nikki Bartle was -- sat down, I 18 

barely even got to speak up past the good mornings and 19 

she just said fuck this, got up and walked out.  Kelly 20 

got up and said either you're a horrible mother fucker, 21 

I know she's called me that a few times, or you're 22 

horrible person and she followed. 23 

 Now, bear in mind Kelly and Nikki are cousins so I 24 

think Kelly follows Nikki out of, you know, I guess 25 
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loyalty to her cousin.  But then at that point Brandon 1 

Rodriguez, the supervisor, came in, he says do you want 2 

me to get them back?  I said point blank, they don't 3 

want to hear what I have to say, there's no point in 4 

calling them back.  No, don't worry about it.   5 

Q. Did any -- were there any repercussions, did 6 

anything happen good, bad, you name it, fill in the 7 

blank, for anybody that attended any meetings or for 8 

anybody that did not attend meetings and walked out? 9 

A. Absolutely not. 10 

Q. All right.  The meeting on February 9th, were you 11 

asked to hold that meeting?  12 

A. I absolutely was by several of the employees --  13 

Q. Who asked you?  14 

A. Melissa -- well, Melissa Willyard and I'll tell you 15 

how it came about that they asked me for the meeting. 16 

Melissa Willyard, Brandon Spaulding, Sue Myers and Renee 17 

Yowell, Heather might have been on the fringes, I don't 18 

know.  But they came up to me concerned, nobody’s 19 

sticking up for us.  Where being beat down and it wasn't 20 

even in a union situation that the bullying -- we're 21 

being bullied, there's lies on the floor about us and 22 

I'll go into that in a second, and -- and who’s here to 23 

protect us?  You’re the only one we can trust, so we're 24 

coming to you, is what they said. 25 
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 MS. BALENTINE:  Objection, Your Honor.  The 1 

witnesses testifying to hearsay. 2 

 JUDGE RINGLER:  Sustained.  3 

Q. BY MR. SUTTON:  Let me ask another question, Eric. 4 

 This meeting on February 9th did you actually ask 5 

permission of Evan to hold that meeting? 6 

A. Well sure, because I can't pull people off the 7 

floor, his production floor without his -- his okay.  8 

Q. Did you tell him what you were going to be covering? 9 

A. I -- no, I don't believe I did.  It's -- most times 10 

it's boilerplate and I had -- at the time I had 11 

suggested scheduling a meeting was prior to being 12 

approached by these employees about being bullied and 13 

the racism and myself witnessing the racism and the 14 

bullying as well.  15 

 It was originally I believe going to be constitution 16 

and bylaws, explaining basically the Act, what your 17 

rights are and then going into a union constitution and 18 

union bylaws.  Subsequent to that, these employees came 19 

to me.  I had witnessed instances of this particular 20 

employee, which the meeting was actually geared towards, 21 

bullying -- I witnessed her goading a fellow -- a 22 

coworker, goading Brandon Spaulding into a fight and 23 

then going up to the office to human resources and 24 

crying saying he was harassing her.  And I witnessed her 25 
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actually initiate that confrontation.  1 

 And that was when I saw this -- it was one 2 

particular person that really was the crux of the 3 

meeting and I don't know her last name, with Jessica. 4 

And every point that I brought up in the meeting had to 5 

do with Jessica going up to Brandon and asking if he 6 

would mind if she wore blackface for Halloween.  Her 7 

calling him black --  8 

 MS. BALENTINE:  Objection, Your Honor.  The witness 9 

is testifying to speculation.  I'm sorry, the witness is 10 

testifying to hearsay.  11 

 JUDGE RINGLER:  Sustained.  12 

Q. BY MR. SUTTON:  Eric, have you -- did you hear her 13 

ask him that question? 14 

A. No, I did not.  15 

Q. Okay.  Who --  16 

A. I did however -- I did however --  17 

Q. I’m sorry? 18 

A. I did however witness her initiating a confrontation 19 

with him, walking to his station which is a good 50 20 

yards from her station and initiating -- initiating 21 

confrontations with him.  And then when he came back at 22 

her with a retort she went right to the office and said 23 

he was harassing her.  I did witness that personally.  24 

Q. So am to understand that there were, I don't know, 25 
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three, four, five employees that asked you to hold this 1 

meeting to address racism and bullying in the workplace? 2 

A. Yes.  3 

Q. And is that in fact the reason that you held the 4 

field meeting in a way in which you did? 5 

A. Absolutely, and it’s -- it was really a first for me 6 

because I -- I personally haven't seen a situation.  And 7 

if you listen to the end of the video, I clearly -- it 8 

was disturbing because these people were so at it that 9 

it made me feel physically ill.   10 

 I -- the purpose of the meeting was to let Jessica 11 

know that now her coworkers know and see that you're 12 

lying out on the floor, you're trying to stir up a 13 

hornet’s nest.  This had nothing to do with union 14 

involvement.  I didn’t know her stance.  I mean, if I 15 

took a shot at it, yeah, she's probably pro-union 16 

because she initiated trouble all along.   17 

 She -- she basically when I met with her, set for an 18 

hour in the -- in my introduction which they never take 19 

more than 15 minutes, telling me really raciest terms 20 

how rotten Brandon Spaulding was and that was person to 21 

person. 22 

 MS. BALENTINE:  Objection, Your Honor.  The witness 23 

is testifying to hearsay. 24 

 JUDGE RINGLER:  Sustained.  25 
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Q. BY MR. SUTTON:  Eric, you need to -- you need to 1 

stick to, you know, what you know personally and not 2 

what other people have told you, okay?  3 

A. Well, that was told to me personally by Jessica. 4 

Q. I understand but --  5 

 MS. BALENTINE:  Objection, Your Honor.  6 

 JUDGE RINGLER:  Sustained.  You’ve got to get a 7 

question from Mr. -- from Mr. Sutton?  8 

 MR. SUTTON:  I’m sorry.   9 

Q. BY MR. SUTTON:  In the -- at the onset of the 10 

meeting two ladies get up and walk out. 11 

A. Yes.  12 

Q. Do you remember seeing that? 13 

A. Nikki Bartle who was also in a lesser role but she 14 

was -- she was also bullying employees and Lucy -- and 15 

Lucy, I don't know her last name.  Lucy and I had very 16 

little contact but she had been out most of the time I 17 

was there.  She had -- her .  I met with 18 

her, introduced myself and we only spoke for a short 19 

time because she was pretty fragile and I didn't want to 20 

-- to hold her back, or anything or upset her.  And that 21 

was the only dealings I had with Lucy prior to -- to 22 

that.  I had no conversations even on the floor because 23 

she was never there, so.   24 

Q.  If either one of those -- I'm sorry, if either one 25 

(b) (6), (b) (7)(C)
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of those ladies had not quit would there have been any 1 

repercussions to them for leaving the meeting? 2 

A. Absolutely not.  As there wasn't prior to that. 3 

Q. Now, one of the first things that I heard one of the 4 

people say was, they said that, I believe that -- I'm 5 

trying to get this correct, the first thing you told 6 

them was don't trust me.  Don’t --  7 

A. No, what I said was don't trust what I tell you.  8 

Don’t trust a word that I say.  I told every single --  9 

Q. And when --   10 

A. -- employee that.   11 

Q. And when you said that, what is it that you mean by 12 

that? 13 

A. I don't want them to trust me out of hand, they 14 

don't know me.  I'm not trying to sell them something.  15 

I tell them don't trust my information, check it out. 16 

Make sure it's true.  Make sure you're getting the truth 17 

and informed decision.  And even -- I tell them even if 18 

you are -- you hate me, take my information and go check 19 

it out to prove me wrong because even -- no matter what, 20 

eventuality will be that you will get the information.   21 

 So even if you are doing it to make a fool of me, 22 

however it is, don't trust me.  We don’t -- we're not 23 

going to break bread.  I'm not going to shovel your 24 

snow, and that's exactly what I told them.  But take my 25 
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information and -- and either try and prove me wrong or 1 

at least see that you're not being sold a bill of goods.  2 

 I also tell them I believe and you probably heard it 3 

in the video, you should all go to the union meetings.  4 

I believe you should.  I tell them that.  I told every 5 

single employee there, I think you should go to the 6 

union meetings.  Get both sides of the situation, weigh 7 

it out for yourself and vote according to how you feel, 8 

you know, as far as it's none of my business how you 9 

vote, that's between you and your God.  But vote 10 

according to the information that you get and make sure 11 

-- I tell them, the only bad decision is one that's not 12 

fully informed and that's almost verbatim what I've told 13 

them.   14 

Q. Okay.  Was it your intent in the context of the 15 

meeting to threaten employees against any union 16 

involvement or activity? 17 

A. Absolutely not.  And I'll be perfectly honest and it 18 

may not be my proudest moment, my intent was to put 19 

Jessica on blast, now your employees know what you're 20 

doing.  Your fellow employees.  Letting her know that -- 21 

that you can't continue to do this with impunity.  Every 22 

-- every step of the way and -- and I even said, I won't 23 

point people out.  And if you look when I said it in the 24 

video I'm staring directly at her.   25 
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 And -- and because -- well, it was -- it was well 1 

known.  She -- she would go out on the floor and she was 2 

honestly, I have never filmed a meeting before, she was 3 

honestly the reason I did because this is a woman that  4 

-- that went out and said she witnessed HR away 13 --  5 

 MS. BALENTINE:  Objection, hearsay. 6 

 JUDGE RINGLER:  I'll sustain the objection. 7 

Q. BY MR. SUTTON:  Eric, was there talk at that time of 8 

a lawsuit? 9 

A. Brought up by again Jessica.  10 

 MS. BALENTINE:  Objection, hearsay.  11 

 THE WITNESS:  I heard the statement.  12 

 JUDGE RINGLER:  Okay.  I will sustain the objection.  13 

Q. BY MR. SUTTON:  Okay.  Eric, did you have personal 14 

knowledge, i.e. you heard somebody talking about a 15 

lawsuit at that time? 16 

A. Yes, I did.  And that was something --  17 

 MS. BALENTINE:  Objection, hearsay.  18 

 JUDGE RINGLER:  Yeah, I’m going to submit a striking 19 

on grounds of relevance.  It’s not relative to the 20 

things that we are litigating in that Complaint.  It 21 

might be interesting, might very well be true, it's not 22 

going to help me decide the things that have been 23 

alleged. 24 

Q. BY MR. SUTTON:  There's a question of monitoring 25 
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employees in the video that was in a roundabout way 1 

brought up in the February 9th meeting.  Was there a 2 

reason for the video issue to be brought up at that 3 

time? 4 

A. Excuse me, what -- what happens is, again there was 5 

chatter of a lawsuit --  6 

 MS. BALENTINE:  Objection, hearsay.  7 

 THE WITNESS:  The company --  8 

 JUDGE RINGLER:  I’ll let you finish -- finish your 9 

answer. 10 

 THE WITNESS:  Okay.  The Company doesn't care about 11 

us, they know Nick  that these 12 

cameras are nowhere where they can actually see if 13 

somebody’s in danger.  And I heard that on the floor and 14 

I won't pick out a person, but I heard that on the 15 

floor.  Okay.  I did --  16 

 MS. BALENTINE:  Your Honor, I’m going -- I'm going 17 

to restate my objection that this is hearsay. 18 

 JUDGE RINGLER:  Okay.  Just I see -- Mr. Grumbrecht, 19 

I don't think you're really answering the question.  I 20 

think that he's asking you, if I'm -- if I'm correct, 21 

why you recorded the meeting.  So you can answer that. 22 

Go ahead. 23 

 MR. MCHALE:  Your honor, if I'm may, and I know this 24 

isn't my cross at the moment --  25 

(b) (6), (b) (7)(C)
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 JUDGE RINGLER:  It is not, and I'm asking the 1 

question.   2 

 So why did you record the meeting, Mr. Grumbrecht? 3 

 THE WITNESS:  To be quite honest for my own 4 

protection.  I believed that Jessica would excuse the 5 

truth and head right up to the office.  She had done it 6 

several times before and I wanted to make sure that -- 7 

that there was evidence of no nefarious acts on my part, 8 

I guess you would say for lack of a better word.  9 

There's got to be a better word. 10 

 JUDGE RINGLER:  Okay.  That is fine.  Thank you, 11 

sir.  Let’s -- let’s move on.  12 

Q. BY MR. SUTTON:  Had there been an incident in the 13 

plant where someone  prior to this meeting? 14 

A. Yes.  15 

Q. Was -- was that  actually caught on the plant 16 

video? 17 

A. No, it was --  18 

 MS. BALENTINE:  Objection, Your Honor.  Counsel has 19 

not establish that the witness has any personal 20 

knowledge of what was on any cameras. 21 

 JUDGE RINGLER:  Okay.  Let me -- let me just stop 22 

you for just a second.  So I understand why you recorded 23 

this meeting, now we're getting into somebody  24 

  What is the relevance of us talking about this 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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-- this  issue? 1 

 MR. SUTTON:  Your Honor, the fact of the matter is 2 

that Eric -- Eric talked about videoing -- about the 3 

Company was going to be basically watching the videos. 4 

That was part of the February 9th video that we listened 5 

to and saw.   6 

 The basis for that is not -- it has nothing to do 7 

with the unions and it has everything to do with the 8 

fact that an employee there had had a -- some kind of an 9 

 or similar  and as a result of that 10 

there was a heightened video awareness and that's what 11 

he was referencing, not some antiunion we're going to be 12 

monitoring you because we want to make sure that we're 13 

watching your, you know, your union behaviors or 14 

whatever.  That's what I'm trying to develop here as 15 

opposed to the line that that had anything to do with 16 

union or a union activity in the least bit. 17 

 JUDGE RINGLER:  Okay.  I’ll allow some very limited 18 

questions about -- and I'll ask you a question, Mr. 19 

Grumbrecht, to try to move through this.   20 

 There's an allegation that the company in late 21 

January or early February of 2022 we're closely 22 

monitoring employees through the surveillance video 23 

systems.  That’s something that’s in the Complaint.  24 

 The first question I'll ask you, is that true?  Did 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)
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the Company more closely monitor employees? 1 

 THE WITNESS:  Again, Your Honor, this is subsequent 2 

to -- to statements that were made on the floor.  They  3 

-- they were moved to better positioning them so that 4 

they --  5 

 JUDGE RINGLER:  And sir, so this is really a yes, 6 

no, or I don't know.  And if the answer is yes, then I'm 7 

going to ask a Part II to get into what the Company is 8 

asking about, what the motivation was. 9 

 THE WITNESS:  Okay.  I’m -- I’m sorry, Your Honor.  10 

 JUDGE RINGLER:  I’m trying to -- I’m trying to get 11 

is, in a clean and hopefully easier way to this.  So 12 

first off, the first question is, the preliminary 13 

question is, is that true?  Were employees more closely 14 

monitored through Motor Appliances’ surveillance video 15 

system, yes, no, or I don't know that's all I want? 16 

 THE WITNESS:  Yes.  17 

 JUDGE RINGLER:  Okay.  And now Part II is your 18 

contention of why? 19 

 THE WITNESS:  Why was because they were -- they were 20 

poorly positioned initially.  You couldn't see areas 21 

where, you know, with like with the Amada machine, it's 22 

a dangerous machine where you could see, you know, if 23 

something happened. 24 

 When they -- when they reviewed the video of Nick, 25 



73  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

you really didn't see a whole lot.  You kind of saw him 1 

fall and subsequently, and as much as I'd like it to be 2 

completely optimistic, subsequently the Company 3 

contacted I guess their -- their attorney and their 4 

insurance carrier and they were told that they would 5 

have to monitor better.   6 

 And I think that was the motivation that, you know, 7 

the exposure.  Those cameras don't have audio so where 8 

it was -- it was a matter that they were poorly 9 

positioned to begin with in order to better, I guess be 10 

able to service the floor for a better -- for lack of a 11 

better word.  And concerns that were raised that they 12 

were poorly positioned actually they -- they agreed.  13 

And yeah, they are.  There were concerns from employees 14 

and they agree, yeah, they are, so they moved them.  15 

 JUDGE RINGLER:  Okay.  Okay.   16 

 MS. BALENTINE:  Your Honor, if you don't mind, I 17 

would like to object to the part of his testimony 18 

regarding what the Motor Appliance attorney or the 19 

insurance carrier said to Motor Appliance about the 20 

positioning of surveillance cameras.  21 

 JUDGE RINGLER:  Yeah.   22 

 MS. BALENTINE:  That’s hearsay.  23 

 JUDGE RINGLER:  I'll give you a chance certainly too 24 

cross-examine him about it.  But I'll leave it at this 25 
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point. 1 

 MS. BALENTINE:  Okay.   2 

 JUDGE RINGLER:  So let’s -- let’s move on.  3 

Q. BY MR. SUTTON:  Eric, when you were done with the 4 

meeting and you guys went outside, it seemed like 5 

Brandon Spaulding was --  6 

 JUDGE RINGLER:  We had a -- if you could ask your 7 

question  again. For some reason the connection was bad.  8 

I'm not sure why or what happened, but we just heard a 9 

buzzing for the second time. 10 

 MR. SUTTON:  I’ve been using -- I’ve been using head 11 

or ear buds because I'm hard of hearing and they just 12 

died. 13 

 JUDGE RINGLER:  Okay.  Okay.   14 

Q. BY MR. SUTTON:  Eric, it seemed like, and this was 15 

my take on his behavior, that Brandon Spaulding after 16 

the meeting was quite pleased.  Was that your -- is that 17 

your opinion? 18 

A. I think he was -- he was satisfied that somebody 19 

finally took his back as far as the racism or somebody 20 

addressed it more so.  21 

Q. Now, there were questions raised relative to a 22 

Melissa and a petition to withdraw that apparently was -23 

- something happened in that regard.  Were you out there 24 

seeking such a -- a withdrawal request? 25 
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A. No, I wasn't.  I didn't solicit any -- any type of 1 

information as to that.  I was approached by the 2 

employees and --  3 

Q. How did -- how did that come about, back, Eric? 4 

A. I guess they're just fed up with the whole 5 

situation.   6 

Q. Okay.   7 

A. I couldn't tell you, they're disgusted.  You had 8 

employees wanting to quit because they just couldn't 9 

take the stress of the whole situation and there -- I 10 

group of them came up and said, you know, can't you just 11 

stop this.  And, you know, I’m --  12 

 MS. BALENTINE:  Objection, Your Honor, hearsay. 13 

 JUDGE RINGLER:  I’ll allow it.  14 

 THE WITNESS:  Can't you just stop this and I told 15 

them, I can’t do anything about this.  What can we do to 16 

stop this?  And I said well, there's, you know, once you 17 

sign these cards, these authorization cards that -- they 18 

are the union's property.  So therefore it's up to the 19 

union what they -- whether they want to continue or not. 20 

I said you can put them on notice that a preponderance 21 

or a majority of you is not interested in their 22 

representation.  23 

 How do we do that?  I said you can file a withdrawal 24 

-- a request.  I said and -- and if you file it I would, 25 
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you know, follow up and -- and file with the board so 1 

everybody is aware so there's no ambiguities.  And I 2 

told them that may not, you know, get you where you want 3 

to be because it is entirely at the union's discretion 4 

whether you want to -- whether they want to pursue this 5 

further or if they want to drop the situation, you know, 6 

it's entirely up to them.  7 

 You really don't have a say, but you can, you know, 8 

make your voice heard.  And that's basically what they 9 

were asking me for, because they want a quick fix from 10 

me and I didn't have it for them, sadly to say.  Like 11 

they kind of we're looking to me because some of the 12 

things got addressed, like in that meeting.  There were 13 

several -- several people that were very pleased with 14 

that meeting and it was very ruckus so to speak.  And -- 15 

and quite frankly out of character but it's something 16 

that the employees felt needed to be addressed.  17 

 And every single point in that video, every single 18 

one including saying you brought this here, was -- and 19 

the people who brought this complaint to me knew who I 20 

was referring to, that there was this bullying going on 21 

and these people -- I was basically putting this person 22 

on blast and saying these people they all know it.  And 23 

we're going to just put it out there for what it is.  24 

You’re -- you're clearly racist, you're clearly a bully 25 
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and -- and they just don't want to have to deal with 1 

that anymore.   2 

Q. Eric, did you threaten the employees or unspecifies 3 

or apprises if they decline to listen to you speak 4 

concerning their exercise of Section 7 rights in that 5 

February 9th meeting, or at any other time? 6 

A. Never at any time.  And if you -- if you listen to 7 

the meeting directly I say you don't have to listen to 8 

me, that you're right.  You don't have to listen to me. 9 

Q. Okay.  Eric, did you at any time threaten employees 10 

with loss of employment by inviting them to quit if they 11 

decline to listen to you talk about those Section 7 12 

rights? 13 

 MS. BALENTINE:  Your Honor --  14 

 THE WITNESS:  Absolutely --  15 

 MS. BALENTINE:  -- I would -- I would object because 16 

the video speaks for itself.  Is Counsel talking about 17 

at any other time or during the video? 18 

 THE WITNESS:  I said it’s not --  19 

 JUDGE RINGLER:  Yeah, so the video, I think that's 20 

exactly right.  The video says what it says and I'll 21 

construe what I think it means and somebody else will 22 

look at it and say that they agree or they disagree, you 23 

know, of what I -- what I think about it.   24 

 So I don't really think us saying hey, did you 25 
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threaten anybody, you know, helps but if you refer to 1 

other times outside of the meeting I suppose that's -- 2 

that's fine because we do have some -- some allegations 3 

about January 26th and January 27th and, you know, 4 

threats and unspecified reprisals and things of that 5 

nature.  So, you know, that's certainly fine for you to 6 

cover that with him now if you'd like to.  7 

 MR. SUTTON:  Well, Judge, it seems like that may be 8 

best suited all to do at one time.  And so I'll -- I'll 9 

refer that to -- or I'll refer to that again when I call 10 

him in my case in chief.  11 

 JUDGE RINGLER:  Okay.  Okay.  Just be careful, when 12 

you call him in your case in chief I'm not going to, you 13 

know, redo the whole February 9th meeting.  Now, I know 14 

you haven't had him talk at all about the 26th and 27th 15 

so certainly, you know, I'll let you -- I'm saying that 16 

into the record, I'll let you do that, you know, of 17 

course. 18 

 MR. SUTTON:  All right.   19 

 JUDGE RINGLER:  So then let's -- let's then move on 20 

then.  That that sounds good.  21 

Q. BY MR. SUTTON:  Eric, I don't believe I have 22 

anything else for you at this time. 23 

 JUDGE RINGLER:  All right.  Anything from Mr. 24 

McHale?  25 
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 MR. MCHALE:  Yes, Your Honor.  I just have a couple 1 

of questions. 2 

 JUDGE RINGLER:  Okay.   3 

CROSS EXAMINATION 4 

Q. BY MR. MCHALE:  Mr. Grumbrecht, when you were 5 

advised by Mr. Teague to contact Evan, to Mr. Teague 6 

tell you what to tell Evan? 7 

A. No. 8 

Q. Did Mr. Teague ever provide you with any written 9 

materials to provide the employees of Motor Appliance? 10 

A. No.  11 

Q. Did Mr. Teague tell you what to say during any of 12 

the meetings of Motor --  13 

A. No.  All -- all of my campaigns are left at my 14 

discretion.   15 

Q. Were you ever told you had the power to terminate 16 

any employees at Motor Appliance? 17 

A. Absolutely not.  18 

Q. Were you ever told to try and get people to quit at 19 

Motor Appliance? 20 

A. Absolutely not. 21 

Q. You had mentioned you worked 15 years as a 22 

persuader; is that correct? 23 

A. Off and on roughly, yes. 24 

Q. Okay.  Are those all 15 years been with Sparta?  25 
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A. No.  1 

Q. You worked with other companies as well, labor 2 

consulting with other companies? 3 

A. More -- more at -- on my own as an independent.  I 4 

have worked one or two other companies over the years, I 5 

don't even know if they're even still in business. 6 

Q. And you had mentioned you're currently working on an 7 

organizing campaign with a union; is it that correct? 8 

A. It's in its infancy.  But yes, I am in discussions 9 

to help because I have kind of an in at the Amazon in my 10 

area to help the laborers to move it. 11 

Q. And Mr. Grumbrecht, do you have any union animates? 12 

A. No.  No.  I -- no at all.  I know there are unions 13 

out there that are very good to their people and I know 14 

there are some that aren't and it's just that simple.  I 15 

-- I don't -- I believe some of these unions are really 16 

good stuff, otherwise obviously I wouldn't be working in 17 

conjunction with them in a situation where people are 18 

being vested by their -- I say vested by their company, 19 

by Amazon or taking advantage of.  And further, my 20 

assistance to the union is completely on my dime.  I'm 21 

being paid nothing for my assistance.  That is 22 

completely voluntary.  23 

Q. Thank you, Mr. Grumbrecht, I have nothing further. 24 

 JUDGE RINGLER:  All right.  Very good.  I know Ms. 25 
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Balentine, you're going to have some questions.  Why 1 

don’t we take a very quick five minute break.  Everyone 2 

can kind of stretch their legs and garner their thoughts 3 

together about what you want to dig into, and then we'll 4 

reconvene in five minutes.  So let's go off the record. 5 

 MR. MCHALE:  Thank you, Your Honor.  6 

 JUDGE RINGLER:  Yes, you are welcome.   7 

       [Off the record] 8 

 JUDGE RINGLER:  All right.  Ms. Ballantyne, your 9 

witness. 10 

 MS. BALENTINE:  Thank you, Your Honor.  I just have 11 

a few questions. 12 

REDIRECT EXAMINATION 13 

Q.  BY MS. BALENTINE:  You just testified that the 14 

purpose of the February night meeting was too put 15 

Jessica on blast; is that right? 16 

A. On blast is a term to -- to put her out in the open 17 

for -- for what she is, that's what on blast means.  18 

Q. Okay.  And that was based on issues that were 19 

happening with Jessica? 20 

A. That’s correct.  21 

Q. There was no issues with Lucy? 22 

A. Lucy, no.  I had, like I said minimal, absolutely 23 

almost no contact with Lucy whatsoever.  24 

Q. Were there any issues with Kathy? 25 
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A. None.  None.  She -- she obviously walked out on the 1 

introductory meeting that I had and made her intentions 2 

and her position clear to me. 3 

Q. Where there any issues with Sue?  4 

A. I’m sorry?  5 

Q. Were there any issues with Sue? 6 

A. No.   7 

Q. Okay.    8 

A. Other than --  9 

Q. Okay.     10 

A. Other than -- other than --  11 

Q. Okay.  Was she put on blast? 12 

A. I’m sorry? 13 

Q. Were there any issues with Sue such that she needed 14 

to be put on blast? 15 

A. First of all the characterization is that -- that 16 

you're saying I with impunity just decided who to -- who 17 

to put on blast, as it were.  And -- and to use that 18 

term as I told you, to bring out into the open and make 19 

it -- and make it known that her coworkers with Jessica 20 

as it were, were fed up with what she was doing. 21 

 To say put on blast is to put a bit of a contentious 22 

edge to it.  So -- so no, there were no issues with Sue 23 

other than fact that  was -- was the subject 24 

of bullying by both --  25 

(b) (6), (b) (7)(C)
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Q. But there were no issue -- there were no issues with 1 

Sue or Sue’s work performance or complaints about Sue? 2 

A. No. 3 

Q. Were there any issue with Melissa, complaints, 4 

issues with her performance? 5 

A. Other than from Jessica and Nikki, no. 6 

Q. Was the purpose of the meeting so that the other 7 

employees could observe you putting Jessica on blast 8 

based on their complaints?   9 

A. The -- the purpose of the meeting was to make the 10 

employees aware that their -- that their complaints, 11 

their questions, their concerns were heard and they were 12 

addressed.  And the persons who were during the bullying 13 

were well aware of who they were.  I didn't put anyone 14 

on blast if you watch the video, I said out of respect I 15 

am not naming names.  The people who know, know.  I 16 

didn't put her out there to be attacked in any way.  I 17 

didn't mention any names.  18 

 What I did was put it out there that it is now the 19 

people who came to me and complained were made aware 20 

that this situation didn't go on deaf ears and that it 21 

wasn't addressed, such as the racism as well. 22 

 MS. BALENTINE:  I have nothing further. 23 

 JUDGE RINGLER:  All right.  All right.  So on that 24 

basis we will temporarily excuse Mr. Grumbrecht subject 25 
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to the employer recalling him during its case in chief.   1 

 THE WITNESS:  Thank you, Your Honor.  2 

 JUDGE RINGLER:  You may be excused, Mr. Grumbrecht.  3 

 THE WITNESS:  Thank you, Your Honor.   4 

 JUDGE RINGLER:  Yes.  5 

 THE WITNESS:  Have a great day.  6 

 JUDGE RINGLER:  All right.  You as well, sir.  7 

 THE WITNESS:  Bye.  8 

 JUDGE RINGLER:  Okay.  Okay.  Perfect.  So we have 9 

covered that.  So who do we have next? 10 

 MS. BALENTINE:  Your Honor, the General Counsel 11 

calls Nicholas Kampschroeder.  He should be joining the 12 

meeting.   13 

 JUDGE RINGLER:  Okay.  Perfect.  I don’t see him in 14 

the waiting room as of yet, but that’s --  15 

 MS. BALENTINE:  I just texted him.   16 

 JUDGE RINGLER:  Okay.   17 

 MS. BALENTINE:  I just texted him to join and I 18 

texted him when we were on break so he -- so he knew he 19 

was up next. 20 

 JUDGE RINGLER:  Okay.  Okay.  That’s perfect.  21 

That’s perfect.  All right.  So we'll just go off the 22 

record for just two minutes. 23 

       [Off the record] 24 

 JUDGE RINGLER:  All right.  So first and foremost 25 
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let's go back on the record.  All right.  We're back on. 1 

So we've got our next General Counsel witness, Mr. 2 

Kampschroeder, and I'm hoping I'm pronouncing that 3 

correctly. 4 

 MR. KAMPSCHROEDER:  Kampschroeder.  5 

 JUDGE RINGLER:  Kampschroeder, okay, my apologies.  6 

All right.  Mr. Kampschroeder, if you could spell your 7 

name for us, first and last to just get started. 8 

 MR. KAMPSCHROEDER:  First name Nicholas, N-I-C-H-O-9 

L-A-S, last name K-A-M-S-C-H-R-O-E-D-E-R.  10 

 JUDGE RINGLER:  All right.  Perfect.  And then sir, 11 

If you could please raise your right hand.  12 

(Whereupon, 13 

NICHOLAS KAMSCHROEDER 14 

having been sworn/affirmed, was called as a witness 15 

herein, and was examined and testified via video-16 

conference, as follows:) 17 

 JUDGE RINGLER:  All right.  And before we start 18 

asking you questions, Ms. Balentine, if you could what 19 

paragraphs in the Complaint is Mr. Kampschroeder going 20 

to talk about? 21 

 MS. BALENTINE:  Mr. Kampschroeder will testify to 22 

8(b) as in boy, and 10(a).   23 

 JUDGE RINGLER:  So 8(b) and 10(a).  Okay-dokey.  All 24 

right.  Go to it, please.  25 
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 MS. BALENTINE:  Thank you.   1 

 JUDGE RINGLER:  You’re welcome.  2 

DIRECT EXAMINATION 3 

Q. BY MS. BALENTINE:  Mr. Kampschroeder, as an initial 4 

matter, have you been diagnosed with any medical 5 

conditions? 6 

A. Yes, I have.  I'm .  7 

Q. As a result of those  does your ? 8 

A. Yes.  9 

Q. So for our purposes should I be mindful that if your 10 

 it doesn't necessarily indicate what your 11 

answer is? 12 

A. It will not be indicating my answer.  13 

Q. Thank you.  Mr. Kampschroeder, were you employed by 14 

Motor Appliance Corporation? 15 

A. Yes, I was. 16 

Q. What was your job title? 17 

A. I would say punch press operator.  I would punch 18 

holes in metal, occasionally I would use the brake press 19 

to bend the metal.  I would help receive parts off of 20 

the powder coat line.  Put them in their designated -- 21 

the parts in their designated locations.  I would keep 22 

up on regular inventory, assist on the assembly lines as 23 

needed and forklift operation and keeping a tidy, clean 24 

workplace. 25 

(b) (6), (b) (7)(C)

(b) (6), (b) 
(7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Q. What is the final product that the Charger Division 1 

created? 2 

A. Industrial battery chargers.  3 

Q. What were your dates of employment at Motor 4 

Appliance Corporation? 5 

A. I was employed from April 2018 to February 2022. 6 

Q. Were you one of the most senior employees in the 7 

Charger Division? 8 

A. Yes, I was. 9 

Q. What was your normal work schedule? 10 

A. I worked Monday through Friday, 6:00 A.M. to 2:30 11 

P.M. 12 

Q. Who was your supervisor? 13 

A. My supervisor was Brandon Rodriguez. 14 

Q. On an average day during your tenure, based on your 15 

observations, when would Brandon Rodriguez arrive at 16 

work? 17 

A. It would vary, 8:30 to 9:00 is -- was the usual when 18 

I would see him.  Sometimes later, sometimes earlier. 19 

Q. Directing your attention to December of 2021, did 20 

you and other employees begin to discuss forming a 21 

union? 22 

A. Yes.  23 

Q. Directing your attention to December 28th of 2021, 24 

did you attend a meeting with Machinist District Lodge 25 
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9? 1 

A. Yes, I did. 2 

Q. as a part of that meeting, did you sign in on a 3 

sign-in sheet? 4 

A. Yes, I did. 5 

Q. I'm going to share my screen with you and show you 6 

what I've marked for identification as General Counsel’s 7 

Exhibit 3.  8 

(General Counsel's Exhibit 3 is marked for identification.) 9 

Q. Do you recognize this document? 10 

A. Yes, I do.  11 

Q. Do you recognize your handwriting on this document? 12 

A. Yes, I do. 13 

Q. For the record, will you name the line of this sheet 14 

of paper where your name appears? 15 

A. Line 3.  16 

Q. Did you sign a Union Authorization Card at that 17 

meeting? 18 

A. Yes, I did.  19 

Q. I'm going to show you what I've marked for 20 

identification as General Counsel’s Exhibit 4.   21 

(General Counsel's Exhibit 4 is marked for identification.) 22 

Q. I'm sorry, I'm trying to make it bigger and I'm 23 

making it smaller.  24 

 Do you recognize your signature on this document? 25 
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A. Yes, I do.  1 

Q. For the record, will you describe where it appears 2 

on this page? 3 

A. The top left box. 4 

Q. Prior to signing this document did you read it? 5 

A. Yes.   6 

Q. Did you understand what the document said? 7 

A. Yes.  8 

Q. Did you sign it voluntarily? 9 

A. Yes.  10 

Q. Directing your attention to January 10th of 2022, 11 

did you attend a union meeting with Machinist District 12 

9? 13 

A. Yes.  14 

Q. Where did that meeting take place? 15 

A. The Super 8 Motel in Washington, Missouri. 16 

Q. Did you sign a sign-in sheet when you attended that 17 

meeting? 18 

A. Yes, I did. 19 

Q. I'm showing you the second page of what I've marked 20 

for identification as General Counsel’s Exhibit 3, do 21 

you recognize this document? 22 

A. Yes, I do. 23 

Q. Do you see your handwriting on this document? 24 

A. Yes.  25 



90  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Q. Will you, for the record, name the line on this 1 

sheet of paper where your name appears? 2 

A. Line 6. 3 

Q. Directing your attention to January 18th of 2022, 4 

did you attend a union meeting with Machinist District 5 

9? 6 

A. Yes.  7 

Q. Where did that meeting take place? 8 

Q. Super 8 Motel in Washington, Missouri. 9 

Q. Did you sign in at that meeting as well? 10 

A. Yes, I did.  11 

Q. I’m showing you --  12 

 MR. SUTTON:  Judge,  I'm going to have to object 13 

here. I don't see any measure of relevance whatsoever. 14 

If this is being offered for the purposes of trying to 15 

show that the company was on notice that Nick was a 16 

union supporter, we’re going to show that the Company 17 

had this information. 18 

 I’ve never seen these documents before today, and I 19 

don't believe anybody in the Company has, so I just -- I 20 

see no relevance here.  21 

 JUDGE RINGLER:  You can respond, Ms. Balentine. 22 

 MS. BALENTINE:  Well, I think the relevance is 23 

clear.  The relevance is to show that union meetings 24 

occurred that employees attended.  That they signed in, 25 
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that their sign-ins matched the Authorization Cards and 1 

that those Authorization Cards showed a majority of 2 

support during the critical period when they 3 

Respondent’s Unfair Labor Practices occurred.  4 

 JUDGE RINGLER:  Right.  So relevance to the -- the 5 

Gissel component plus it's also background information I 6 

suppose about the union drive.  But certainly highly 7 

relevant to the Gissel piece.  8 

 So I will allow you to continue.  So objection 9 

overruled. 10 

Q. BY MS. BALENTINE:  I believe I asked you if you 11 

signed in at the January 18th meeting? 12 

A. Yes.  13 

Q. Do you see your handwriting on Page 3 of what I 14 

marked for identification as General Counsel’s Exhibit 15 

3? 16 

A. Yes, I do.  17 

Q. What line does your handwriting appear on? 18 

A. Line 4.  19 

Q. Directing your attention to January 25th of 2022. 20 

Did you attend a meeting with Machinist District Lodge 21 

9?  22 

A. Yes.  23 

Q. Where did that meeting take place? 24 

A. The Super 8 Motel in Washington, Missouri. 25 



92  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Q. Did you sign-in at that meeting? 1 

A. Yes, I did. 2 

Q. I'm showing you Page 4 of General Counsel’s Exhibit 3 

3.  Do you see your handwriting on that document? 4 

A. Yes.  5 

Q. Can you, for the record, state where your 6 

handwriting appears on that document? 7 

A. Line 2.  8 

Q. Directing your attention to January -- I'm sorry, 9 

February 8th -- I'm sorry February 1st of 2022.  10 

 Did you attend a union meeting with Machinists 11 

District Lodge 9? 12 

A. Yes.  13 

Q. As a part of that meeting did you sign in? 14 

A. Yes.  15 

Q. I'm showing you Page 5 of General Counsel’s Exhibit 16 

3, do you recognize your handwriting on this document? 17 

A. Yes.  18 

Q. For the record, which line does it appear on? 19 

A. Line 4.  20 

Q. Directing your attention to February 8th of 2022, 21 

did you attend a union meeting? 22 

A. Yes.  23 

Q. District 9, I apologize with Machinist District 9? 24 

A. Yes.  25 
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Q. As a part of that meeting did you sign in? 1 

A. Yes.  2 

Q. I'm showing you Page 6 of General Counsel’s Exhibit 3 

3.  Do you recognize your handwriting on this document? 4 

A. Yes.  5 

Q. What line does your handwriting appear on? 6 

A. Line 3. 7 

Q. Directing your attention to the week of January 20th 8 

of 2022.  Did you wear any union insignia to work? 9 

A. I'm sorry, I think we have a little bit of -- 10 

something wrong with our connection there. 11 

Q. Okay.  I can --  12 

 JUDGE RINGLER:  Yeah, ask the question again, 13 

please. 14 

 MS. BALENTINE:  Yes.  15 

Q. BY MS. BALENTINE:  Directing your attention to the 16 

week of January 20th of 2022, did you wear any union 17 

insignia to work? 18 

A. Yes, I did.  19 

Q. What did you wear to work? 20 

A. I wore six buttons on the front of my shirt. 21 

Q. What do those buttons say, to the best of your 22 

memory? 23 

A. Each one indicating that I'm a union supporter and I 24 

am voting yes. 25 
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Q. Did any members of management or any supervisors 1 

observe you wearing those buttons that week? 2 

A. Yes.  3 

Q. How do you know they observed you while you were 4 

wearing those buttons that week? 5 

A. Well, they were right on the front of my person and 6 

management that I would interact with on a daily basis, 7 

you can't miss it.  8 

 MR. MCHALE:  I'm going to object, Your Honor.  9 

That's clearly an assumption on his part as to whether 10 

they saw it or not. 11 

 JUDGE RINGLER:  Okay.  Well, he's telling us the 12 

basis of his assumption, that he had all these buttons 13 

and he said there were six on his chest and he 14 

interacted with management, in his opinion it couldn’t 15 

be missed.   16 

 So I'll allow the testimony, it's still obviously a 17 

question of fact for me to decide in terms of their 18 

knowledge.  19 

 Go ahead, Ms. Balentine.  20 

 MS. BALENTINE:  Thank you.  21 

 JUDGE RINGLER:  Yes.  22 

Q. BY MS. BALENTINE:  Did you give out any union 23 

buttons to any other employees? 24 

A. I gave out one to my fellow employee, Nikki Bartle 25 
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out in the parking lot prior to our shift. 1 

Q. Directing your attention to January 26th of 2022. 2 

Did you have a meeting with a man who identified himself 3 

to you as Aleks Green?  4 

A. Yes.  5 

Q. Where did that meeting take place? 6 

A. In Brandon Rodriguez’s office. 7 

Q. Was anyone else present for that meeting? 8 

A. Nope, just -- just the two of us. 9 

Q. How long did that meeting last? 10 

A. No longer than a minute. 11 

Q. How did the meeting begin? 12 

A. He introduced himself as Aleks Green and I said I 13 

know what you're doing here, will you please give me a 14 

real name.  And he said I just did.  I said I know 15 

you're a union buster, and I asked him again for his 16 

name and he, instead of answering my question he said 17 

what is your name?  And I said my name is Michelle.   18 

 And he said okay, we're done here.  I got up to 19 

leave the office, as I was leaving I heard him say under 20 

his breath, that ignorance knows no bounds.  I turned 21 

around and said, I heard what you said, and then I went 22 

on my way out of the office. 23 

Q. Did you have any other one-on-one meetings with the 24 

man who identified himself as Aleks Green? 25 
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A. No. 1 

Q. Directing your attention to January 28th of 2022, 2 

did you have a  incident while you were at work 3 

that day? 4 

A. Yes, I did.  At the very end of my lunch break, I 5 

was sitting by my machine and I had a  6 

Q. Did you finish the workday on January 28th? 7 

A. No.  8 

Q. Where -- where did you go after the  9 

A. I went to the emergency room at Mercy Hospital.  10 

Q. Directing your attention to Monday, January 31st, 11 

did you return to work? 12 

A. Yes, I did. 13 

Q. What if anything happened when you return to work? 14 

A. They wanted me to see the company doctor. 15 

Q. Based on that instruction, did you see the company’s 16 

doctor? 17 

A. Yeah, they -- they sent me out early to go see their 18 

doctor and that's what I did. 19 

Q. Did you receive a note when you -- after you saw the 20 

company’s doctor? 21 

A. Yes.  22 

Q. I am going to show you what a marked for 23 

identification as General Counsel's Exhibit 9. 24 

(General Counsel's Exhibit 9 is marked for 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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identification.) 1 

Q. I'd like you to review this document and let me know 2 

when I can scroll down. 3 

A. You can scroll down.  Okay.   4 

Q. Do you recognize this document? 5 

A. Yes, I do. 6 

Q. What is this document? 7 

A. That is what -- that is the document that the doctor 8 

gave me to bring to management at work. 9 

Q. Is it in the same condition as when you last saw it? 10 

A. Yes.  11 

Q. And just so I'm clear, in the middle where it says 12 

other comments, I think I read it to say, “No specific 13 

physical limitations, no safety sensitive activities, no 14 

driving forklift for at least six months;” is that what 15 

that says? 16 

A. Yes.  17 

 MS. BALENTINE:  Your Honor, General Counsel would 18 

move to admit General Counsel’s Exhibit 9. 19 

 JUDGE RINGLER:  Any objection to GC9, The letter 20 

from the company doctor? 21 

 MR. SUTTON:  None from Employer.  22 

 MR. MCHALE:  None from Sparta.  23 

 JUDGE RINGLER:  All right.  So we’ll admit GC9. 24 

(General Counsel's Exhibit 9 received into evidence.) 25 
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Q. BY MS. BALENTINE:  Directing your attention to 1 

Tuesday, February 1st, did you return to work that day? 2 

A. Yes.  3 

Q. Did you provide a copy of that doctor's note, 4 

General Counsel’s Exhibit 9 when you returned to work 5 

that day? 6 

A. Yes, I did.  7 

Q. While you were at work that day what if any 8 

conversations did you have -- did you have any 9 

conversations with supervisors or managers about your 10 

work assignment?  11 

A. Yes, they were trying to figure out where to have me 12 

work. 13 

Q. Who did you have a conversation with? 14 

A. I had a meeting with Brandon Rodriguez and Evan 15 

Ballman in the conference room. 16 

Q. How long did that meeting last? 17 

A. About half hour, 45 minutes. 18 

Q. What happened during that meeting? 19 

A. They told me they didn't want me to run the punch 20 

press anymore.  I took that news a little bit rough, in 21 

fact I ended up crying a little.  They were trying to 22 

decide where to put me and that's all I recall. 23 

Q. At any point during that conversation did you    24 

refuse to be reassigned off of the punch press? 25 
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A. No. 1 

Q. At any point during that conversation did you refuse 2 

to work in a different area of the Charger Division? 3 

A. No. 4 

Q. Were you sent home that day? 5 

A. Yes, I was.  They didn't -- they didn’t have 6 

anywhere for me to work just yet. 7 

Q. Is that the reason that you were giving? 8 

A. Yes.  9 

Q. Directing your attention to Wednesday, February 2nd, 10 

did you go into work that day? 11 

A. Yes, I did.  12 

Q. How -- how long did you work? 13 

A. I was there for about two and a half hours due to 14 

the heavy snowfall.  15 

Q. Did you leave early due to the heavy snowfall that 16 

happened that day? 17 

A. Yes.  18 

Q. When you were at work on Wednesday did you refuse to 19 

be reassigned off of the punch press? 20 

A. No.  21 

Q. Did you refuse to work in a different area of the 22 

Charger Division on Wednesday, February 2nd? 23 

A. No. 24 

Q. Did you go into work Thursday or Friday, February 25 
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3rd or February 4th? 1 

A. Thursday the business was closed due to the heavy 2 

snowfall.  Friday I also did not go to work due to the 3 

heavy snowfall.  I was under the impression the business 4 

was still closed. 5 

Q. So just so I'm -- -- I’m clear and the record’s 6 

clear, you didn't go in on Thursday, February 3rd? 7 

A. That's correct.  I did not. 8 

Q. When you returned to work the week of January 31st, 9 

did you observe that a surveillance camera had been 10 

moved in the Charger Division? 11 

A. Yes, one had been installed directly over the 12 

production lines. 13 

Q. Had there -- had there been one there previously? 14 

A. No. 15 

Q. Directing your attention to February 4th of 2022, 16 

did you receive a text message from Brandon Rodriguez? 17 

A. Yes.  18 

Q. I'm going to share my screen with you and show you 19 

what I've marked for identification as General Counsel’s 20 

Exhibit 10.  21 

(General Counsel's Exhibit 10 is marked for 22 

identification.) 23 

Q. Can you see this document? 24 

A. Yes.  25 
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Q. I'm going to scroll down and you let me know when 1 

you have finished reviewing what's on the document; and 2 

I can scroll down further. 3 

A. Okay, scroll.  4 

Q. Okay.  I’m sorry.   5 

A. Okay.   6 

Q. Okay.  I'm just going to scroll down to show you 7 

that that's the end of the content.  The box on the left 8 

that says, “The last few times we talked it felt like 9 

you were unsure about working the industrial line.  Come 10 

Monday you're going to report to the industrial line for 11 

training, correct?”   12 

 Who sent that message? 13 

A. Brandon Rodriguez. 14 

Q. How do you know Brandon Rodriguez sent that 15 

message? 16 

A. I have him listed in my contacts as Brandon 17 

Rodriguez. 18 

Q. Is that the contact that you normally use to text 19 

him? 20 

A. Yes.  21 

Q. The box on the right that says sure, who sent that 22 

text message? 23 

A. That’s me.  24 

 MS. BALENTINE:  Your Honor, I would move to 25 
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introduce General Counsel’s Exhibit 10. 1 

 JUDGE RINGLER:  Any objection --  2 

 MR. SUTTON:  No objection.  3 

 JUDGE RINGLER:  -- to GC 10?  Okay.  None from Mr. 4 

McHale either I take it? 5 

 MR. MCHALE:  No objection.  6 

 JUDGE RINGLER:  All right.  So we'll admit GC 10, 7 

the text.  Go ahead. 8 

 (General Counsel's Exhibit 10 received into evidence.) 9 

 MS. BALENTINE:  Thank you.  10 

 JUDGE RINGLER:  Yes.  11 

Q. BY MS. BALENTINE:  Directing your attention to 12 

Monday, February 7th, did you go into work? 13 

A. Yes.  14 

Q. Did you report to the industrial line as instructed 15 

in Brandon Rodriguez’s text message? 16 

A. Yes.  17 

Q. When you reported to the industrial line did you 18 

receive any instructions from any supervisors or 19 

managers? 20 

A. No. 21 

Q. Did you receive -- when you reported to the 22 

industrial line did you receive any work assignments 23 

from any supervisors or managers?  24 

A. No. 25 
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Q. When did you first see Brandon Rodriguez that day? 1 

A. In between 8:30 and 9 o'clock. 2 

Q. Is that A.M.? 3 

A. Yes.  4 

Q. Did you receive a work assignment from Brandon 5 

Rodriguez at that time? 6 

A. Yes.  7 

Q. What was the work assignment that you received? 8 

A. I was to help Randy Breedlove on the industrial 9 

assembly line.  10 

Q. What was your specific assignment with Randy 11 

Breedlove in the industrial line? 12 

A. Prepping the carts for him.  13 

Q. Did you perform that work that -- that work 14 

assignment that you received that day? 15 

A. Yes.  16 

Q. Directing your attention to Tuesday, February 8th, 17 

did you report to work on the industrial line? 18 

A. Yes.  19 

Q. Did you perform the work assignment that you 20 

received from Brandon Rodriguez the day prior? 21 

A. Yes.  22 

Q. Directing your attention to the afternoon of 23 

Tuesday, February 8th, did you have a conversation with 24 

HR representative, Sarah Ashley-Huck? 25 
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A. Yes.  1 

Q. Where did that conversation take place? 2 

A. Behind the industrial line. 3 

Q. How long did it last? 4 

A. Not any longer than 20 minutes. 5 

Q. Was anyone else present? 6 

A. No. 7 

Q. What was the content of your meeting with her?  8 

What happened? 9 

A. I was trying to find out if this is a permanent 10 

move or if it's temporary. 11 

Q. Did she tell -- did she indicate to you whether she 12 

knew it was permanent or temporary? 13 

A. She didn’t know.  14 

Q. Directing your attention to Wednesday, February 9th 15 

of 2022.  Did you report to work that day? 16 

A. Yes.  17 

Q. What if anything happened when you reported to work 18 

that day? 19 

A. When I came inside to clock in Brandon Rodriguez 20 

was standing right by the time clock.  And he told me 21 

that the day prior that they decided to terminate my 22 

position and I needed to gather my things and go. 23 

Q. Did he tell you why they had come to the decision 24 

to terminate you? 25 
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A. No. 1 

Q. Is the  that you had at work on January 28th 2 

of 2022 the first  that you've had at work at 3 

Motor Appliance? 4 

A. No. 5 

Q. When did you previously have a  at work at 6 

Motor Appliance? 7 

A. Two years prior, so 2020. 8 

Q. Were you -- was your work assignment changed as a 9 

result of that  10 

A. No. 11 

Q. Who was your supervisor at that time? 12 

A. Brandon Rodriguez. 13 

 MS. BALENTINE:  Your honor, I have nothing further 14 

for this witness. 15 

 JUDGE RINGLER:  All right.  Would you like to start 16 

your cross or would you like just a five minute break 17 

before you start your cross? 18 

 MR. SUTTON:  Whichever pleases the court, Your 19 

Honor.  I can go right now if that's not a problem. 20 

 JUDGE RINGLER:  Let’s just -- I like to try to take 21 

little, short breaks for -- really for the witnesses 22 

and, you know, the attorneys to get their thoughts 23 

together. So I think I’d prefer to give everyone just a 24 

very short five minute bathroom, stretch your legs, 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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coffee, you know, whatever kind of breaks.  1 

 So we'll go back on, I've got 2:38 on my computer 2 

so we'll reconvene at 2:43.  So I'll see y'all in five 3 

minutes. 4 

        [Off the record]  5 

 JUDGE RINGLER:  All right.  Back on the record.  6 

And let us continue.   7 

CROSS-EXAMINATION 8 

Q. BY MR. SUTTON:  Mr. Kampschroeder, you indicated 9 

that you had an  two years prior to the 10 

latest incident.  11 

 Do you remember -- do you have a date on that or is 12 

there -- can you get any closer than just two years? 13 

A. I don't have that in front of me.  I'd have to dig 14 

through my files. 15 

Q. Okay.  And what -- what job or occupation would you 16 

perform for Motor Appliance at that time? 17 

A. The first time? 18 

Q. Yes, sir.   19 

A. Soldering transformers. 20 

Q. Mr. Kampschroeder, I have to apologize for my 21 

ignorance but as I -- my mental imagery on something 22 

like that is, that you’re standing up at a table with a 23 

soldering gun, soldering small items together.  24 

 Is that an accurate description of what you would 25 

(b) (6), (b) (7)(C)
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Q. And would you agree with me, sir, that that's a 1 

safety sensitive position as well? 2 

A. Yes.  3 

Q. At what time in your life did you become aware that 4 

, however you 5 

best say that? 6 

A. The first one on record would be 1998. 7 

Q. And did you disclose that to Motor Appliance when 8 

you applied for a position? 9 

A. Yes.  10 

Q. And is there -- do you have a driver’s license, 11 

sir? 12 

A. Yes.  13 

Q. And have you disclosed that  condition to 14 

the State? 15 

A. Yes.  16 

Q. Sir, are you familiar with the placement of video 17 

and what it actually can see --  18 

A. Our connection went bad there, can you -- can you 19 

start over? 20 

Q. I'll be happy to.  Sir, are you familiar with the 21 

placement of the video in the work area and what it 22 

actually picked up in the, say the first part of 23 

January? 24 

A. I'm not fully aware of what all it captures. 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Q. Okay.  Are you -- are you aware if in its prior 1 

placement it was able to capture you in your fall? 2 

A. I don't think it -- I don't think it did. 3 

Q. Okay.  Where they moved it, was it then, as best as 4 

you can tell, able to capture somebody in that job 5 

position if they in fact fell like you did? 6 

A. I don't know what that camera catches.  It's 7 

directly over production.  8 

Q. Okay.  Can you see it from the position of standing 9 

there if you're operating your machine or your prior 10 

machine? 11 

A. I can see it from there.  It's still quite at 12 

distance so I don't know what it captures. 13 

Q. And it was a relocation, am I correct in that 14 

understanding? 15 

A. I -- I'm not aware of any relocation.  I just know 16 

that they installed a new one. 17 

Q. Well, you testified before that it couldn't get 18 

that area and then after they moved it, it was in direct 19 

line with where you were at.  So that -- that's why that 20 

question --  21 

 MS. BALENTINE:  Objection, Your Honor.  The Counsel 22 

is misstating the witness’ testimony. 23 

 JUDGE RINGLER:  Okay.  Well, if you would, Mr. 24 

Kampschroeder, you understand the confusion.  I think 25 



110  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

there was a mention of relocating and he suggesting hey, 1 

relocated means you took an old one and put it in 2 

another spot.   3 

 But I'm wondering if maybe you were meaning that 4 

there was a new one and the old one did move or maybe 5 

you could explain that situation to us so I'm clear.  6 

 THE WITNESS:  I do mean a new one.  A new one was 7 

installed directly in the center of the production 8 

lines. 9 

 JUDGE RINGLER:  Was the --  10 

Q. BY MR. SUTTON:  Okay.  So --  11 

 JUDGE RINGLER:  Was the old camera taken down or 12 

did that remain? 13 

 THE WITNESS:  Other cameras remained in place. 14 

 JUDGE RINGLER:  Okay.  I understand now, thank you, 15 

sir. 16 

Q. BY MR. SUTTON:  Sir, did the camera that we were 17 

talking about that couldn't capture you stay in place? 18 

A. I’m sorry, can you repeat that? 19 

Q. Certainly.  You testified before that the camera 20 

that was in place at the time of your  was not 21 

able to capture you in a direct manner.  You testified 22 

that after your  there was a camera place that 23 

could in fact or was in a direct line, I think that was 24 

the way you stated that, did that old camera stay in 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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place? 1 

A. All the old cameras stayed in place. 2 

Q. So none of them moved, they added one camera? 3 

A. None of the old ones to my knowledge.  I just know 4 

the new one installed in the center --  5 

Q. Okay.  So they -- okay.  So to the best of your 6 

knowledge they added one new camera? 7 

A. Yes.  8 

Q. Okay.  The  that you say you had two years 9 

ago when you were on the soldering line, how long  10 

 in that event? 11 

A. I don’t know.  12 

Q. Do you have any -- okay.  Do you have -- were you 13 

taken to the hospital? 14 

A. My --  showed up to 15 

take me to the hospital to see my doctor.       16 

Q. Okay.  Did you leave work early that day? 17 

A. Yes.  18 

JUDGE RINGLER:  Now, Mr. Kampschroeder, while we 19 

have a moment, maybe you can explain to me just a little 20 

bit more about how this punch press worked.  21 

Do you activate it with one hand or is it activated 22 

by using both hands? 23 

 THE WITNESS:  I run a program from a computer which 24 

I can operate -- I can operate it from that computer but 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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there's also a remote station where I can operate it 1 

from there as well. 2 

 JUDGE RINGLER:  Okay.  So if you’re operating it 3 

from the computer and God forbid you had a  4 

would you be subject to falling in the moving parts of 5 

the machine? 6 

 THE WITNESS:  In that area, yes. 7 

 JUDGE RINGLER:  Okay.  Okay.   8 

 THE WITNESS:  That's why I don't generally push the 9 

start button until I'm in a safe place.  I would never 10 

stand around the moving parts. 11 

 JUDGE RINGLER:  All right.  And then if you -- if 12 

you operated from -- you said there's a different 13 

station other than the computer, if you -- if you 14 

started the machine, the punch press from that point, 15 

would you also be subject to risk if you -- if you, you 16 

know, had a   Could you get hit with the moving 17 

parts of the machine? 18 

 THE WITNESS:  It's a possibility if I were to stay 19 

standing right there, which I did not ever.  20 

Q. BY MR. SUTTON:  May I call you Nick? 21 

A. Sure.  I prefer Nick. 22 

Q. Well, I don't want to be disrespectful but 23 

Kampschroeder is a little long.  24 

 Nick, my understanding is that on that first 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



113  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

incident you simply slumped over the table.  Does that 1 

conform with your recollection of what took place that 2 

first time? 3 

A. Yes.  4 

Q. Okay.  Now, I want to go back through your timeline 5 

and so we're clear, it was Friday the 28th of January 6 

when you had .  My understanding is it 7 

lasted somewhere between five and seven minutes long.  8 

Do you --  9 

 MS. BALENTINE:  Objection, Your Honor.  That's 10 

assuming facts not in evidence. 11 

 JUDGE RINGLER:  Sustained.  12 

Q. BY MR. SUTTON:  Do you have any idea Mr. -- Nick, 13 

how long  lasts or lasted that time?  14 

A. I do not. 15 

Q. Did you --  16 

A. I don’t know.  17 

Q. That’s fair.  Did you ? 18 

A. Yes.  19 

Q. Okay.  When you , where were you? 20 

A. I was on the floor by the computer --  21 

Q. Okay.   22 

A. -- that -- that I would operate the machine, that I 23 

would pull the programs from.  24 

Q. Was there anybody near you when you ? 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) 
(7)(C)

(b) (6), (b) 
(7)(C)
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Q. Yes, sir.  I understand.  1 

A. I -- all right.  2 

Q. So when you're  is there any mental 3 

reasoning with you?  Can you --  4 

A. I --  5 

Q. Are you communitive, do you understand anything or 6 

are you like gone?  7 

A. I can communicate but things are fuzzy. 8 

Q. Okay.  So even though you're subject to , 9 

you can -- you can talk? 10 

A. Yes.  11 

Q. Okay.  But you said you  and when 12 

you   13 

were there.   14 

 I'm trying to understand how that's -- how those two 15 

comport. 16 

A. It may be after -- from the point that I remember. 17 

because when I come back, when I wake up I don't instantly 18 

remember everything. 19 

Q. That’s fair.  20 

A. So and some --  21 

Q. And so, sir --  22 

A. -- [inaudible - talk over each other.]  23 

Q. Sorry, I didn't mean to try to cut you off. 24 

A. That’s all right.  25 

(b) (6), (b) (7)(C)(b) (6), (b) 
(7)(C)

(b) (6), 
(b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(    

(b) (6), (b) (7)(C)
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Q. It -- it sounds -- I’m sorry, sir.  1 

A. I said that's okay, continue. 2 

Q. Well, I'm sorry I just I'm hard of hearing.  It 3 

sounds like from what you're saying that you had other 4 

instances of  during the past two years, just not 5 

on the job; is that true?  6 

A. No.  No.  7 

Q. Have not?  8 

A. No, not at all.  9 

Q. Okay.  So you were  that day for  10 

 -- how far -- how far away does  11 

live? 12 

A. She lives very close.  A matter of blocks away.  13 

Q. And how far do you live away from the plant? 14 

A. Just a little bit further.  So I live --  15 

Q. So --  16 

A. -- she’s probably a mile and a half and I'm probably 17 

two miles.  18 

Q. Okay.  So is it your contention, sir, that with the 19 

caveat or the medical instructions from the company doctor 20 

that you could go back to that same machine that you'd run 21 

before? 22 

A. I'm sorry, I didn't understand the question. 23 

Q. Let me rephrase.  The company doctor, you went to 24 

there on Monday the 31st, yes? 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) 
(6)  

 (b) 
(6)  

 

(b) (6), 
(b) (7)

(b) (6), (b) (7)(C)
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A. Yes, sir.   1 

Q. Okay.  And that doctor said, and I thought I wrote it 2 

down, no safety sensitive activities.  3 

 Am I correct in my recollection of what it said? 4 

A. Yes.  5 

Q. Okay.  So in light of that restriction are you trying 6 

to maintain that you could go back to the Amada machine 7 

that you had run before? 8 

A. Yes.  9 

Q. You don’t -- you don't see that as a safety concern 10 

or a safety issue? 11 

A. No, I don’t.  12 

Q. And -- and how is that, sir?  13 

A. Because of how I would operate it and I would not 14 

stand in the way of moving parts.  15 

Q. It's a punch press, yes? 16 

A. Yes.  17 

Q. So it closes with some measure of force, am I correct 18 

in that understanding? 19 

A. Yes.  20 

Q. What forces that that comes down that presses this -- 21 

these metal pieces? 22 

A. What force? 23 

Q. Yes, sir.  Like 2 ton, 20 ton, 50 ton, what is it?  24 

Is it substantial? 25 
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A. I would say it's -- yeah, it's substantial.  All that 1 

happens within an encasing that's all -- I can't see all 2 

that.  It's behind a safety guard. 3 

Q. Now, on Tuesday the 1st my understanding is that you 4 

had a conversation with Evan and Brandon, correct? 5 

A. Yes.  6 

Q. Okay.  And you wanted to find out or investigate more 7 

fully these job restrictions that the occupational health 8 

doctor put on you, so you left work about 9 o'clock and 9 

went over to the doctor; is that correct? 10 

A. Yes.  11 

Q. Yeah.  Okay.  And they paid you for the full day, 12 

yes?  13 

A. I don't recall. 14 

Q. Okay.  Did the doctor change his opinion as to 15 

whether -- whether you could or could not work under other 16 

restrictions? 17 

A. I don't understand the question. 18 

Q. Let me ask a better one.  Did he change the note that 19 

he had given you the day before? 20 

A. No, he gave me one note, nothing was changed. 21 

Q. Okay.  So why did you go back to him that -- that 22 

second day, sir, if it was that --   23 

 MS. BALENTINE:  Objection, Your Honor, that was not 24 

the witness’ testimony.  It was not that he went to the 25 
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doctor twice on February 1st.  The witness’ testimony was 1 

that he was instructed to go to the company's doctor on 2 

February 1st --  3 

 MR. SUTTON:  But he just testified --  4 

 MS. BALENTINE:  -- [inaudible - talk over each other] 5 

and received a note. 6 

 MR. SUTTON:  And he just testified that he left work 7 

at 9 o'clock that morning and went back to that same 8 

doctor.  9 

 JUDGE RINGLER:  Sir, did you go back to the company 10 

doctor after seeing him the first time? 11 

 THE WITNESS:  No, Your Honor.  12 

 JUDGE RINGLER:  Okay.   13 

Q. BY MR. SUTTON:  No?   14 

 JUDGE RINGLER:  He said no, he did not.  15 

Q. BY MR. SUTTON:  But sir, you said you left at 9 16 

o'clock and you couldn't remember if you got paid for the 17 

day.  18 

 Do you remember that testimony, sir? 19 

A. Yes.  20 

Q. Then where did you go after 9 o'clock that day? 21 

A. If that's the time that I left, which I don't recall 22 

which time I left, that is the day when they sent me to 23 

the company doctor, I returned the next day with that note 24 

to give to -- to give to MAC.   25 
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Q. And sir, when you left that Tuesday you went back to 1 

the doctor, did you not? 2 

A. Tuesday of what date? 3 

Q. That would have been February 1st, the day after --  4 

A. No, I did not.  5 

Q. -- you went initially?  You just -- did you just go 6 

home that day then? 7 

A. We’re -- we're breaking up here. 8 

 JUDGE RINGLER:  Just ask your question again. 9 

Q. BY MR. SUTTON:  Did you go home then after you left 10 

work at 9 o'clock that morning? 11 

A. Tuesday?  12 

Q. Yes, sir.   13 

A. Yes, I believe I did.  They did not have a place for 14 

me to work yet. 15 

Q. Now, you came back on Wednesday the 2nd and did you 16 

have a lengthy discussion with the employer about your job 17 

assignments that day? 18 

A. No. 19 

Q. So you're telling me that there was no talk about you 20 

going to a different machine or that your pay would not be 21 

changed whatsoever? 22 

A. [Inaudible - talk over each other] --   23 

 MS. BALENTINE:  Objection, Your Honor, the witness 24 

was asked and answered that question, that they did not 25 
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have a lengthy discussion. 1 

 JUDGE RINGLER:  It's cross so I’ll allow -- I'll 2 

allow the question.  3 

 Go ahead, Mr. Kampschroeder.   4 

 THE WITNESS:  Can you repeat the question? 5 

Q. BY MR. SUTTON:  Yes, sir.  My -- was there a 6 

conversation on February 2nd with the employer about you 7 

going to a different position but that your pay would not 8 

be changed whatsoever? 9 

A. A conversation did happen, I don't recall which date. 10 

Q. Okay.  Do you have any reason to believe that it was 11 

not on February 2nd? 12 

A. Is February 2nd a Wednesday or a Tuesday? 13 

Q. It's a Wednesday, sir. 14 

A. I believe the conversation took place Tuesday. 15 

Q. Now, on the 7th my understanding is, is that you 16 

testified you saw Brandon Rodriguez at about 8:30 and that 17 

he assigned you to assist Mr. Breedlove with prepping 18 

parts for him; is that -- is that correct? 19 

A. Yes.  20 

Q. And what's involved in prepping parts for Mr. 21 

Breedlove's operation there or what he does? 22 

A. Well, I would -- I would put doors together for him 23 

to put on the chargers or I would put what's called heat 24 

sinks together.  I would do -- which would require some 25 
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soldering.  I would also solder transformers. 1 

Q. And is it your testimony that on that Monday after 2 

speaking with Brandon at 8:30 that you fulfilled those job 3 

-- job responsibilities? 4 

A. Yes.  5 

Q. Now, did you at some point have a conversation with 6 

Evan about training somebody else to run the Amada 7 

machine? 8 

A. Not that I recall. 9 

Q. Did that come up in a conversation that you had with 10 

Mr. Ballman? 11 

A. No. 12 

Q. So if he were to say that you denied any willingness 13 

to help train anybody else on that machine, he'd be wrong? 14 

A. Yeah.  15 

Q. Now, my understanding is that on the 8th that you 16 

went into Mr. Ballman’s office to talk and that you told 17 

him you couldn't do the job and hear the Amada, your old 18 

machine running.   19 

 Did you make such a statement as that, sir? 20 

A. No. 21 

Q. Did you further state that he -- you indicated that 22 

when MAC, Motor Appliance, got the machine up and running 23 

you'd probably have to leave the building because it would 24 

upset you so much? 25 
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A. No. 1 

Q. So is it your testimony that you worked faithfully in 2 

the job assignment that you received on Monday at 8:30 3 

from there on until -- until you no longer were an 4 

employee of Motor Appliance? 5 

A. Yes.  6 

Q. Sir, did you quit or did you get fired? 7 

A. I got fired.  8 

Q. Why did you get fired? 9 

A. I was never given a reason. 10 

Q. What is your opinion as to why you got fired? 11 

 MS. BALENTINE:  Objection, Your Honor.  The witness 12 

does not have any basis for that opinion.  He was not told 13 

why he was fired. 14 

 MR. SUTTON:  He can render a personal opinion.  I 15 

think it's directly relevant. 16 

 MS. BALENTINE:  It's not relevant.  The employer made 17 

the decision to fire him, Mr. Kampschroeder did not. 18 

 JUDGE RINGLER:  I'll allow the testimony.  Go ahead, 19 

Mr. Kampschroeder.  If you have an opinion as to why you 20 

were fired you can -- you can indicate to us. 21 

 THE WITNESS:  The only thing I can come up with, Your 22 

Honor is that I was pro-union.  That’s a guess.  23 

 JUDGE RINGLER:  All right.  All right.  Anything 24 

further? 25 
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 MR. SUTTON:  I'm checking my notes, Your Honor.  Just 1 

-- just a second, please. 2 

 JUDGE RINGLER:  Yes.  3 

 MR. SUTTON:  Your Honor, I don't believe I have 4 

anything else. 5 

 JUDGE RINGLER:  Okay.  Thank you, sir.   6 

 Yes, Mr. McHale.  7 

 MR. MCHALE:  Yes, Your Honor, thank you.   8 

CROSS-EXAMINATION 9 

Q. BY MR. MCHALE:  Mr. Kampschroeder, I've just got a 10 

couple of quick questions if you don't mind.  11 

 You had testified that you had met the gentleman 12 

named Aleks Green one time; is that correct? 13 

A. Yes.  14 

Q. And during that meeting I believe you said it lasted 15 

less than a minute or about a minute; is that correct?  16 

A. Yeah.  Yes.  17 

Q. And at any time during that meeting did he threaten 18 

to terminate you or ask you to quit? 19 

A. No. 20 

 MR. MCHALE:  I have nothing further.   21 

 JUDGE RINGLER:  All right.  Anything on redirect?  22 

 MS. BALENTINE:  Yes, Your Honor.  Just very briefly.  23 

 JUDGE RINGLER:  Okay.   24 

REDIRECT EXAMINATION 25 
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Q. BY MS. BALENTINE:  Mr. Kampschroeder, you testify 1 

that in 2020 at the time that you had that  your 2 

job assignment was to solder transformers? 3 

A. Yes, that day.  4 

Q. And when you return to work on February 7th was that 5 

a part of your work assignment, to solder transformers for 6 

Randy? 7 

A. Yes.  8 

Q. Did you actually perform that work on February 7th 9 

and February 8th before your termination? 10 

A. Yes.  11 

 MS. BALENTINE:  I have nothing further for this 12 

witness.  13 

 JUDGE RINGLER:  All right.  Anything from the Company 14 

on that very limited basis?  15 

 MR. SUTTON:  No, sir.  Thank you.  16 

 JUDGE RINGLER:  All right.  I’m assuming you’re set 17 

as well, Mr. McHale?  18 

 MR. MCHALE:  That’s correct, Your Honor.  19 

 JUDGE RINGLER:  Okay.  Okay.  Very good.  Mr. 20 

Kampschroeder, thank you very much for your testimony.  21 

You are excused.  22 

 THE WITNESS:  Thank you, Your Honor.  23 

 JUDGE RINGLER:  All right.  You’re welcome.  Sir, the 24 

only thing I do ask of you before you leave is, we do have 25 

(b) (6), (b) (7)(C)
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a sequestration order so please do not discuss your 1 

testimony with anyone.  2 

 THE WITNESS:  Not a problem.  3 

 JUDGE RINGLER:  Okay.  Thank you.   4 

 THE WITNESS:  Have a good day.  5 

 JUDGE RINGLER:  Yes, you too.   6 

 All right.  Give me just one moment, I'm just 7 

catching up on something in my notes.   8 

 Okay.  So do we have another witness for the GC? 9 

 MS. BALENTINE:  We do, Your Honor.  The General 10 

Counsel is going to call Shannon Nikki Bartle.  11 

 JUDGE RINGLER:  Okay.   12 

 MS. BALENTINE:  I asked her to be on in five minutes.  13 

I thought you may want a five minute break. 14 

 JUDGE RINGLER:  Yeah, no.  That’s a fine idea.  15 

Absolutely good.  So 3:16, fair to say, I don’t know, 16 

we’ll just add five, 3:21 we’ll reconvene.   17 

 MS. BALENTINE:  Thank you.  18 

 JUDGE RINGLER:  Okay.  Thank you as well.  So we’re 19 

off the record.  20 

       [Off the record] 21 

 JUDGE RINGLER:  So let’s go back on the record. All 22 

right.  We're back on. 23 

 So the Government has called its next witness, 24 

Shannon Bartle.  So Ms. Bartle, first and foremost can you 25 



127  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

just state your name for the record and spell it for us, 1 

first and last.  2 

 MS. BARTLE:  Shannon Bartle, S-H-A-N-N-O-N, B-A-R-T-3 

L-E.  4 

 JUDGE RINGLER:  Very good.  And please raise your 5 

right hand.  6 

(Whereupon, 7 

SHANNON BARTLE 8 

having been sworn/affirmed, was called as a witness 9 

herein, and was examined and testified via video-10 

conference, as follows:) 11 

 JUDGE RINGLER:  Ms. Balentine, your witness. 12 

 MS. BALENTINE:  Thank you.   13 

 JUDGE RINGLER:  And before you start if you could 14 

just tell us Complaint Paragraphs.  15 

 MS. BALENTINE:  Yes.   16 

 JUDGE RINGLER:  All right.   17 

 MS. BALENTINE:  This witness will testify to 18 

Complaint Paragraphs 6(a), 6(c), 7(a), 7(b), 8(b), 9(a), 19 

9(b), 11(a) and 11(b). 20 

 JUDGE RINGLER:  Oh boy.  I unfortunately was not as 21 

fast a writer as I thought I was going to be. 22 

 MS. BALENTINE:  Okay.   23 

 JUDGE RINGLER:  So do you want to give me those one 24 

more time?  25 
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 MS. BALENTINE:  Sure.   1 

 JUDGE RINGLER:  My apologies.  2 

 MS. BALENTINE:  6(a), 6(c), 7(a), 7(b), 8(b), 9(a), 3 

9(b), 11(a) and 11(b).   4 

 JUDGE RINGLER:  11(a) and 11(b).  Okay.  Those are 5 

the ones that I think I was missing.  Okay.  Perfect, 6 

okay.  Your witness.  7 

 MS. BALENTINE:  Thank you.  8 

 JUDGE RINGLER:  You’re welcome.  9 

DIRECT EXAMINATION 10 

Q. BY MS. BALENTINE:  Good afternoon, Ms. Bartle.  11 

A. Good evening. 12 

Q. Is there a nickname that you usually go by that is 13 

not Shannon? 14 

A. Nikki.  15 

Q. Is that N-I-K-K-I? 16 

A. Yes.  17 

Q. Were you employed by Motor Appliance Corporation? 18 

A. I was.  19 

Q. What was your job title? 20 

A. I built chargers on an assembly line.  21 

Q. What were your job duties? 22 

A. I would get the parts for the chargers and would 23 

build them, test them, and then package them to be shipped 24 

out.  25 
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Q. What was your normal work schedule? 1 

A. 6:00 to 2:30, Monday through Friday. 2 

Q. Who was your supervisor? 3 

A. Geary Vaughn. 4 

Q. Were you also supervised by Brandon Rodriguez? 5 

A. I was.  6 

Q. On an average day, based on your own observations 7 

during your tenure, when did you first see Brandon 8 

Rodriguez at work each day, on an average day? 9 

A. If he came down there it wasn't until like 10:00’ish, 10 

10:30.  11 

Q. When were you employed by Motor Appliance 12 

Corporation? 13 

A. I started there August 24th.  14 

Q. Of what year?  15 

A. 2021.  16 

Q. and when did your termination -- I'm sorry, when did 17 

your employment end? 18 

A. On February 9th of 2022. 19 

Q. Directing your attention to January 10th of 2022, did 20 

you attend a meeting conducted by Machinist District 9? 21 

A. I did.  22 

Q. Who conducted that meeting? 23 

A. Bob Beloit.   24 

Q. Where did that meeting take place? 25 
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A. It was at the Super 8 in Washington, Missouri in a 1 

conference room. 2 

Q. And the Super 8 is a motel? 3 

A. Yes, it is.  4 

Q. As a part of that meeting did you sign in on a sign-5 

in sheet? 6 

A. I did.  7 

Q. I'm going to share my screen with you and show you 8 

what I've marked for identification as General Counsel’s 9 

Exhibit 3. 10 

 Do you recognize this document? 11 

A. I do.  12 

Q. Do you see your handwriting on this document? 13 

A. Yeah, on number 8.  14 

Q. Okay.  How long did you stay at this meeting? 15 

A. I wasn't there very long because I had to get  16 

 so I just signed the document and another document 17 

that I signed and talked to Bob for a few minutes and then 18 

I left. 19 

Q. Okay.  You said you signed another document, was that 20 

a Union Authorization Card? 21 

A. It was.  22 

Q. I'm going --  23 

A. [Inaudible - talk over each other] --  24 

Q. Go ahead.  25 

(b) (6), 
(b) (7)

(b) 
(6)
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A. And that's when he was explaining to me what it was 1 

for. 2 

Q. Okay.  I'm going to share my screen with you again 3 

and I'm going to show you what I've marked for 4 

identification as General Counsel's Exhibit 4.  5 

 Do you see your signature on this document? 6 

A. Yeah, bottom right.  7 

Q. Prior to signing this, did Bob Beloit tell you that 8 

your signature could be used to designate the Machinist 9 

District 9 as your bargaining representative? 10 

A. He did.  11 

Q. Did you understand what he said about how your 12 

signature could be used? 13 

A. I did, and he gave us a bunch of information to go 14 

with it so that we could read over it ourselves and like 15 

different pamphlets and stuff. 16 

Q. Did you understand what you were signing when you 17 

signed it? 18 

A. I did.  19 

Q. Did you sign it voluntarily? 20 

A. I did.  21 

Q. After you attended this union meeting January 10th of 22 

2022, were you off of work for a period of time? 23 

A. I was.  . 24 

Q. Directing your attention to January 26th of 2022, did 25 

(b) (6), (b) (7)(C)
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you return to work? 1 

A. I did.  2 

Q. Did you wear any union insignia or apparel showing 3 

union support that day? 4 

A. I did.  I had a button on my shirt. 5 

Q. What did that button say? 6 

A. Vote yes.  7 

Q. Who gave you that button? 8 

A. Nick.  9 

Q. Is that Nick Kampschroeder? 10 

A. Yeah.  11 

Q. Where were you when he gave you that button? 12 

A. We -- I was outside, I had just got to work and he 13 

handed it to me as I was coming in. 14 

Q. Coming into the facility? 15 

A. Yeah.  16 

Q. Do you recall speaking to a man who identified 17 

himself as Aleks Green on January 26th of 2022? 18 

A. I do.  19 

Q. When did that meeting take place? 20 

A. I want to say it was around 8:00 or 8:30 that 21 

morning.  22 

Q. Why are you wearing that vote yes button when you 23 

spoke to him? 24 

A. I was.  25 



133  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Q. Where was the button located on your body? 1 

A. It was on the bottom right of my shirt.  It was 2 

hanging on the bottom of it.  3 

Q. Okay.  How did you come to speak with the man who 4 

called himself Aleks Green?  5 

A. Brandon came and got me and told me that someone 6 

needed to talk to me and so I went up to Brandon's office 7 

and that's how I was brought into that. 8 

Q. And Brandon is Brandon Rodriguez? 9 

A. He is. 10 

Q. How long did the meeting with the man who identified 11 

himself as Aleks Green last? 12 

A. Around 30 minutes’ish.  Something like that. 13 

Q. Was anyone else present? 14 

A. No.  It was just me and him. 15 

Q. How did the meeting begin? 16 

A. Sorry, .  So like 17 

Brandon brought me up there and then he -- like Aleks 18 

shook my hand, introduced -- like introduced himself to me 19 

and then like he told -- we sat down and he basically just 20 

started asking me a bunch of questions.  Told me that he 21 

was a union buster, he was hired by the company.   22 

 They were bringing him in so that basically to give 23 

the other side.  Like not the nonunion side, to explain to 24 

me why unions would be bad, is what he was there to help 25 

(b) (6), (b) (7)(C)
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us understand that part of it.  He told me to go get my 1 

own information.  He told me to not believe anything he 2 

says, not to believe anybody in the factory.  Asked me 3 

what I thought about the union, just stuff like that.  It 4 

was small talk. 5 

Q. Did he tell you that the meeting was mandatory? 6 

A. He did.  7 

Q. Did he explain why the meeting was mandatory? 8 

A. Because I was on the clock; is what he said. 9 

Q. Was the door open or closed when you had this 10 

meeting? 11 

A. It was closed.  He shut the door behind us. 12 

Q. He shut the door? 13 

A. Yeah.  14 

Q. You testified that he asked you what you thought 15 

about the union.  Did you respond to that question? 16 

A. I did.  I -- I -- and I was honest with him.  Like I 17 

told him like I don't know anything about the union yet. 18 

We had just signed it, I had just gotten back and I was 19 

doing my own research, you know. 20 

Q. Does Motor Appliance have an area where employees 21 

collect supplies? 22 

A. Yeah, the supply room. 23 

Q. Where is the supply room located? 24 

A. That's behind a wall which is right behind assembly, 25 
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where we work. 1 

Q. Okay.  So you work in assembly and the supply area is 2 

behind the wall next to assembly? 3 

A. Right behind it, yep.  Directly behind where I worked 4 

there was like a rack with like what we put in the 5 

chargers and then there was the supply room and Melissa 6 

and them all back there. 7 

Q. Okay, and so you said Melissa and them, is that 8 

Melissa Willyard?  9 

A. Yes.  10 

Q. Who is Melissa Willyard?  11 

A. She worked in -- in the supply room. 12 

Q. Do you know what her -- her job duties were? 13 

A. To build our kits so that we could build the 14 

chargers. 15 

Q. Okay.  So just so I'm clear, she would build a kit 16 

full of different parts, you would go and collect that kit 17 

and use that to assemble the charger? 18 

A. Right.  Because there's a -- there's a rack -- where 19 

she sits there's another rack back over there, she would 20 

put everything we need in a box, put it on a rack and then 21 

we would go back there to get our work and then we would 22 

come back out to our area and then build the chargers. 23 

Q. Directing your attention to January 31st of 2022, was 24 

there a change in the way that you got supplies? 25 
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A. Yes.  Because of an incident that had happened prior 1 

-- like earlier in the day. 2 

Q. Okay.  Prior to January 31st of 2022, what was the 3 

policy for getting supplies? 4 

A. If we needed something we would just go back there 5 

and get it.  Like obviously she would build the kits for 6 

us, but if there was an item missing in the kit or if 7 

there was, say we broke something.  Like if we trip a fuse 8 

or something, we would just go back and get another one 9 

and then go back to our -- our spot where we worked.   10 

 Now, if something was low we would let Melissa know 11 

or if there was an empty box we'd let her know that way we 12 

could have it reordered.  But that was -- we would just go 13 

back there and get it. 14 

Q. Was that policy memorialized anywhere in view of 15 

employees prior to January 31st of 2022? 16 

A. There was a sign that hung like -- because there was 17 

the door or really it wasn't a door, it doesn't open  18 

[inaudible - audio breaking up] but you could walk from 19 

our area over to the other side, there was like a yellow 20 

piece of paper that hung up that said that if you needed 21 

something to go back you take what you needed but you 22 

couldn't take full cases and if you did you had to let 23 

somebody know. 24 

Q. And you broke up a little, and I think you said that 25 
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this was near a doorway.  It wasn't a door but it was kind 1 

of a doorway that you would go into to get into the supply 2 

room. 3 

A. Correct.  Yeah.  Uh-huh.  4 

Q. What if anything happened on January 31st of 2022 to 5 

change the way you got supplies? 6 

A. We had a new employee there and he needed zip ties to 7 

finish what he was doing, that he didn't have any so back 8 

next to Melissa's work area there's a rack that has the 9 

zip ties and all that stuff on it that we would go and get 10 

them.   11 

 So I was taking him back there to go get the zip ties 12 

and as soon as I turn the corner and walk that way Melissa 13 

started screaming at me that I wasn't allowed to be back 14 

there anymore, we're no longer allowed to get the product 15 

anymore and just screaming pretty crazy at us about 16 

getting the zip ties.  When the new guy felt very attacked 17 

and I did too because I'm like this is how we always done 18 

it, so I just got the zip ties and we left. 19 

Q. What if anything happened later that day? 20 

A. Well, later that day I needed AC/DC cords, they go 21 

into the chargers we build and Jessica who builds them, 22 

she worked over like not by the storeroom, like on the 23 

other side of another rack where we would get the wire she 24 

made, she made the wires and AC cords and DC cords, all 25 
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that.  So I needed these AC/DC cords and so I asked her, I 1 

said did you make these cords for us yet?  And she said 2 

yeah, they've got to be back there, like back by the kits 3 

which is right next to Melissa.  And I was like well, I 4 

don't really don't want you to go back there because of 5 

the incident that already happened, I'm not trying to make 6 

things worse.  She's like well, you've got to be able to 7 

go back there and get your work, she's like I'll walk with 8 

you.  I was like okay.  9 

 And Brandon Rodriguez, the supervisor was standing 10 

next to Melissa so I assumed it was going to be, you know, 11 

it would go okay.  But no sooner than I cross the doorway 12 

she starts screaming at me again, whoa, whoa, whoa, you're 13 

not allowed to be back here, you're not allowed to be back 14 

here.  And I stopped in my tracks and she was like, if you 15 

want rules, you got rules.  Screaming at me in front of 16 

Brandon.  Brandon says nothing and I looked at Brandon and 17 

I said, am I not allowed to come back here and get my 18 

work?  And he said yes, you are.  I said then you need to 19 

let her know that.  I got my cords and I left. 20 

Q. Did you observe a new sign posted that day? 21 

A. Yeah, Brandon came and took the yellow sign down and 22 

posted another white sign that said we had to go through 23 

her now.  24 

Q. Okay.  I'm going to show you what I've marked for 25 
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identification as General Counsel's Exhibit 11. 1 

(General Counsel's Exhibit 11 is marked for 2 

identification.) 3 

Q. I'm going to share my screen with you.  Let me know 4 

when you can see it. 5 

A. I can see it. 6 

Q. Okay.  I'm going to scroll down and give you an 7 

opportunity to review this.  When you're down to the 8 

bottom let me know and I'll scroll further. 9 

A. Okay, go ahead.  Yeah, that’s it.  10 

Q. Okay.  Do you recognize the sign? 11 

A. I do.  12 

Q. Where do you recognize this sign from? 13 

A. That's the new sign that went up the day that are 14 

that all happened. 15 

Q. Directing your attention to February 1st of 2022, did 16 

you attend a meeting conducted by Brandon Rodriguez? 17 

A. I did, up by the break room or up by the bathrooms, 18 

I'm sorry. 19 

Q. Who else was present for this meeting? 20 

A. Everyone was there except Nick and Brenda.  21 

Q. And Nick is Nick Kampschroeder and Brenda is Brenda 22 

Abel?  23 

A. Right.  Correct.  24 

Q. Okay.  And I'm sorry, you testified about an incident 25 
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that happened with Jessica and that would be Jessica 1 

Kraush on that day prior to January 31st? 2 

A. Uh-huh.  Yeah, that’s was Jessica, yeah.  3 

Q. Thank you.  Sorry, I just want to make sure that --  4 

A. No, that’s okay.   5 

Q. So everybody, meaning -- everybody except Nick and 6 

Brenda are at this meeting.  Is that -- what's this 7 

meeting just for Charger Division employees? 8 

A. It was.  And then the people that are back on 9 

electronics they're kind of like way back in the back 10 

because there actually on the motor side, but they're in a 11 

backroom off of motors.  So whenever we did have meetings 12 

that's about the only time we would see the electronics 13 

people but they came out too.  They would come out to the 14 

meetings and then go back to the other room. 15 

Q. Okay.  Was the policy on -- that is marked for 16 

identification as General Counsel’s Exhibit 11, was it 17 

discussed during this meeting on February 1st? 18 

A. It was.  19 

Q. What -- who -- who talked about it?  20 

A. Brandon brought it up.  Brandon said that -- that it 21 

was never -- like this has always been the policy but it 22 

was never enforced and now it would be enforced.  And the 23 

new -- and it needed to be redone anyways, so that’s why 24 

they redid the sign.  Because they were starting the 25 
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enforcement policy and the new sign or the old sign needed 1 

to be redone. 2 

Q. Did he say that you used to be able to do whatever 3 

you wanted and that's not going to happen anymore? 4 

A. He did say that. 5 

Q. Directing your attention to later in the day on 6 

February 1st, did you have a meeting with the man who 7 

called himself Aleks Green?  8 

A. Yes, I did. 9 

Q. Where did that meeting take place? 10 

A. That one happened up by the conference room, it’s up 11 

by the offices. 12 

Q. Who was present for that meeting? 13 

A. At first it was me, Kelly, Sue, which is Melissa's 14 

mom, Melissa and Aleks while we waited for another 15 

employee to come in, which ended up being Brandon 16 

Spaulding.  But we were in there for like five minutes 17 

before Brandon even came up there. 18 

Q. Okay.  So --  19 

 JUDGE RINGLER:  Let me have the date of that one more 20 

time? 21 

 MS. BALENTINE:  Sure, that’s the afternoon of 22 

February 1st.  23 

 JUDGE RINGLER:  Okay.  Thank you.  24 

Q. BY MS. BALENTINE:  You said Kelly, is that Kelly 25 
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Lane?  1 

A. It is, Kelly Lane.  2 

Q. Do you have a personal relationship with Kelly Lane? 3 

A. I do, she's my cousin. 4 

Q. And you said Sue, is that Sue Myers? 5 

A. Yeah.  6 

Q. And then Melissa Willyard? 7 

A. Yes, she was there as well.   8 

Q. Okay.  And then Brandon Spaulding came in after you 9 

all had been waiting for a few minutes, is that what you 10 

said? 11 

A. Yeah, correct.   12 

Q. Can you describe where in this conference room 13 

everybody was sitting? 14 

A. Yeah, it was kind of like at an oval table and on 15 

this side of the table it was Kelly, me, Sue was at like 16 

the top of the table and on the other side directly across 17 

from me and Kelly was Aleks across from Kelly and Sue 18 

across from me.  And then they had a friendly banter the 19 

whole time we sat there.  Like she was like oh, I'm so 20 

thirsty, I'm so thirsty and then Aleks was like oh, I'd 21 

share a drink with you but I can't because of COVID and he 22 

was telling her jokes and stuff while we waited.  It was a 23 

very friendly banter between the two of them. 24 

Q. You said that that Aleks Green was having that 25 
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conversation with Sue? 1 

A. No, Melissa.  2 

Q. Okay.  Sorry.  I just wanted to make sure. 3 

A. Yeah.  4 

Q. So Melissa and the man who called himself Aleks Green 5 

were sitting across the table from you; is that what you 6 

said? 7 

A. Yeah.  Yep.  8 

Q. And then Kelly was next to you? 9 

A. Yeah.  And Sue was to my left.  10 

Q. And when Brandon Spaulding came in, where did he sit? 11 

A. He sat on the other side of Kelly.  12 

Q. Prior to this meeting on February 1st, had you had 13 

any issues in the workplace with Brandon Spaulding? 14 

A. Several.  15 

Q. What were those issues that you had with him? 16 

A. The first day I started working there, the day I met 17 

him he told me that -- he started calling me Nikki Minaj  18 

and talking about my body and it was a daily thing. 19 

Supervisors know about it, leads knew about it, HR knew 20 

about it, everybody -- it was a very well-known thing 21 

around there that he -- he did it to everybody.  And he 22 

would tell you he wouldn't get in trouble for it.  23 

Q. So you said that supervisors and managers knew, was 24 

that because you reported what his comments about your 25 
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body to them? 1 

A. Yeah, he’d do it right in front of them. 2 

Q. Did you -- were you aware of any corrective action 3 

that was taken as a result of him discussing your body in 4 

front of supervisors or managers? 5 

A. Not me personally, no. 6 

Q. Prior to the meeting on February 1st, had you had any 7 

issues with Melissa Willyard?  8 

A. Before the whole incident with the -- with the going 9 

back in the store room, no.  We got along great. 10 

Q. Okay.  But you had that incident the day before at 11 

the store room? 12 

A. Yeah.  Once that started and then like because she 13 

was screaming at us like can you read, can you read, 14 

talking about the sign and then it just kind of -- it 15 

escalated very quickly. 16 

Q. So this meeting on February 1st, how long were you in 17 

the meeting? 18 

A. Not counting -- the whole time maybe ten minutes 19 

tops. 20 

Q. Who --  21 

A. Again, one -- no, go ahead, I’m sorry.   22 

Q. No, go ahead.  23 

A. Because -- okay.  So Brandon sat down, the first 24 

thing that Aleks said, we're going to have this meeting, 25 
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you know, and I -- he goes on to say -- the first thing he 1 

says is like you got -- if you vote union you're going to 2 

lose your First Amendment rights.  and I was like there’s 3 

no way that's true.  No way that you're going to lose -- 4 

we live in America.  And he was like then prove me wrong. 5 

He was like because I -- if you go and write an article in 6 

the paper about the union putting them down in any way, 7 

he's like you’ll -- you’ll get terminated and you'll lose 8 

your job.  9 

 And I said well, that's anywhere you work.  If I go 10 

and write about Evan and how bad MAC is, if I said 11 

something terrible about MAC in the paper Evan would 12 

terminate me, you know.  Like just because -- I mean, you 13 

don't lose the First Amendment rights but you're still not 14 

allowed to just bash your employee no matter what happens. 15 

You know, you're not allowed to do those kinds of things. 16 

There's consequences to that.  You can say whatever you 17 

want but there's still consequences to that.   18 

 And I asked is -- why is this mandatory?  Why are 19 

these meetings mandatory when I'm never like mandated to 20 

go to the union meeting.  I had only been to one union 21 

meeting and I was only there for like three minutes.  Bob 22 

told me a few things and I left.  I was never forced to go 23 

to another union meeting.   24 

 And then Kelly got upset and started yelling a bunch 25 
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of things and she stormed out.  I didn't feel safe or 1 

comfortable to stay in there after Kelly left, so I left 2 

right behind her and we went out to talk to Evan.  3 

Q. When -- when Kelly got up to leave what did you 4 

observe about her demeanor? 5 

A. She was crying, she was mad.  She was so mad that 6 

when she opened the door she hit herself in the face with 7 

the door.  And she was furious.  And she told them if you 8 

want to fire me, fire me but I -- I can't do this.  9 

Q. So you said that she got up and walked out and you 10 

followed her and you went to talk to Evan.   11 

 Where was Evan -- that's Evan Ballman, the owner?  12 

A. Evan went down -- yeah.  There’s like one, two, 13 

three, there’s four lines down at assembly, he -- okay.  14 

So he was down on the very end line helping Geary with 15 

something, I don't know what they were doing.  And when we 16 

went out there Evan was down there and Kelly went straight 17 

to him and she told him basically what I just said, like 18 

she said, I'm not voting for union, I'm not voting against 19 

union, I'm done with this, I'm so stressed out I can't 20 

take this anymore.  And he told us just go outside, smoke 21 

a cigarette and calm down.  And that's what we did and it 22 

was like right at the end of the day and then we left and 23 

went home. 24 

Q. Did the man who calls himself Aleks Green tell you 25 
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Q. And you’re back in assembly? 1 

A. I'm in assembly, yeah.  It was like on the racks that 2 

I told you hold like the battery parts, it was like on 3 

that rack. 4 

Q. Prior to it being adjusted, what area did it face? 5 

A. It kind of faced me and then off this way.  So like 6 

it faced my back and then went this way. 7 

Q. So --  8 

A. And then it was adjusted to come this way toward -- 9 

face more assembly.  Because Brandon Spaulding’s area 10 

technically is like over by the bathrooms, so it would -- 11 

if -- if it was facing my back it would have went this way 12 

facing more of that area.   13 

Q. And so for the record because of your hand movements 14 

--  15 

A. I know, I'm trying to like --  16 

Q. That’s okay.  17 

A. -- explain it.  18 

Q. That's okay.  So prior to it being moved, did you say 19 

that it was facing your back and then pointed towards 20 

Brandon Spaulding’s area which is by the bathrooms? 21 

A. That's the way it kind of looked.  Like it was facing 22 

like not directly at me but like off this way. 23 

Q. And so when it --  24 

A. Go ahead.  25 
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Q. When it moved what area and who was it facing? 1 

A. It shifted back towards like -- okay.  So if it was 2 

pointed off to the -- okay.  So it would have been off to 3 

the right, it moved over to the left where it faced all of 4 

assembly. 5 

Q. And whose --  6 

A. And it kind of picked up -- it would not have picked 7 

up like where Kathy sat at or any of that, but then it 8 

moved to where it did. 9 

Q. Who was working in assembly at that time? 10 

A. Me, Kathy, Lucy, Kelly, Randy.  And Brandon Spaulding 11 

sometimes helped Randy over there. 12 

Q. The other camera that you're saying was moved, where 13 

was it before it was moved? 14 

A. It was like down in wires, we couldn’t even -- I 15 

didn’t -- I couldn't even see it, so I didn't even know it 16 

was there to begin with.  But it was like down like on the 17 

end of wires, pointing that way. 18 

Q. And where did it move to? 19 

A. Okay.  So there's two racks for wires and it's like  20 

-- okay.  So here's assembly, there's like a little 21 

walkway and then there's two racks and then there's wires. 22 

So there's an opening right here in between those two 23 

racks.  So it went from the end to the middle facing 24 

assembly. 25 
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Q. How many -- how many feet would you say it moved? 1 

A. Oh gosh, 10 or 15 feet.  I'm not good with that 2 

though to be honest with you.  I just know it moved from 3 

this end to all the way to the middle of the racks.  4 

Q. Where did it face before it moved? 5 

A. It faced wires.  6 

Q. And when it was moved where did it face? 7 

A. Assembly. 8 

Q. Directing your attention to February 7th of 2022, do 9 

you recall Nicholas Kampschroeder returning to work after 10 

he ? 11 

A. I do.  12 

Q. That morning do you recall him spending time near 13 

your work area in assembly that -- that morning? 14 

A. I do because he was sitting right there by all of us. 15 

And visibly -- and very upset because he's now sitting 16 

here, he doesn't have his job that he normally goes to 17 

every day and nobody actually really told him.  Because 18 

when we had the meeting with the -- with a little poster, 19 

they even said, like Brandon said, we don't know where 20 

we're going to put Nick at, but we're trying to figure 21 

something out for him.  So when he came in they hadn't 22 

found him a spot yet, so he was just sitting there waiting 23 

for somebody to tell him what to do.  24 

Q. Did he express that he didn't have a work assignment? 25 

(b) (6), (b) (7)(C)
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A. Several times.  1 

Q. At some point later that morning was he given a work 2 

assignment? 3 

A. I think so, because he ended up going to work with 4 

Randy.  I don't know if it was that day or not, but I do  5 

-- he did eventually move over and start working with 6 

Randy. 7 

Q. Did you observe him working with Randy? 8 

A. I did.  9 

Q. Directing your attention to February 9th of 2022, did 10 

you work that day? 11 

A. I did.  12 

Q. Were you made aware that Nicholas Kampschroeder had 13 

been terminated that morning? 14 

A. Yeah, I did.  15 

Q. How did you become aware of that? 16 

A. Kathy Kuhlmann told me and morale was very, very low 17 

and Randy was talking about leaving too.  18 

Q. And that’s Randy Breedlove?  19 

A. Yeah, he had said after Nick got fired, he was 20 

talking about how he wasn't going to stay there anymore 21 

after it.  So everybody was really just down. 22 

Q. When you were at work that morning, did you speak to 23 

any supervisors or managers? 24 

A. I did.  Because speaking of the , 25 (b) (6), (b) (7)(C)
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they were -- they were getting ready to  like. 1 

And with the meetings we had just had and like it was all 2 

becoming too much.  It was too stressful so I had went to 3 

Brandon and I said please, please don't let anything 4 

happened today.  Like union meeting wise at all because I 5 

don’t -- I can't handle it today.  And I told him I said, 6 

if we have to do this our just have to clock out and go 7 

home for the day because I can't -- like I literally 8 

couldn't take it anymore of it.  And he said that he would 9 

make sure that nothing crazy happened. 10 

Q. And when he said --  11 

A. And I said -- go ahead.  12 

Q. And when you said Brandon, you mean Brandon 13 

Rodriguez? 14 

A. Yeah.   15 

Q. Okay.  Go ahead, I’m sorry.  16 

A. I pulled him to the side because I wanted him to know 17 

like I literally couldn't take any more. I was like I 18 

couldn't handle any more of that.  The meetings and all 19 

the -- like it just felt like I was being harassed and 20 

bullied daily with that. 21 

Q. Around what time did this conversation happen with 22 

Brandon Rodriguez? 23 

A. This had to be around like 8:00, 8:30 I think.  It 24 

was in the morning, it was -- well obviously before the 25 

(b) (6), (b) (7)
(C)
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big meeting and before we went to break.  So I would say 1 

around 8:00 or 8:30. 2 

Q. Were you called into a meeting later that day? 3 

A. I was.  4 

Q. What -- around what time did you get called into a 5 

meeting? 6 

A. I think it was around 10:00 because I know it was 7 

after first break, so I think it was somewhere around 8 

there, 9:30, 10 o’clock.   9 

Q. Who told you that you had to go into this meeting? 10 

A. Brandon Rodriguez. 11 

Q. Where did the meeting take place? 12 

A. It took place in our break room.  13 

Q. Who was present for the meeting? 14 

A. Everyone was there.  Everyone in the Charging 15 

Division and then Brandon and Geary and Aleks.  16 

Q. Did you speak to any supervisors or managers while 17 

you were waiting for the meeting to begin? 18 

A. I did.  19 

Q. Who did you speak with?  20 

A. I asked -- I asked Brandon, I said is this -- Brandon 21 

Rodriguez, I said is this a union meeting?  And he said 22 

Aleks said you need to continue to stay, and I said please 23 

don't do this.  We -- please, we -- I begged him not to go 24 

through with that meeting.  I’m like not today, please, 25 
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Brandon.   And that --  1 

Q. Did he respond?  2 

A. No.   3 

Q. Where was Brandon Rodriguez standing in the room at 4 

the time the meeting started? 5 

A. When Aleks and them came in Brandon and Geary were 6 

standing by -- by the door, Aleks was standing in front of 7 

them like in the middle of the room. 8 

Q. How did that make you feel?  What was your state of 9 

mind when you saw that? 10 

A. I -- I just -- I was so over it.  I just felt like no 11 

matter what we said nobody listened.  Sorry.  12 

Q. That’s okay.  Do you need some water? 13 

A. I’m good.  14 

Q. Okay.  I'm going to show you a series of still 15 

photographs.  16 

MS. BALENTINE:  And I'm sorry, your honor, did I move 17 

to introduce the sign from the store room, General 18 

Counsel’s Exhibit 11?  19 

 JUDGE RINGLER:  No, not as of yet.  20 

 MS. BALENTINE:  Okay.  I would move to introduce 21 

General Counsel’s Exhibit 11.   22 

 JUDGE RINGLER:  Are there any objection to 11?  23 

 All right.  There being no objection, we’ll admit GC 24 

11.  Give me just a minute to make a note.   25 
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(General Counsel's Exhibit 11 received into evidence.)  1 

 JUDGE RINGLER:  Okay.  All right.  Continue.  2 

Q. BY MS. BALENTINE:  Okay.  I'm going to show you a 3 

series of still photographs and I'm going to ask you if 4 

you recognize the people in the photographs? 5 

A. I do.  6 

Q. Okay.  Starting from the person on the very left, 7 

this is General Counsel’s Exhibit 2(c) marked for 8 

identification.  9 

(General Counsel's Exhibit 2(c) is marked for 10 

identification.) 11 

Q. Starting on the very left, who is that person? 12 

A. I'm going to draw a blank on her name, but she works 13 

back in electronics. 14 

Q. Okay.  Is it Sue Myers?  15 

A. [Inaudible - talk over each other] -- Sue is next to 16 

her.   17 

Q. Okay.  Sue Myers is the second person?  18 

A. Yeah, in the black shirt.  19 

Q. All right.  And in the middle, the third person from 20 

the left who is that?  21 

A. Melissa -- that’s Melissa Willyard.  22 

Q. And in the fourth from the left in the green hoodie, 23 

who is that? 24 

A. That's Heather, she works in electronics too.  And 25 
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Sue works in electronics as well. 1 

Q. Okay.  That's Heather Alden?  2 

A. Yeah.  3 

Q. And on the far right, who is that?  4 

A. That’s Jessica, the one that works in wires.  5 

Q. Jessica Kraush?  6 

A. Right.   7 

Q. Okay.  Is the person on the far left Renee Yowell? 8 

A. Oh, Renee, yeah.  That’s her.  9 

 MS. BALENTINE:  Your Honor, I would move to introduce 10 

General Counsel’s Exhibit 2(c). 11 

 JUDGE RINGLER:  And this is a photo of some of the 12 

folks that were at this February 9, 2022 meeting, Ms. 13 

Bartle?  14 

 THE WITNESS:  Yeah, that’s them.  15 

 JUDGE RINGLER:  All right.  Did you take the photo?  16 

 THE WITNESS:  No.  I’m sitting back behind all of 17 

them.  I sat in the very back and I had an earbud in 18 

because I was so over it.  I was sitting back before 19 

everybody, over by the [inaudible - audio breaking up.] 20 

 JUDGE RINGLER:  Okay.  Do you know who took this 21 

photo?  I think she might have frozen.  I didn’t freeze, 22 

did I?  No. 23 

 MS. BALENTINE:  No, you didn’t freeze.  24 

 JUDGE RINGLER:  Okay.   25 
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 MS. BALENTINE:  I think she’s frozen.   1 

 JUDGE RINGLER:  But unfortunately she is.  So I’m 2 

wondering --  3 

 THE WITNESS:  I have no idea who took that photo.  It 4 

had to have been one of the --  5 

 JUDGE RINGLER:  Okay.  So Ms. Bartle, if you can hang 6 

on a second, because we can hear you now.  But you froze 7 

in your video.   8 

 THE WITNESS:  I think my --  9 

 JUDGE RINGLER:  Oh, you’re not frozen.  Just move 10 

your hand for a second.  11 

 THE WITNESS:  My internet went crazy.  12 

 JUDGE RINGLER:  Okay.  So we’ve got you.  We’ve got 13 

you back.   14 

 THE WITNESS:  Okay.  I’m sorry.  15 

 JUDGE RINGLER:  So that’s what the issue was, I’ll 16 

just say it one more time.  Do you know who took the 17 

photo?  18 

 THE WITNESS:  I know -- the only -- I wouldn’t have 19 

known who was taking the photo.  The only person that 20 

could have took that photo would have been one of the 21 

three people standing up that were in front of us.  22 

 JUDGE RINGLER:  Okay.  But you recall on the 9th that 23 

the people in the photo had attended this meeting; is that 24 

correct?  25 
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 THE WITNESS:  That is correct.  There were more, but 1 

that’s some of them, yeah.  2 

 JUDGE RINGLER:  That’s some of them, okay.   3 

 Any objection to the admission of our photo?  4 

 MR. MCHALE:  I’m going to object, Your Honor, for the 5 

simple fact that it appears to be a screenshot from a 6 

video we may have seen earlier.  If that’s the case the 7 

video was already put into evidence.  8 

 JUDGE RINGLER:  Yeah.  Is that the case, Ms. 9 

Balentine?  Is this a screenshot? 10 

 MS. BALENTINE:  This is a screenshot of the video and 11 

--  12 

 JUDGE RINGLER:  Well, yeah, that makes it even easier 13 

to -- it makes it even easier to get it in.  I mean, I 14 

assume that this is going to -- going to at minimally it 15 

helped us identify the people at the meeting.  So I think 16 

it has some -- some value there.  And it’s -- it’s a 17 

component of something that we’ve already admitted into 18 

the record.  So on that basis I’ll admit 2(c). 19 

(General Counsel's Exhibit 2(c) received into evidence.)20 

 JUDGE RINGLER:  All right.  Go ahead.  21 

Q. BY MS. BALENTINE:  I’m going to show you what I’ve 22 

marked for identification as General Counsel’s Exhibit 23 

2(d) which is also a screenshot of that February 9th 24 

meeting.  25 
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(General Counsel's Exhibit 2(d) is marked for 1 

identification.) 2 

 JUDGE RINGLER:  All right.   3 

Q. BY MS. BALENTINE:  Do you recognize the people in 4 

this photograph?  5 

A. Yeah.  The yellow hoodie is still Heather and then 6 

the gray shirt, that’s still Jessica.  The only extra 7 

person is Kathy Kuhlmann in the blue hoodie, or black 8 

hoodie.   9 

Q. So Kathy Kuhlmann on the right hand side is wearing a 10 

black hoodie?  11 

A. Yes.  Yeah.  12 

Q. And do you recognize them from attending this 13 

February 9th meeting?  14 

A. I do. 15 

Q. And you had previously interacted with them on 16 

numerous occasions through work?  17 

A. Every day, yeah.  18 

Q. Okay.   19 

 MS. BALENTINE:  Your Honor, the General Counsel would 20 

move to introduce General Counsel’s Exhibit 2(d).  21 

 JUDGE RINGLER:  All right.  So once again, your 22 

representation, this is a screenshot of a frame from our 23 

video?  24 

 MS. BALENTINE:  Yes, Your Honor.  25 
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 JUDGE RINGLER:  Okay.  On that basis I will admit 1 

2(d) as well.  2 

(General Counsel's Exhibit 2(d) received into evidence.)  3 

Q. BY MS. BALENTINE:  I am going to show you what I’ve 4 

marked for identification as General Counsel’s Exhibit 5 

2(e). 6 

(General Counsel's Exhibit 2(e) is marked for 7 

identification.) 8 

Q. BY MS. BALENTINE:  This is also a screenshot from the 9 

video.  Do you recognize the people in this photo?  10 

A. I do.  The two people with the blue shirt in the back 11 

is Kelly Lane, and the one in the gray and pink is Lucy 12 

Stanfield.   13 

Q. All right.  And just so we’re clear, the person on 14 

the far left, that’s Kathy Kuhlmann?  15 

A. That’s Kathy Kuhlmann, yeah.  16 

 JUDGE RINGLER:  If I could have those names one more 17 

time, Ms. Bartle.  18 

 THE WITNESS:  Kathy Kuhlmann, she’s in the black 19 

hoodie.   20 

 JUDGE RINGLER:  Uh-huh.    21 

 THE WITNESS:  The one in the back with the brown hair 22 

and the blue shirt, that’s Kelly Lane.  The one in the 23 

gray and pink hoodie, that is Lucy Stanfield.  24 

 JUDGE RINGLER:  Okay.  Okay.  Thank you.  25 
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 THE WITNESS:  You’re welcome. 1 

 BY MS. BALENTINE:  Your Honor, we would -- the 2 

General Counsel would move to introduce General Counsel’s 3 

Exhibit 2(e).  4 

 JUDGE RINGLER:  Okay.  We’ll admit that as well.  5 

(General Counsel's Exhibit 2(e) received into evidence.) 6 

Q. BY MS. BALENTINE:  I’m going to show you what I’ve 7 

marked for identification as General Counsel’s Exhibit 8 

2(f).   9 

(General Counsel's Exhibit 2(f) is marked for 10 

identification.) 11 

Q. Do you recognize the people in this photo?  12 

A. Yeah.  The one in the ballcap, the red ballcap, that’s 13 

Brandon Spaulding.  The one in the blue shirt is Brandon 14 

Rodriguez, that's the supervisor.   15 

Q. The one in front of the door is the supervisor?  16 

A. Yeah.  17 

 MS. BALENTINE:  Your Honor, this is another screenshot 18 

from that video.  The General Counsel would move to 19 

introduce 2(f).  20 

 JUDGE RINGLER:  Okay.  I will admit 2(f) as well.  21 

Thank you.  22 

(General Counsel's Exhibit 2(f) received into evidence.) 23 

Q. BY MS. BALENTINE:  I'm going to show you what I've 24 

marked for identification as General Counsel’s Exhibit 25 



162  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

2(g).   1 

(General Counsel's Exhibit 2(g)is marked for 2 

identification.) 3 

Q. Do you recognize the person in this photo?  4 

A. That’s Geary Vaughn.  That’s the other supervisor or 5 

lead, I’m not sure what he -- what his title was, but.  6 

 MS. BALENTINE:  This is -- Your Honor, this is another 7 

screenshot of that video.  The General Counsel would move 8 

to introduce Exhibit 2(g).  9 

 JUDGE RINGLER:  Okay.  Admitted as well.  10 

(General Counsel's Exhibit 2(g) received into evidence.) 11 

Q. BY MS. BALENTINE:  And I have one more, I’m going to 12 

show you what I’ve marked for identification as General 13 

Counsel’s Exhibit 2(h).   14 

(General Counsel's Exhibit 2(h) is marked for 15 

identification.) 16 

Q. I know it’s a little blurry, but do you recognize the 17 

person in this photo?  18 

A. Yeah, that’s me.  19 

Q. That’s you?  20 

A. Uh-huh.   21 

Q. Okay.   22 

 MS. BALENTINE:  I’m going to move to introduce this 23 

screenshot of the -- of the meeting as well.  24 

 JUDGE RINGLER:  Okay.  Admitted.   25 
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(General Counsel's Exhibit 2(h) received into evidence.) 1 

Q. Okay.  I’m going to show you what’s been previously 2 

introduced in this proceeding as General Counsel’s Exhibit 3 

2(a).  And I’m going to start the recording -- I’m going to 4 

start the video at two minutes and 37 seconds.   5 

 Let me know when you can see.   6 

A. I can see it.  7 

Q. Okay.   8 

[General Counsel's Exhibit 2(a) - audio recording was 9 

started by the General Counsel.] 10 

[Audio recording was stopped.] 11 

I'm going to stop the video.  Do you recognize the voice 12 

that said good morning everybody? 13 

A. That’s Aleks.   14 

Q. The man who identified himself as Aleks Green?  15 

A. Yeah.  16 

Q. Okay.  I'm going to go ahead and play the video. 17 

[The audio recording playback was restarted by the General 18 

Counsel.] 19 

[Audio recording was stopped.] 20 

Q. I'm going to pause the video.  There is somebody who 21 

just said you are insane.  Do you recognize the voice of 22 

the person who says you are insane?  23 

A. That was me.   24 

Q. I’m going to go ahead and play the video. 25 
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[The audio recording playback was restarted by the General 1 

Counsel.] 2 

[Audio recording was stopped.] 3 

Q. I’m going to pause the video at three minutes and nine 4 

seconds.  There was somebody who just said this is insane.  5 

Do you recognize the voice of the person who said this is 6 

insane? 7 

A. Kelly.  I think that was her.   8 

Q. Okay.   9 

[The audio recording playback was restarted by the General 10 

Counsel.] 11 

[Audio recording was stopped.] 12 

Q. I’m going to pause the video at three minutes and 21 13 

seconds.  There was an employee that said how are you going 14 

to let this man come in here and bully us.  15 

 Do you recognize the voice of the person who made that 16 

statement? 17 

A. It was me.  18 

Q. Okay.  I’m going to go ahead and play the video. 19 

[The audio recording playback was restarted by the General 20 

Counsel.] 21 

[Audio recording was stopped.] 22 

Q. There was an employee who said, if you want a 23 

resignation here it is, I'm not doing this shit any fucking 24 

more.   25 
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 Do you recognize the voice of that person? 1 

A. That was me.  2 

Q. Did you observe the person in the brown hoodie walk 3 

out? 4 

A. Yeah. 5 

Q. Who was that? 6 

A. That was me.  7 

Q. When you walked out, did anyone follow you out? 8 

A. Not immediately, no. 9 

Q. Okay.  Who -- who eventually followed you out? 10 

A. Brandon and then Lucy.  11 

Q. How long after you walked out did they come out? 12 

A. Not very long.  Shortly after. 13 

Q. When you walked out of that meeting did you want to 14 

quit Motor Appliance Corporation?  I'm sorry, I cut you 15 

off.  Can you answer one more time?  I'm sorry, do you want 16 

a break?  Do you want to take a break?   17 

A. [Inaudible - crying.]  18 

 JUDGE RINGLER:  We can take -- we can take just a 19 

quick five minute break.  I think that’s -- that’s good at 20 

this point, for us to do that.  So I’ve got 4:11 so we’ll 21 

reconvene at 4:16.  22 

 MS. BALENTINE:  Okay.   23 

 JUDGE RINGLER:  Okay.  So we’ll go off the record 24 

until that point.   25 
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                         [Off the record] 1 

 JUDGE RINGLER:  We’ll continue.  I am sorry it's 2 

difficult for you as well.  3 

 THE WITNESS:  That's okay.  I -- let's just get this 4 

over with. 5 

 JUDGE RINGLER:  Exactly.  Exactly.  All right.  Ms. 6 

Balentine.  7 

Q. BY MS. BALENTINE:  Well, Ms. Bartle, my last question 8 

before we went off the record was, when you walked out of 9 

the meeting on February 9th did you want to quit your -- 10 

your employment at Motor Appliance Corporation? 11 

A. No, I never did.  I love that job.  I loved it.  I 12 

loved going into work every day.  I love the people I 13 

worked with.  It was a great job.  I -- I wished I still 14 

worked there today. 15 

Q. What was your state of mind when you walked out of the 16 

meeting? 17 

A. Broken.  I cried the whole way home.  I was 18 

devastated.  I just lost my insurance, I lost one of my 19 

favorite jobs I’ve ever had.  I lost everything in that 20 

moment work wise.  I lost a lot.   21 

Q. Did you feel like you had a choice? 22 

A. No.  I either had to quit my job or stay in that 23 

meeting like he said.  He said either you're going to sit 24 

through this meeting or you have to give your resignation, 25 
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and I could not take another one of those meetings.  I 1 

could not mentally do it anymore.  I begged -- I begged 2 

Brandon not to do it.  I begged him.   3 

Q. After you left work that day, did you text any 4 

supervisors or managers? 5 

A. I texted Sarah, the HR.  6 

Q. I’m going to show you --  7 

 JUDGE RINGLER:  Before we do, so you said you talked 8 

to Brandon about going to the meeting before it occurred.  9 

One more time, what did he say to you?  10 

 THE WITNESS:  I -- well, earlier in the day, it was 11 

like 8:00, 8:30 because it was before we had even went to 12 

break, I had told him like I can’t handle any meetings 13 

today.  Like can we please like take a break from all of 14 

it.  And he told me, like I will make sure that it does not 15 

get crazy today.  And I told him, I said if it gets crazy 16 

I’m going to have to clock out and go home because I can’t 17 

take it anymore today.  And he said, like I'll make sure it 18 

doesn't get crazy today. 19 

 JUDGE RINGLER:  Did he at any point say to you that, 20 

you know, don't worry about it, you won't have to go or did 21 

he say it won't be crazy? 22 

 THE WITNESS:  I don't know if he said that.  I 23 

remember telling me it's not going to get crazy today and 24 

then when I came back from break he was like you need to go 25 
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to a meeting, and I was like is it a union meeting?  He's 1 

like well just, you know, go to the break room.  He 2 

wouldn't really say what it was.  And then when we got in 3 

there I said is this a union meeting and he was like Aleks 4 

just has a few things he needs to say, and I was like 5 

please don't do this to me.   6 

 And then several people were like Brandon, please 7 

don't do this, and he did nothing. 8 

 JUDGE RINGLER:  Okay.  And just one more time, I know 9 

it's difficult so I --  10 

 THE WITNESS:  No, it’s okay.   11 

 JUDGE RINGLER:  -- apologize for asking, but what was 12 

your -- what was your state of mind that day?  You said you 13 

had -- oh my, hold on.   14 

 THE WITNESS:  What did you say, I'm sorry, I must have 15 

cut out. 16 

 JUDGE RINGLER:  Hold on one moment.  I got disconnect 17 

-- my VPN is asking me ready to connect so I for a second I 18 

lost the whole --  19 

 THE WITNESS:  Oh, okay.   20 

 JUDGE RINGLER:  So you all turned blank and I thought 21 

I got completely disconnected.  I'm thankful that's not the 22 

case, so give me one moment, I'm just going to reconnect so 23 

that doesn't happen again.  And then we’re -- we’re good.  24 

It just takes a second.   25 
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 I think I'm good.  Can everyone hear me? 1 

 MS. BALENTINE:  Yes, Your Honor.  2 

 JUDGE RINGLER:  Okay.  Okay.  But I do have a blank 3 

screen for Ms. Bartle, so now we've got Ms. Bartle back 4 

again.  Okay.  Perfect.  I don't really know why that 5 

happened, you know, usually it does not occur, so okay.  6 

All right, anyway.  7 

 THE WITNESS:  I can hear you. 8 

 JUDGE RINGLER:  Good.  Everyone can hear me fine.  So, 9 

Ms. Bartle, I was asking you, I'm not sure if you heard my 10 

question or not, I just wanted to just hear a little bit 11 

more.  You said your -- you were talking about the 12 

challenging state of mind that you had faced --  13 

 THE WITNESS:  Well, and -- right.  14 

 JUDGE RINGLER:  -- at that time.  And if you could 15 

just, you know, discuss that again, please? 16 

 THE WITNESS:  We -- I have had  17 

.   18 

  So I mean, we had family stuff going 19 

on, but the meetings and the morale around there was so 20 

draining and toxic that it was making -- it was just 21 

everybody was just so down.   22 

 And the meetings were like exhausting.  They were so 23 

exhausting.  And, I don't know, the morale -- like I said, 24 

the morale around there was so low and I -- and you know 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) 
(6)  

 



170  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

when you go into one of those meetings you knew it wasn't 1 

going to end well.  Because everyone I’d been to, out of 2 

the three, two of them went terribly wrong.  So I did not 3 

like the meetings as at all. 4 

 JUDGE RINGLER:  Okay.  Okay.  All right.   5 

 THE WITNESS:  They were exhausting. 6 

 JUDGE RINGLER:  All right.  Ms. Balentine, a longer 7 

break than I thought we would have from your testimony but 8 

if you would, if you've got more questions, go ahead. 9 

 MS. BALENTINE:  Thank you.  10 

 JUDGE RINGLER:  Uh-huh. 11 

Q. BY MS. BALENTINE:  Ms. Bartle, I asked you if you 12 

texted any -- any supervisors or managers after you left 13 

work that day? 14 

A. I did.  I texted Sarah, Sarah the HR person.  15 

Q. Sarah Ashley-Huck? 16 

A. Yeah.  17 

Q. I'm going share my screen with you and show you what 18 

I've marked for identification as General Counsel's Exhibit 19 

12(a).   20 

(General Counsel's Exhibit 12(a) is marked for 21 

identification.) 22 

Q. Let me know when you can see that.  23 

A. I can see it. 24 

Q. Okay.  I'm going scroll down to Wednesday, February 25 



171  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

9th.  There's a text message in green that starts with hey, 1 

this is Nikki, I just need to make this known.  I had 2 

discussed with Brandon earlier in the day that I was at the 3 

point that I was going to have a panic attack from the 4 

amount of stress I’ve been caused in the last two weeks. 5 

Along with that our aunt is dying right now.  And it 6 

continues but it cuts off, is this the entire message? 7 

A. No, there’s more.  8 

Q. I'm going to show you what I've marked for 9 

identification as General Counsel's Exhibit 12(b).  10 

(General Counsel's Exhibit 12(a) & 12(b) is marked for 11 

identification.) 12 

Q. Is this the message in its entirety?  Take a minute to 13 

read it. 14 

A. That's the whole thing. 15 

Q. Who sent this text message? 16 

A. I sent that. 17 

Q. And who did you send it to? 18 

A. Sarah Asburn or I don’t know her last name.  19 

Q. Sarah Ashley-Huck?  20 

A. Yeah.  21 

Q. How do you know you sent it to Sarah Ashley-Huck? 22 

A. Because if we were out or if we needed anything that's 23 

the way we contacted her. 24 

Q. Was through this phone number? 25 
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A. Yeah.  1 

 JUDGE RINGLER:  And then if I could, so 12(b) is a 2 

product of clicking on the view all in 12(a); is that what 3 

that emanates from? 4 

Q. BY MS. BALENTINE:  Ms. Bartle, will you -- can you 5 

answer that? 6 

A. Oh yeah.  Yeah, that’s right.  Correct, sorry.  I 7 

thought he was talking to you. 8 

 JUDGE RINGLER:  Okay.  Okay.   9 

Q. BY MS. BALENTINE:  And there's a text message below 10 

the one that starts with hey, this is Nikki, I just need to 11 

make this known.  And it says thank you for reaching out, I 12 

can understand where you're coming from.  A workplace 13 

shouldn't add more stress to your life.  I enjoyed working 14 

with you. 15 

A. Correct.  16 

Q. Who sent that text message? 17 

A. Sarah sent that back to me. 18 

 MS. BALENTINE:  Your Honor, the General Counsel would 19 

move to introduce General Counsel’s Exhibit 12(a) and 20 

12(b). 21 

 JUDGE RINGLER:  Okay.  So you're offering 12(a) and 22 

12(b).  Any objection to 12(a) and 12(b), the text 23 

messages? 24 

 MR. SUTTON:  None from employer.  25 
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 JUDGE RINGLER:  All right.  Mr. McHale, I didn't hear 1 

anything from you. 2 

 MR. MCHALE:  None from Sparta.  3 

 JUDGE RINGLER:  All right.  So we'll admit 12(a) and 4 

12(b), the text.  Okay.  5 

(General Counsel's Exhibit 12(a) and 12(b) received into 6 

evidence.) 7 

 MS. BALENTINE:  Your Honor, that -- those are all my 8 

questions for this witness. 9 

 JUDGE RINGLER:  All right.  Only -- I think we should 10 

probably -- we're getting a little late in the day here, so 11 

if we could just dig in and commence with cross of Ms. 12 

Bartle that would probably the most sense. 13 

 MR. SUTTON:  Very good, Your Honor.  14 

 JUDGE RINGLER:  All right.   15 

CROSS-EXAMINATION 16 

Q. BY MR. SUTTON:  Ma’am, is it okay if I call you Nikki? 17 

A. Yeah, that’s fine.  18 

Q. Okay.  Now Nikki, my understanding is you have an 19 

initial meeting with a gentleman named Aleks in the end of 20 

January sometime.   21 

 Is that -- is that about right? 22 

A. Yeah.  23 

Q. My understanding is that that meeting lasted somewhere 24 

in the neighborhood of five to seven minutes; is that 25 
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accurate as well? 1 

A. No, it was -- it was longer than that. 2 

Q. My understanding --  3 

A. Because it ran into my break.  I’m sorry, go ahead.  4 

I’m sorry, I apologize.  5 

Q. It’s okay.  My understanding as well, ma'am, is that 6 

you left that meeting really before it was over; is that 7 

accurate? 8 

A. No.  No, he shook my hand on the way out. 9 

Q. Okay.  Are you pretty good friends with Nick 10 

Kampschroeder; am I correct in saying that?  11 

A. Work -- work friends, yeah.   12 

Q. Yeah.  I'm not trying to imply anything, just --  13 

A. Yeah.  14 

Q. -- you talk back and forth on a daily basis --  15 

A. Yeah.      16 

Q. -- at that time?  17 

A. Yeah.  18 

Q. Did Nick let you know that he left his meeting 19 

quickly? 20 

A. Yeah, but his was after mine. 21 

Q. Okay.  But you were aware that he had basically walked 22 

out of his meeting and nothing happened to him? 23 

A. Yeah.  24 

Q. Okay.  You mentioned a couple of comments from that 25 
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initial meeting and I want to make sure that I've got this 1 

correctly. 2 

A. Uh-huh.  3 

Q. That you said that on one hand that Aleks which 4 

brought in to show why unions were bad, but Aleks told you 5 

to go check out and get information and not to believe him 6 

just because he said it or some variation on that theme; is 7 

that --  8 

A. Yeah.  He said all of it, yeah.  9 

Q. Okay.  What bad things did he say about a union, if 10 

anything? 11 

A. He didn’t in that meeting, it was the other meeting 12 

that he said that we would lose our First Amendment rights. 13 

Q. Okay.  And what date was the meeting where he made 14 

that announcement, ma'am? 15 

A. That would have been February 1st I think.  Yeah, 16 

because it was the same day -- it was later in the day that 17 

we had the meeting with Brandon out front.  So it was 18 

February 1st. 19 

Q. Okay.  Now, my understanding of what Aleks had 20 

represented was that he basically said don't believe what 21 

I'm saying and prove me wrong or some variation on that 22 

theme.   23 

 Am I correct in that kind of paraphrasing? 24 

A. No, he just said that we would lose our First 25 
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Amendment rights and I told him no.  And he said then prove 1 

me wrong.  And I --  2 

Q. Okay.   3 

A. That's when I said that about the newspaper. 4 

Q. Okay.  My understanding, ma'am, is that this -- this 5 

parts thing, what took place, I don't know, the end of 6 

January, the first part of February that y'all ran out of  7 

-- of some parts that were critical to the operation? 8 

A. That was never --  9 

Q. Are you familiar with that?  10 

A. -- that was never discussed with any of us. 11 

Q. Okay.  Are you familiar with that, ma'am? 12 

A. No. 13 

Q. Even if it wasn't discussed? 14 

A. No.  15 

Q. Okay.  Okay.  When you would take parts out of there, 16 

were you supposed to in some way notate or mark that you 17 

had --  18 

A. If the --  19 

Q. -- removed things from inventory?  20 

A. If the --  21 

Q. Ma’am, I just want to make sure that I finished. 22 

A. Okay.   23 

Q. Again, were you supposed to notate somewhere something 24 

so that the computerized inventory was at all times 25 
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accurate? 1 

A. No.  We were just supposed to let her know if the case 2 

was getting low. 3 

Q. Okay.  Let who know, ma'am? 4 

A. Melissa Willyard.  5 

Q. Okay.  So at no time were you supposed to mark or 6 

notate so that you could keep that inventory accurate and 7 

correct? 8 

A. No, that's correct.  Yeah.  We never notated anything.  9 

Q. How long before January 31st had Melissa been an 10 

employee there? 11 

A. Longer than me and I started in August, so I don't 12 

know how long she'd been there. 13 

Q. Okay.  And ma'am, on this camera thing, I really want 14 

to make sure that I understand your testimony.  Because as 15 

best I can tell they -- they tweaked one and moved another 16 

one; am I correct in that understanding? 17 

A. Yeah, correct.  18 

Q. Okay.  And the one that they adjusted, because we've 19 

got one that was adjusted and one that was moved a measure 20 

of feet, correct?  21 

A. Uh-huh.  Correct.   22 

Q. Okay.  So talking about the one that was adjusted, I 23 

guess historically it was more focused on you? 24 

A. I mean, I never --  25 
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Q. That was the impression that I got.  1 

A. -- I mean, yeah.  I mean, kind of, like this.  Like if 2 

it was sitting in my back it went like this and then it 3 

kind of went like this. 4 

Q. Okay.  So is that fair to say, because my impression 5 

of what you said and again I'm trying to make sure that I'm 6 

clear.  7 

A. Yeah.  8 

Q. Was that before it was adjusted it was pretty much 9 

right on your back? 10 

A. No. 11 

Q. And then add that after -- okay.  12 

A. Well, I guess kind of but it was facing this way.  13 

Like it was off to the side.  And then it adjusted --  14 

Q. Okay.   15 

A. -- to where no -- and so -- because it would not have 16 

seen this half.  It would only see like this and then it 17 

would move this way. 18 

Q. Okay.  So is it fair to say that the way that it was 19 

originally focused would miss the bulk of the assembly 20 

line? 21 

A. I mean, I guess --  22 

Q. It would likely -- okay.  Well I'm not trying to put 23 

words in your mouth, I'm trying to understand.  24 

A. Yeah.  25 
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Q. Is that -- is that -- is my understanding correct in 1 

that? 2 

A. Yeah, that’s -- I mean --  3 

Q. And it’s actually --  4 

A. -- I don’t know how -- I don’t know how else to put 5 

it. 6 

Q. Yeah.  Okay.  And actually the way that it ended up 7 

being adjusted, as I can tell from what you said, and again 8 

I want to make sure I'm right, it either was off of you or 9 

it could not see you in the new -- new position; is that -- 10 

is that correct? 11 

A. No.  It's on me both times.  So either time I was on 12 

the thing.  So I mean, because I was in the very back row. 13 

It could see me whichever way it moved.  I was in the 14 

frame. 15 

Q. Got you.  Okay.  Well that's fine. 16 

A. Okay.   17 

Q. Now, In the new position is this the one that was kind 18 

of lined up with Mr. Kampschroeder’s machine or was it the 19 

one that got moved? 20 

A. It's the one that was behind me and it kind of went -- 21 

I guess you could say it went in Nick’s direction because 22 

he worked off to the right hand of my side.  So it would 23 

have went like this, yeah.  But I still would have been in 24 

the shot if that makes sense.  It would have went out this 25 
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way. 1 

Q. Okay.  But it would have been -- been more likely to 2 

be able to catch his area; is that --  3 

A. When he worked over there.  4 

Q. -- okay.  But it would --  5 

A. But then he was being --  6 

Q. -- his -- his area? 7 

A. When he was moved to Randy --  8 

Q. His old area?  9 

A. His old area, right.  Yeah.  10 

Q. Okay.  All right.  And the -- the one that got moved, 11 

and you said you're not good with distances. 12 

A. No, I wouldn’t be able to --  13 

Q. Ma’am, and that’s fine.  But that it faced wires 14 

before? 15 

A. Yeah.  16 

Q. Like I don't know, what does that mean?  Like it was 17 

just kind of like facing a wall or? 18 

A. No, wires is like an alleyway.  It's between a wall 19 

and two racks.  So she -- it was just like racks of wires 20 

and a wall, so we was back there.  Like we couldn't even 21 

see it where we worked at.  22 

Q. Okay.  So it basically had no value whatsoever? 23 

A. Not to us it didn’t, no.  Right.  24 

Q. But could you see any reason why it would be focused 25 
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on that part of the plant? 1 

A. At that time no.  I mean, I didn't even know there was 2 

a camera like -- I mean, I knew there was a camera back 3 

there but it didn't -- it didn't like look at me so it 4 

didn't really affect me at all.  Once it moved then I went 5 

-- then I got two cameras pointing at me. 6 

Q. Okay.  But that one was quite a distance away; would 7 

that be fair to say? 8 

A. At the beginning, yes. 9 

Q. What do you mean at the beginning? 10 

A. Well, once it moved in between the two racks it wasn't 11 

that far away anymore. 12 

Q. Now, ma'am, do you believe this -- this storeroom 13 

thing had anything to do with unions? 14 

 MS. BALENTINE:  Objection, Your Honor, this calls for 15 

speculation -- for speculation. 16 

 MR. SUTTON:  I'm asking for her opinion not 17 

speculation, Your Honor. 18 

 JUDGE RINGLER:  On that I’ll sustain it.  I don't 19 

think she's got a basis to opine.  Okay.   20 

Q. BY MR. SUTTON:  Ma'am, have you talked with anybody 21 

about your perspective testimony since February 10th? 22 

A. No.  23 

Q. Okay.  Did you give an affidavit to the NRLB, ma'am? 24 

A. I don't -- who’s -- I'm not sure.  Like I talked to 25 
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Rochelle.  I'm sorry, I mean that’s who you’re talking 1 

about?  My lawyer, I talked to her about it, yes.  2 

Q. Oh, so she’s your lawyer? 3 

A. Or she's the one that I've been communicating with, 4 

yes. 5 

Q. And did she take an affidavit from you, ma'am? 6 

A. Oh yeah.  Yeah, yeah, yeah.  Sorry, I misunderstood 7 

what you were saying. 8 

Q. Okay.   9 

 MR. SUTTON:  Judge, I'd sure like to get a copy of 10 

that and I would have liked to have had one before she was 11 

called to testify.  I would say the same thing for any 12 

other witnesses the NRLB wishes to present. 13 

 MS. BALENTINE:  Your Honor, Jenks apply --  14 

 JUDGE RINGLER:  Do you want to --  15 

 MS. BALENTINE:  -- it has to be requested at the 16 

beginning of cross.  The request was never made for the 17 

affidavit at the beginning of cross and Jenks requires the 18 

Respondent to actively make that request and not passively 19 

expected to be handed to him. 20 

 JUDGE RINGLER:  Yeah, no, no.  Ms. Balentine is 21 

correct.  The Board Law on this point I think is fairly 22 

well established that before cross commences, that's the 23 

opportunity of the Company to ask for an affidavit.  24 

 There's a case or two that says, you know, a couple of 25 
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questions into it the judge was too tough by saying no at 1 

that point.  But at this point we’re, you know, way far 2 

into it, so unfortunately I can't permit that.  I would --  3 

 MR. SUTTON:  Yes, Your Honor.  4 

 JUDGE RINGLER:  -- you know, I would suggest though 5 

going forward, there's certainly an opportunity on 6 

remaining witnesses to ask for that prior to the 7 

commencement of cross.  8 

Q. BY MR. SUTTON:  Ma’am, were employees there bullying 9 

other employees? 10 

A. I mean, I think so.  When I went back into the store 11 

room and was screamed at twice, I would consider that to be 12 

bullying, yes. 13 

Q. Were there other instances besides Melissa of other 14 

people in your -- in your experience? 15 

A. No, not that I saw. 16 

Q. Were -- were employees acting or speaking in a racist 17 

fraction prior to the 9th of February --  18 

 MS. BALENTINE:  Objection, Your Honor, relevance.  I 19 

would object to the relevance of that line of questioning. 20 

 JUDGE RINGLER:  Well, that is something that's 21 

repeated on the video itself, so I think that's -- that's 22 

appropriate.  I'll permit that.  23 

 You can answer, Ms. Bartle, if you know the answer. 24 

 THE WITNESS:  No, and I'm not even sure where that 25 
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came from.  But I don't even understand where that would 1 

have come from. 2 

Q. BY MR. SUTTON:  And were you aware that Aleks was 3 

asked by employees to hold that February 9th meeting? 4 

A. No, none of the employees I knew about, none of them 5 

asked that. 6 

Q. Okay.   7 

 MR. SUTTON:  Judge, I have nothing else.  8 

 JUDGE RINGLER:  All right.  Thank you, sir.   9 

 Yes, Mr. McHale.  10 

 MR. MCHALE:  I’ve got nothing.  11 

 JUDGE RINGLER:  All right.  Very good.  Ms. Balentine, 12 

was there anything on your end?  13 

 MS. BALENTINE:  I have nothing further for this 14 

witness.  15 

 JUDGE RINGLER:  Okay.  Ms. Bartle, you are excused. 16 

Thank you very much. 17 

 THE WITNESS:  Thank you, have a good day. 18 

 JUDGE RINGLER:  Okay.  You as well. 19 

 All right.  So let's see, it makes some sense for me 20 

to ask how much longer you anticipate your next witness 21 

will be?  It might make more sense to call your next 22 

witness first thing in the morning, first day tends to be a 23 

longer day anyway, what are your -- what are your thoughts, 24 

Ms. Balentine?  25 
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 MS. BALENTINE:  Your Honor, I would ask that I'd be 1 

permitted to call this witness.  I don't think that he will 2 

take -- he's a shorter witness and so I think we'll be able 3 

to finish around 5:30, maybe a little bit later at the 4 

absolute latest.   5 

 He did take the day off work anticipating to be called 6 

today and I would hate to put him into a financial bind by 7 

asking him to do so tomorrow. 8 

 JUDGE RINGLER:  Okay.  Okay.  On that basis we’ll 9 

forge forward.  So all right.  All right.  Do you want just 10 

two minutes just to get your witness? 11 

 MS. BALENTINE:  Yes, thank you.   12 

 JUDGE RINGLER:  Okay.  No problem at all.  So all 13 

right.  14 

 MR. SUTTON:  If I might --  15 

 JUDGE RINGLER:  Yes.  16 

 MR. SUTTON:  If I might, if there's an affidavit with 17 

this gentleman I'd sure like to have it. 18 

 JUDGE RINGLER:  Okay.  Okay.  So I will --  19 

 MR. SUTTON:  I don't know who she's calling. 20 

 JUDGE RINGLER:  Right.  And so technically -- okay.   21 

So technically as soon as direct ends that's the time to 22 

ask, but given the circumstances I'll -- I'll make sure 23 

that I -- I will make sure that you get the -- the 24 

affidavit.  And maybe what will even do is -- no, never 25 
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mind, I wasn’t going to say that, so.  1 

 MR. SUTTON:  But Judge, what -- what I was thinking is 2 

that in fact I'm provided with an affidavit from this 3 

gentleman, if there is one, that obviously I'd like to 4 

review it and if I have if -- I have it now in advance of 5 

his direct testimony that perhaps during that time frame I 6 

could take that time as well to review it so we don't 7 

stretch it out into tomorrow. 8 

 JUDGE RINGLER:  Yeah, so --  9 

 MR. SUTTON:  I mean, it’s going to be --  10 

 JUDGE RINGLER:  -- anyway, I don't know how long his 11 

affidavit is going to be.  And typically I'd provide about, 12 

you know, an extra ten minutes or so to look at it.  So 13 

we'll make sure you get a chance to look at the affidavit. 14 

As I said, I don't know how long it is, and according to 15 

Board Law the appropriate time for you to get it is once 16 

direct ends.  And so --  17 

 MR. SUTTON:  I understand. 18 

 JUDGE RINGLER:  I understand your request, so, you 19 

know, you've made a request with respect to our next 20 

witness. 21 

 What's our next witness’ the name? 22 

 MS. BALENTINE:  The General Counsel is going to call 23 

Randall Breedlove. 24 

 JUDGE RINGLER:  Okay.  Mr. Breedlove, okay.  25 
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 MS. BALENTINE:  And --  1 

 JUDGE RINGLER:  How long is Mr. Breedlove's affidavit, 2 

just so -- 3 

 MS. BALENTINE:  The affidavit is four pages long. 4 

 JUDGE RINGLER:  Okay.   5 

 MS. BALENTINE:  Inclusive of the signature block. 6 

 JUDGE RINGLER:  Okay.  So it's a real short one, so 7 

that should be a quick -- a quick read.  So we should be -- 8 

we should be fine on that front.  So all right.  I see Mr.  9 

Breedlove is in the waiting room, so I don't know if we 10 

went off the record, but if we did, let's jump back on, 11 

please.   12 

 And wait for Mr. Breedlove to connect.  And okay.  So 13 

we've got Mr. Randy Breedlove.  So, Mr. Breedlove, I can 14 

see you, it looks like your standing up.  If you could just 15 

maybe, you know, grab a seat, make yourself comfortable. 16 

Maybe you were sitting.  All right.  My mistake I thought 17 

you were -- 18 

 MR. BREEDLOVE:  I was sitting, yeah.  19 

 JUDGE RINGLER:  Okay.  Perfect.  So it's late in the 20 

day, put that on me.  I'm Judge Ringler, so nice to make 21 

your acquaintance, sir.  22 

 We're going to start simply by asking you to spell 23 

your name for us, first and last if you would. 24 

 MR. BREEDLOVE:  It’s R-A-N-D-A-L-L, B-R-E-E-D-L-O-V-E.  25 
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 JUDGE RINGLER:  Okay.  Very good.  And if you could, 1 

please raise your right hand.  2 

 MR. BREEDLOVE: Yes, sir.  3 

(Whereupon, 4 

RANDALL BREEDLOVE 5 

having been sworn/affirmed, was called as a witness herein, 6 

and was examined and testified via video-conference, as 7 

follows:) 8 

  JUDGE RINGLER:  All right.  So we’ve got Mr. Randall 9 

Breedlove is our next witness.  And just before we start 10 

with him, if you could give me the paragraphs in the 11 

complaint that he's going to testify about that would be 12 

great. 13 

 MS. BALENTINE:  Mr. Breedlove Will testify to 6(a), 14 

6(c) and 6(d).  15 

 JUDGE RINGLER:  All right.  So 6(a)(c) and (d).  Okay.  16 

D as in David, all right.  Very good.   17 

 Okay.  So let’s get started with Mr. Breedlove.  18 

 MS. BALENTINE:  Okay.   19 

DIRECT EXAMINATION 20 

Q. BY MS. BALENTINE:  Good afternoon, Mr. Breedlove. 21 

A. Good afternoon, how are you? 22 

Q. I'm good, how are you? 23 

A. I'm having an off day, I forgot my blood pressure 24 

medicine last night so bear with me a little bit, you know. 25 
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Q. Okay.   1 

 JUDGE RINGLER:  Mr. Breedlove, If you need to have a 2 

cup of water with you or you know, whatever. 3 

 THE WITNESS:  I have one in front of me.  4 

 JUDGE RINGLER:  You can get it.  5 

 THE WITNESS:  I have one with Sprite.  6 

 JUDGE RINGLER:  Yeah, Sprite, Sprite or water.  Okay.  7 

All right.   8 

Q. BY MS. BALENTINE:  Mr.  Breedlove, were you employed 9 

by Motor Appliance Corporation? 10 

A. Yes, ma'am.   11 

Q. What was your job title? 12 

A. Well, I guess it would be -- I don't know if it was a 13 

laborer or what.  I mean, they tried to get the Machinists 14 

Union in there, I guess machinist.  But yeah, I built the 15 

chargers and tested them, tagged them with the serial 16 

numbers, dated them, wrap them and stick them out to 17 

shipping. 18 

Q. Were you employed in the assembly department? 19 

A. Yes, ma'am.  I was.  20 

Q. How long were you employed by Motor Appliance 21 

Corporation? 22 

A. I would say approximately nine months. 23 

Q. What was your regular work schedule? 24 

A. Well, regionally it was 7:00 to 3:30 but then they 25 
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changed it from 6:00 to 2:30 for everybody in the entire 1 

plant. 2 

Q. And that 6:00 A.M. to 2:30 P.M.? 3 

A. Yes, ma'am.   4 

Q. Who was your supervisor? 5 

A. Geary Vaughn was my immediate supervisor. 6 

Q. Were you also supervised by Brandon Rodriguez? 7 

A. Yes, ma'am.  I was.  8 

Q. Based on your observations during your tenure with 9 

Motor Appliance Corporation, when did Brandon Rodriguez 10 

arrive to work on an average day?  11 

A. I very rarely seen him.  I would never see him before 12 

9:00 A.M., if I seen him at all.  Sometimes he just didn't 13 

show up.  14 

Q. Directing your attention to January 10th of 2022, did 15 

you attend a meeting with Machinist District 9? 16 

A. Yes, ma'am.  I did.  17 

Q. Where did that meeting take place? 18 

A. At the Super 8 Motel. 19 

Q. Who conducted that meeting for the machinist? 20 

A. There was a guy named Bob, I don't remember his last 21 

name. 22 

Q. That’s okay.  23 

A. His first name was Bob.  He was a big heavyset dude, 24 

really cool.  Nice guy too.  25 



191  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Q. I'm going to show you what I’ve marked for 1 

identification as General Counsel's Exhibit 3.   2 

 Did you sign in when you attended that meeting? 3 

A. Yes, ma'am.  On number 7.  4 

Q. When you were at that meeting did you sign a Union 5 

Authorization Card? 6 

A. Yes, ma'am.  I did.  7 

Q. I’m going to show you what I've marked for 8 

identification as General Counsel Exhibit 4.   9 

 Do you recognize your signature on page two of this 10 

document? 11 

A. Yes, ma'am.  I do, right at the bottom. 12 

Q. Can you describe for the record where it is?  Which 13 

box it is? 14 

A. It’s box number 1 at the very bottom.  Well, it's on 15 

the right page but it's -- it's at the very bottom there, 16 

yes. 17 

Q. Okay.  Do you -- do you recognize your signature on 18 

this page? 19 

A. Yes, ma'am.  I do.   20 

Q. Did you read this document before you signed it? 21 

A. Yes, ma'am.  I did.  I'm sorry, my other phone is 22 

going off, I don't know what the heck is going on. 23 

 JUDGE RINGLER:  All right.  Yeah, Just take a moment 24 

just to silence it if you could and then we'll continue. 25 
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 THE WITNESS:  I’m sorry, it’s my niece’s birthday, she 1 

was calling me. 2 

 JUDGE RINGLER:  Okay.  No -- no problem at all.  3 

Q. BY MS. BALENTINE:  Did you understand what you read on 4 

this document? 5 

A. Yes, ma'am.   6 

Q. Did you sign it voluntarily? 7 

A. Yes, ma'am.  I sure did.  8 

Q. Directing your attention to the week of January 20th 9 

of 2022, did you wear any union insignia to work? 10 

A. I was given a union button by Nick Kampschroeder, and 11 

wore it for like probably not even half a day.  And I 12 

always seen how people were being singled, you know, 13 

singled out, you know, for wearing their buttons and I took 14 

mine off. 15 

Q. Okay.  You -- you broke up a little bit.  Did you say 16 

that Nicholas Kampschroeder gave you that button? 17 

A. Yes, ma'am.   18 

 JUDGE RINGLER:  And one more time, what was this date? 19 

 MS. BALENTINE:  The week of January 20th of 2022. 20 

 JUDGE RINGLER:  January 20th, okay.   21 

 THE WITNESS:  Yes, sir.   22 

Q. BY MS. BALENTINE:  What did the button say? 23 

A. I voted.  24 

Q. Directing your attention to January 26 of 2022, did 25 
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you have a meeting with a man who identified himself as 1 

Aleks Green?  2 

A. Yes, ma'am.  I did.  3 

Q. Where did you have that meeting with him? 4 

A. It was on the chargers side in Brandon Rodriguez 5 

office. 6 

Q. Was anyone else present? 7 

A. No, ma'am.  Nobody else was present.  8 

Q. How long did the meeting last? 9 

A. It lasted a good hour. 10 

Q. Did he tell you that the meeting was mandatory? 11 

A. He did tell me that, yes. 12 

Q. How did the meeting begin? 13 

A. With him telling me he was here to dispel the rumors 14 

of the union, how they were not for us.  That they were all 15 

for themselves and things that were promised was not going 16 

to be, you know, kept.  And how he used to be pro-union for 17 

so many years.  In fact he was a big Jimmy Hoffa fan but 18 

once he found out the union was corrupt then he went the 19 

other way. 20 

Q. Did he ask you if you had decided which way you were 21 

going to vote? 22 

A. He did.  And I told him I was undecided. 23 

Q. You previously testified that he said things that were 24 

promised were not going to be kept.   25 
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 Did he say who the things that were promised by who 1 

were not going to be kept? 2 

A. The union was not going to keep up their end of the 3 

bargain.  We were basically under the rule of Evan, and 4 

Evan was going to have our back and, you know, and because 5 

we had him kind of up against the wall or whatever.  And he 6 

was willing to listen to us for our demands, which I really 7 

had no demands at that time, you know.  8 

 But, you know what I mean, I've never been in a union 9 

before and I've heard a lot of great things about them.  My 10 

father was in the union, both my brothers were in the union 11 

and I heard a lot of great things about them so I was going 12 

to give it a shot, but I was still undecided because I 13 

wanted to hear more information, you know.  14 

Q. Did you have any other individual meetings with the 15 

man who called himself Aleks Green?  16 

A. I did not. 17 

Q. Directing your attention to February 7th of 2022, do 18 

you recall Nicholas Kampschroeder returning to work after 19 

being off of work for a period of time? 20 

A. Yes, ma'am.   21 

Q. That morning do you recall if he had a work 22 

assignment? 23 

A. He did not have a work assignment.  He looked like he 24 

was dumbfounded like someone tell me what to do, you know.  25 
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I mean, you know, give me something.  Because Nick is not 1 

the kind of guy who likes to stand around, you know, and 2 

twiddle his thumbs, you know.  I mean, that's just not him. 3 

He had a great work history, he never missed, never was 4 

tardy.  5 

Q. Later that morning was he assigned to work with you? 6 

A. Yes, ma'am.  He was.  7 

Q. Did you observe his work that day? 8 

A. I did.  He pressed my [inaudible - audio breaking up] 9 

for me.  He prepped my heat sinks for me.  And it helped me 10 

tremendously.  I mean, that's a huge boost. 11 

Q. Did you observe any negative issues with his work that 12 

day? 13 

A. I did not, no.  None so ever 14 

Q. Directing your attention to the next day, Tuesday, 15 

February 8th.  16 

 Did Nicholas Kampschroeder work with you again that 17 

day? 18 

A. Yes, ma'am.  He did.  He did the same thing for me 19 

which was a huge help.  20 

Q. Did you observe any negative issues with his work that 21 

day? 22 

A. I did not.  23 

Q. Directing your attention to the morning of February 24 

9th of 2022, did you become aware that Nicholas 25 
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Kampschroeder had been terminated? 1 

A. I did.  I saw Nick gathering up his things and his -- 2 

even his coffee cup was on my line from the day before or 3 

from when he came in that morning, and he came and got that 4 

and I knew that something was up.  I didn't know if they 5 

were sending him to another doctor or what, but so I went 6 

to Kathy who is on the next line over from me and asked her 7 

and she said she was going to contacted him, texted him or 8 

call him or whatever.  I don't know what she did.   9 

 But a few minutes later she let me know that he was 10 

relieved of his duty, just, you know, released.  And I said 11 

so you mean they fired him?  She said yeah, they'd let him 12 

go, they fired him. 13 

Q. Did you approach any managers or supervisors after you 14 

learned of Nick Kampschroeder’s termination? 15 

A. I did, as soon as I saw Brandon Rodriguez come back to 16 

the chargers department which was after our first break at 17 

9:30, around 9 o'clock and he said yes.  The decision was 18 

made the day before when they laid off Brenda, that Nick 19 

was to go -- to be fired.  20 

 I asked him why and then he didn't give me a reason.  21 

I guess it's not his right to give me a reason but I just, 22 

you know, kept asking why, why, why.  Me and Nick had a 23 

great day the day before, the day before.  He was like 24 

well, there was other things I saw that I didn't like. 25 
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That's all he would say.  And what -- I just said, you know 1 

what, I'm going to grab my things and I'm going to leave. 2 

He walked me to the door and told me he thought I was a 3 

great worker and he wished me well, and I walked out.  4 

 And I saw Geary Vaughn and Aleks outside having a 5 

smoke and they were chuckling like it was, there goes 6 

another one. 7 

Q. Was that your last day working at Motor Appliance? 8 

A. That was my last day, yes ma'am. 9 

 MS. BALENTINE:  Your Honor, I have nothing further for 10 

this witness.  11 

 JUDGE RINGLER:  All right.  Do we have our affidavit 12 

for this witness?  13 

 MS. BALENTINE:  Yes.  Your Honor, would you like me to 14 

e-mail it to Mr. Sutton?  15 

 JUDGE RINGLER:  If you would.  If you could e-mail it 16 

to Mr. Sutton and Mr. McHale as well and then a copy for me 17 

to the extent that they ask questions specifically about it 18 

I can look on.  All right.   19 

 So you're going to e-mail that now, so we'll just wait 20 

a minute to make sure it's received and then as soon as 21 

it's received as said, we'll give it about, you know, ten 22 

minutes to look at it.  It sounds like it's four typed 23 

pages exclusive of the signature page, it sounds like it's 24 

three double spaced, so that should be a pretty quick read, 25 
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I would think.   1 

 MS. BALENTINE:  Your Honor, may I go grab some water 2 

while they’re reviewing it?  I just e-mailed it to you.  3 

 JUDGE RINGLER:  Okay.  Okay.  So you e-mailed it to 4 

all three parties?  5 

 MS. BALENTINE:  I did.  6 

 JUDGE RINGLER:  Okay.  Perfect.  Okay.  All right.  7 

Yes, go ahead.   8 

 MS. BALENTINE:  Thank you.   9 

 JUDGE RINGLER:  Go grab a cup of water and we’ll go 10 

off the record until that point.  But don’t go away, Mr. 11 

Sutton and Mr. McHale.  I’ll make sure that I receive it.  12 

Okay.  It looks like I’ve gotten it.  I’ve got the 13 

affidavit.  Did you folks get it as well?  It just came 14 

through to me, and I even heard the little bell go off.  15 

 MR. SUTTON:  Yeah, I got it now, Judge.  16 

 JUDGE RINGLER:  I’m sorry, Mr. Sutton, you said you do 17 

have it?  18 

 MR. SUTTON:  I do -- I do have it, Judge.  19 

 JUDGE RINGLER:  Okay.  Perfect.  All right.  So give 20 

it ten minutes and if we get back at the end of ten minutes 21 

you're like that was arduous, I need a couple more minutes, 22 

obviously I’m all ears.  I don't think that would be a big 23 

problem.  But we’ll get back at 5:05 and commence with 24 

cross, thank you.   25 
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                      [Off the record] 1 

 JUDGE RINGLER:  And all right.  Mr. Sutton, your 2 

witness.  3 

 MR. SUTTON:  Thank you, Judge.  4 

 JUDGE RINGLER:  Yes, sir.   5 

CROSS-EXAMINATION 6 

Q. BY MR. SUTTON:  Randall, what would you like me to 7 

call you, Randy or Randall or Mr. Breedlove or?  8 

A. I usually go by Randy.  9 

Q. Okay.  So you're good with Randy? 10 

A. Yes, sir.  That’s what I usually go by, yes. 11 

Q. Okay.  All right.  Randy, my understanding is that 12 

Nick had this episode, this  episode and that he 13 

was  for some length of time.   14 

 Do you know how long he was actually out? 15 

 MS. BALENTINE:  Objection, Your Honor, the question 16 

lacks foundation.  Respondent has not established that Mr. 17 

Breedlove was present when the  occurred. 18 

 MR. SUTTON:  I asked him if he knew.  19 

 JUDGE RINGLER:  Okay.  We can first just ask 20 

preliminary question, did you get --  21 

 MR. SUTTON:  I’ll lay a better foundation, Judge.  22 

 JUDGE RINGLER:  -- [inaudible - talk over each other] 23 

how long he was out for, and then if he did then we can ask 24 

him how long.  25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 MR. SUTTON:  Yes, Judge.  1 

 THE WITNESS:  Me and Nick were on break --  2 

Q. BY MR. SUTTON:  Hey, Randy.  Randy, hang on.  Hang on 3 

a second.  Sorry, I’ve got to ask a question for you, I’m 4 

sorry.   5 

 Do you remember the day that Nick had that episode? 6 

A. I do.  Very well.  7 

Q. Is -- is it just me or I'm having a heck of a time 8 

hearing you.  9 

 MR. SUTTON:  Is everybody else able to hear him fine? 10 

 JUDGE RINGLER:  I can -- I can hear him fine.  I don’t 11 

know if I’m the only one though.  Everyone else okay?  12 

 THE WITNESS:  Do you want me to get closer to my phone 13 

or?  14 

 JUDGE RINGLER:  Yeah, if you can get closer maybe 15 

speak a little louder.  I want to make sure that we're 16 

going to hear you, so that's important. 17 

Q. BY MR. SUTTON:  Randy, I’m sorry, I'm hard of hearing, 18 

I apologize.  It's my fault. 19 

A. That’s okay.   20 

Q. Sir, now on the day that -- that he had this  21 

episode, was that in the morning or the afternoon? 22 

A. That was in the morning.  No, that was -- I'm sorry, 23 

that was in the afternoon. 24 

Q. Okay.  How far is his work area from your work area? 25 

(b) (6), (b) (7)(C)
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A. Maybe 30 feet at the most. 1 

Q. Were you in a position to see him? 2 

A. We had just come off our break and Nick went in the 3 

door before I did and I came in after and everybody was 4 

gathered around Nick and they said he had . 5 

Q. Okay.  So did you then -- were you able to observe the 6 

end, the tail end of that  sir? 7 

A. Yes, sir.  I was.  My girlfriend came in, she was 8 

notified right away which is Nick’s, I guess you would call 9 

 his .  Even though me and Nick are not 10 

related but I'm, you know, with his  -- because he's 11 

married to  so. 12 

Q. Gotcha.  13 

A. And I was going to see Nick, and I was scared and I 14 

saw them load Nick up to the ambulance and then -- he 15 

didn't go in the ambulance, they drove him because 16 

obviously the ambulance only has to drive like two blocks 17 

to get to the hospital, so they didn't want that bill, you 18 

know.  So but, yeah. 19 

Q. Okay.  Now I -- okay.  Now, he came -- it's my 20 

understanding and if you know this, did he come back to 21 

work the next Monday? 22 

A. I believe it was the next Monday and they let him go 23 

to his doctor to get clearance and then to the company's 24 

doctor to get clearance.  I'm not sure what days those were 25 

(b) (6), (b) (7 (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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on but yeah, they had to get clearance from his doctor and 1 

from their doctor.  And it was my understanding that he was 2 

not to drive the forklift but was okay to work the machine, 3 

you know, Amada.  4 

Q. Did you ever see the medical release from the doctor? 5 

A. No, why -- why would I ever see it?  6 

Q. Just -- just wondered, sir.  7 

A. No.   8 

Q. Now, my understanding was that he went back to the 9 

doctor that Tuesday, the very next day? 10 

A. Right.  11 

Q. Do you know anything about that? 12 

A. I do not, other than they gave them clearance to work 13 

the machine, just not drive the forklift.  14 

Q. Okay.  Now did -- did he talked to you about being 15 

moved to another location or another position within Motor 16 

Appliance? 17 

A. He told me that he was going to be back on assembly 18 

and but he did not specifically say where it was.  They 19 

didn't place him anywhere.  They didn't place him on Lucy's 20 

line or Nikki or Kathy's line or anything that first day. 21 

He had to wait, you know, and see where he was going to be 22 

placed.  And apparently he was placed on my line.  Which 23 

was great.  I mean, he was tremendous for me. 24 

Q. And that was on -- on Wednesday the 2nd? 25 
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A. I believe that was the date, yes.  1 

Q. Okay.  And did he also tell you that his pay was not 2 

going to be changed? 3 

A. He never mentioned anything about the pay that I -- 4 

that I remember.  I mean, I know he probably made more 5 

working an Amada machine per day.  And Nick was, you know, 6 

a stand up dude.  He never missed a day, you know, I mean, 7 

never was late, tardy or nothing.  He's a stand up dude.  8 

Q. And my understanding is that he came in on Monday 9 

February 7th, at what time did he start that day? 10 

A. They had switched our schedule around.  Wow, I believe 11 

it was 6:00 A.M.  I mean, Nick was always there early.  He 12 

was always sitting outside in his Bronco so he was always 13 

there early.  But yeah, I believe we started at 6:00 A.M., 14 

at that time it was 6:00 till 2:30 I believe.  15 

Q. Okay.  And when did Nick start working with you?  Did 16 

he start that day? 17 

A. That was on a Monday, yeah, he started working with me 18 

that day, yeah. 19 

Q. Okay.  Did Nick ever wander off or -- or just stand 20 

around thereafter? 21 

A. Not on my line he didn't, because there was plenty to 22 

do.  I mean, you know what I mean, at some point there was 23 

times that I didn't have stuff to do, because I was 24 

probably missing parts and stuff like that.  Like whenever 25 
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they laid off Brenda, you know, she was instrumental in -- 1 

in bending the -- the sheet metal and then pitted the 2 

product.  You know, if I didn't have stuff to do then I 3 

would actually do like half a job to put them on my line. 4 

But yeah, at that particular time, yeah, we had plenty to 5 

do.  So yeah, Nick was nonstop. 6 

Q. Did Nick ever indicate to you that he had refused to 7 

train anybody to run his machine? 8 

A. No.  Actually to be honest with you, Brandon Rodriguez 9 

asked me to come over and take over Nick’s machine and I 10 

refuse to do it.  I’m -- yeah, he -- he actually did.  I'm 11 

not sure if that's in my testimony or not, my affidavit but 12 

yeah, he asked me on two different occasions to come over 13 

and take it, and I was like no.  Nick loves that machine, 14 

you know. I mean, you know, he's certified to work it, you 15 

know, I told him no twice. 16 

 MR. SUTTON:  Your Honor, I don't believe I have 17 

anything else. 18 

 JUDGE RINGLER:  Okay.  Mr. McHale.  19 

 MR. MCHALE:  Yes, Your Honor.  I've got a couple of 20 

questions. 21 

 JUDGE RINGLER:  All right.  Go ahead.  22 

CROSS-EXAMINATION 23 

Q. BY MR. MCHALE:  Randy, you had just mentioned that you 24 

had refused to run Nick’s machine; is that correct? 25 
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A. That is correct.  1 

Q. Were you disciplined for refusing to run a machine? 2 

A. No, I actually asked him about that.  I asked Brandon 3 

about that and he said there has never been such a 4 

discipline for not running a machine, but there could be 5 

bonuses for running that machine.  And being a friend of 6 

Nick’s and knowing how much he loved that machine I was 7 

like I said no. 8 

Q. Okay.   9 

A. And again.  10 

Q. I’m sorry, to be clear, you weren’t -- you weren’t 11 

disciplined for not running the machine and you weren't -- 12 

you weren’t threatened to be terminated or anything for 13 

refusing to run the machine? 14 

A. I was not threatened, no, in no way, no.  15 

Q. Okay.  Thank you.  On -- on February 27th a gentleman 16 

named Aleks Green, did he call you into the office again? 17 

A. He called me in that one time by myself, yeah.  I'm 18 

not sure of the date exactly but.  19 

 MS. BALENTINE:  Mr. McHale, you said February 27th or 20 

at least that’s what I heard?  21 

 MR. MCHALE:  I’m sorry, if I said February 27th. 22 

 JUDGE RINGLER:  Yeah, that’s not -- that’s not the 23 

date, no. 24 

Q. BY MR. MCHALE:  I apologize, I meant to say on 25 
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February 7th.   1 

A. Okay, yeah.  Yes, that was -- yeah.  2 

Q. Okay.  And --  3 

A. When we had the meeting, yes.   4 

Q. And did you -- and did you ignore him when he was 5 

called into the office? 6 

A. Did I ignore him?   7 

Q. Yeah.  8 

A. No, I didn’t ignore him.  9 

Q. And Mr. Breedlove, I’m going to bring -- I'm going to 10 

bring your attention to your affidavit.  On your affidavit 11 

did you make this statement on February 27 -- on February 12 

7, 2022 Aleks tried to call me into the office again, I 13 

ignored him and kept walking.     14 

 Did you make that statement? 15 

A. Oh, yeah, yeah, yeah, yeah, yeah.  I’m sorry, I -- 16 

yes, I just ignored him because I didn't want to get 17 

involved in the same freaking, you know, then yes.  Yes. 18 

Q. Okay.  And --  19 

A. He yelled Randy, Randy, you know, and I was like I 20 

just kept on walking.  I’m sorry, yes, I did.  21 

Q. Okay.  When you -- when you ignored him and kept on 22 

walking were you disciplined for that? 23 

A. I was not disciplined for that. 24 

Q. When you did actually meet with him, I think you said 25 
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it was January 27th, is that correct, when you met with him 1 

on a one-on-one? 2 

A. I believe that's the date, yes.  We’re going back 3 

months, I can’t remember every single freaking day, you 4 

know, I’m sorry.  5 

Q. That’s -- I understand.  Not a problem.  You had 6 

mentioned that you met with him about an hour; is that 7 

correct? 8 

A. Yes, sir.  It was every bit of an hour and everybody 9 

else was like 15 minutes or maybe even less. 10 

Q. Okay.   11 

A. [Inaudible - audio breaking up.]  12 

Q. Is it -- is it fair to say that during that meeting 13 

you spent most of your time talking about cars and 14 

automobiles? 15 

A. Well, we spent a few minutes of it, yeah.  Because it 16 

was a -- there was a calendar hanging up on the wall I 17 

guess of Brandon Rodriguez’s and it was of cars, you know 18 

and yeah.  My dad was a mechanic for 50 plus years and 19 

we're both fans of cars so we talked about cars and 20 

motorcycles.  Yeah, we did. 21 

Q. And when you left that meeting I understand that you 22 

didn't leave until the end, but when you left the meeting 23 

were you threatened with discipline in any way shape or 24 

form? 25 
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A. I was not. 1 

 MR. MCHALE:  I have nothing further.   2 

 JUDGE RINGLER:  Okay.  Thank you, sir.   3 

 And Ms. Balentine, anything on redirect?  4 

 MS. BALENTINE:  No, I have nothing for this witness.  5 

Thank you, Your Honor.  6 

 JUDGE RINGLER:  Okay.  You are welcome.   7 

 All right.  Mr. Breedlove, thank you for your patience 8 

and being our last hitter of the day.  So you’re going 9 

before that, so you’re the cleanup -- you’re the cleanup 10 

guy.  So all right.  I appreciate it and --  11 

 THE WITNESS:  Yes, sir.  Thank you very much.  12 

 JUDGE RINGLER:  Yeah, you’re excused and the only 13 

thing I do ask is not to discuss your testimony with anyone 14 

until the trial comes to a close, which I’m hoping will be 15 

by this Friday.  So thank you, sir.  Have a good day.  16 

 THE WITNESS:  Yes, sir.  Thank you. 17 

 JUDGE RINGLER:  All right, you’re welcome.  You’re 18 

welcome.  19 

 All right.  So I think at this point we are squared 20 

away for the day.  We’ll start tomorrow at 9:00 A.M. 21 

central time.  Now, are all you folks on central time as 22 

well?  You are all -- no, okay.  Okay.  So 9:00 central, 23 

10:00 eastern then, we should be squared away.  24 

 And how many more witnesses do you think you've got, 25 
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Ms. Balentine?  1 

 MS. BALENTINE:  I have three more witnesses and then 2 

the custodians of records and I believe four witnesses for 3 

611(c), three or four.  I have to check. 4 

 JUDGE RINGLER:  Okay.  So probably -- probably not 5 

done tomorrow, probably done the day after I'm thinking. 6 

 MS. BALENTINE:  I would hope to be done by close of 7 

business tomorrow.  If I do go into Thursday it will not be 8 

very long. 9 

 JUDGE RINGLER:  Okay.  Okay.  Good deal.  All right.  10 

So for the Company, obviously you're not going to start 11 

calling your witnesses tomorrow, but it sounds like there's 12 

some likelihood that the day after tomorrow, Thursday you 13 

can start hammering away at your witnesses.  14 

 Yes, Mr. McHale? 15 

 MR. MCHALE:  So I just want to clarify, Ms. Balentine 16 

said she was going to have the three witnesses and then the 17 

custodial of records.  I assume then with that being said 18 

that I don't need to have the custodian here at 9:00 A.M. 19 

tomorrow morning? 20 

 MS. BALENTINE:  No, you won’t.  21 

 JUDGE RINGLER:  Do you have a rough estimate for him 22 

now so he can tell his person when does show up? 23 

 MS. BALENTINE:  I would imagine after lunch.  Like I 24 

said, I have three witnesses who need to testify and I 25 
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would expect that to take the morning. 1 

 MR. MCHALE:  Okay.  Thank you.  2 

 JUDGE RINGLER:  Fair enough.  Good deal.  So we’ll see 3 

you all at 9:00 central.  Everyone have a good night and 4 

thank you.  5 

 MS. BALENTINE:  Thank you.   6 

        [Off the record] 7 

  (Whereupon, at 5:20 p.m., Central, the hearing was 8 

adjourned until 9:00 a.m., Central, on Wednesday, 9 

September 7, 2022.) 10 

   11 

 12 

 13 

   14 

 15 

 16 

  17 

  18 

 19 

 20 

 21 

 22 

 23 

 24 

  25 
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CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings   3 

before the National Labor Relations Board (NLRB), in the 4 

matter of MOTOR APPLIANCE CORPORATION, and DISTRICT LODGE 5 

9, INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 6 

WORKERS, AFL-CIO, Case Nos. 14-CA-290327, 14-CA-290381, and 7 

14-CA-290407 and SPARTA, A DIVISION OF INTERNATIONAL LABOR 8 

RELATIONS, INC., and DISTRICT LODGE 9, INTERNATIONAL 9 

ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, 10 

Case No. 14-CA-293615, on Tuesday, the 6th of September, 11 

2022, was held according to the record, and that this is 12 

the original, complete, and true and accurate transcript 13 

that has been compared to the recording, at the hearing, 14 

that the exhibits are complete and no exhibits received in 15 

evidence or in the rejected exhibit files are missing. 16 

 17 

 18 

             David Molinaro, Official Reporter 19 
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 13 
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 16 
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A P P E A R A N C E S 2 

(Continued) 3 
 4 
 5 

On Behalf of the Respondent - Motor Appliance: 6 
 7 
 JONATHAN SUTTON, Esq. 8 
 4 Northeast 10th, Suite 422 9 
 Oklahoma City, Oklahoma  73104 10 
 Phone: (918) 691-9977 11 
 E-mail: jmsutton@sutton.law 12 
 13 
 14 
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 2 

EXHIBITS     FOR IDENTIFICATION    IN EVIDENCE    3 

 4 

GENERAL COUNSEL 5 

  2(b) 229 246  6 
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  3 Previously Marked 313 8 
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  8 320 321 13 

 13 332 333 14 

 14 333 334 15 

 16 334 336 16 

 17 337 337 17 

 18 323 329 18 

 19 416 416 19 

 20 

 21 

 22 

 23 

 24 

 25 



217  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

P R O C E E D I N G S 1 

[9:10 a.m. Central] 2 

 JUDGE ROBERT RINGLER:  All right, we can go on the 3 

record. 4 

 THE COURT REPORTER:  We are on the record. 5 

 JUDGE RINGLER:  All right, perfect.  Good morning. 6 

 We are back on the record for Day 2 of our Motor 7 

Appliance trial. 8 

 We have another witness that the GC is calling, so 9 

who do we have next, Ms. Balentine? 10 

 MS. BALENTINE:  The General Counsel has called 11 

Jessica Krausch. 12 

 JUDGE RINGLER:  All right, so, ma'am, first and 13 

foremost, I am Judge Ringler, so nice to -- nice to meet 14 

you. 15 

 THE WITNESS:  Thank you. 16 

 JUDGE RINGLER:  If you could please spell your name 17 

for us, first and last? 18 

 THE WITNESS:  My name is Jessica Krausch; Jessica,  19 

J-e-s-s-i-c-a, Krausch, K-r-a-u-s-c-h. 20 

 JUDGE RINGLER:  Perfect. 21 

 And could you please raise your right hand? 22 

(Whereupon, 23 

JESSICA KRAUSCH 24 

having been sworn/affirmed, was called as a witness herein, 25 
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and was examined and testified via video-conference, as 1 

follows:) 2 

 JUDGE RINGLER:  All right, very good. 3 

 So, Counsel, your witness, but first, just let me 4 

know what Complaint paragraphs we are talking about. 5 

 MS. BALENTINE:  This witness will testify to 6 

Complaint Paragraphs 6(a) through (c) -- 7 

 JUDGE RINGLER:  Okay. 8 

 MS. BALENTINE:  -- 7, 8(b), 9(a) through (b), and 9 

11(a) through (b). 10 

 JUDGE RINGLER:  Okay. 11 

 Go ahead when you are ready. 12 

 MS. BALENTINE:  Thank you. 13 

DIRECT EXAMINATION 14 

Q BY MS. BALENTINE:  Good morning, Ms. Krausch. 15 

A Good morning. 16 

Q Were you employed by Motor Appliance Corporation? 17 

A Yes, I was. 18 

Q What was your job title? 19 

A Wire Leads. 20 

Q And as Wire Leads, what were your job duties? 21 

A I cut and produced the wires and cords for each 22 

machine, to fill the order. 23 

Q What were your dates of employment at Motor 24 

Appliance? 25 
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A February 1st of 2021 to April 2022. 1 

Q What was your normal work schedule? 2 

A 6:00 a.m. to 2:30 p.m. 3 

Q Who was your supervisor? 4 

A Brandon Rodriguez and Geary Vaughn. 5 

Q During your time at Motor Appliance, based on your 6 

observations, on an average day, when did Brandon 7 

Rodriguez arrive to work? 8 

A Approximately 9:00 a.m. 9 

Q Directing your attention to December 28th of 2021, 10 

did you attend a meeting conducted by Machinists District 11 

9? 12 

A Yes, I did. 13 

Q I am going to share my screen with you. 14 

 As a part of that meeting, did you sign a sign-in 15 

sheet? 16 

A Yes, I did. 17 

Q I am going to show you what has been previously 18 

marked for identification as General Counsel's Exhibit No. 19 

3. 20 

 Let me know when you see it. 21 

A I see it. 22 

Q Do you recognize this document? 23 

A Yes, I do. 24 

Q Okay.  Do you recognize your handwriting on this 25 
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document? 1 

A Yes, I do. 2 

Q What -- for the record, will you name the line where 3 

your handwriting appears? 4 

A Line 4. 5 

Q Where did the meeting on December 28th of 2021 take 6 

place? 7 

A At the Super 8 Motel in Washington, Missouri. 8 

Q And who conducted that meeting for Machinists 9 

District 9? 10 

A Bob Beloit. 11 

Q As a part of that meeting, did you sign a Union 12 

authorization card? 13 

A Yes, I did. 14 

Q I am going to share my screen with you again, and 15 

show you what I have previously marked for identification 16 

as General Counsel's Exhibit 4. 17 

 Let me know when you see it. 18 

A I see it. 19 

Q Okay, and do you recognize your signature on this 20 

document? 21 

A Yes, I do. 22 

Q For the record, would you describe where on the 23 

document your signature appears? 24 

A The square at the bottom left. 25 
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Q Did you read this document before you signed it? 1 

A Yes, I did. 2 

Q Did you understand what you were reading before you 3 

signed it? 4 

A Yes, I did. 5 

Q Did you sign it voluntarily? 6 

A Yes. 7 

Q Directing your attention to January 26 of 2022, did 8 

you have a meeting with a man who identified himself as 9 

Aleks Green? 10 

A Yes. 11 

Q Where did you speak to him? 12 

A In Supervisor Brandon Rodriguez's office at Motor 13 

Appliance. 14 

Q Was anyone else present? 15 

A No.  Other than Aleks Green, no one else was there. 16 

Q How long did the meeting with the man who identified 17 

himself as Aleks Green last? 18 

A Approximately an hour. 19 

Q Did you -- were you wearing a union button at the 20 

time you had that meeting? 21 

A Yes, I was. 22 

Q What did the button say? 23 

A "I stand with" or "I am" -- it said something that I 24 

was voting "yes" for the Union. 25 
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Q Where was it placed on your person? 1 

A On my sweatshirt. 2 

Q How did the meeting begin? 3 

A I walked in to Brandon Rodriguez's office, and I 4 

expressed that I -- I didn't want to be in this meeting.  5 

I wanted nothing to do with the -- these issues, and the 6 

man who identified himself as Aleks Green said, "This is 7 

mandatory.  You are not allowed to leave until our meeting 8 

is over." 9 

Q Okay. 10 

A And he then, as I sat in the chair, he closed the 11 

door behind me.  I was immediately intimidated, because 12 

this man whom I have never met, whose face is covered in a 13 

mask -- I can't identify him if I tried.  He just closed 14 

the door behind me, and is now sitting between me and the 15 

only exit to -- the only exit from this room.  This is 16 

about a ten-by-ten room, so there is really not a lot of 17 

space between us.  18 

 He asked what -- why we felt that we needed to 19 

contact the Union, and I explained to him the issues that 20 

we were having.  He -- the aggressive sexual harassment, 21 

and threats of physical violence.  I was threatened by 22 

Brandon Spaulding that he was going to punch me in the 23 

face.  He was going to send someone to my home with a gun.   24 

 Every day it was something sexual, disgusting.  I 25 
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asked him to stop.  I went to Brandon Rodriguez, to Geary 1 

Vaughn, to our former HR that -- HR person, Bobbi 2 

Schroeder.  I went to Evan himself, Evan Ballman, and then 3 

after Sarah Ashby-Huck took over for the HR, I went to 4 

her. 5 

 I filed complaints with each one of them, and nothing 6 

became of it, and I explained all of that to Aleks, and he 7 

said that it sounded like my vote for the Union was just 8 

an "F-you" vote to Evan and Motor Appliances. 9 

 I told him, "No," that I had done my research, and I 10 

believe that a "yes" vote for the Union is what is best 11 

for me and my family. 12 

 He then said that if we bring in a Union, they will 13 

take our First Amendment rights away.  We cannot speak 14 

poorly about the Union, otherwise we will face legal 15 

consequences.  They can mandate drug tests, and that our 16 

raises will be frozen while we settle a contract, which 17 

could take one to three years. 18 

 I informed him that in our hiring paperwork, our 19 

raises were based on performance reviews, and that if any 20 

raises were questioned, they could be backed up by 21 

performance reviews, and he said, "No.  It is illegal for 22 

Evan to give you any raises while we settle this, because 23 

it could be taken as he is trying to bribe you into 24 

stopping the Union."  I reminded him, "No, our hiring 25 
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paperwork promises raises at certain times, based on 1 

performance if we do well and are doing a good job, we 2 

were doing what we were hired to do, we get raises 3 

accordingly." 4 

Q At some point in the meeting, did you express to him 5 

that you wanted to go back to work? 6 

A Yes.  It was at that point that I knew that this 7 

wasn't going anywhere, that I wasn't changing his mind, 8 

and he wasn't changing my mind.  We were just going in 9 

circles. 10 

 So, I told him, "I -- I have got work to do.  I need 11 

to go back to work." 12 

 He said, "No.  This is my time.  Your work will still 13 

be there.  We need to finish this." 14 

 I said, "I am done," and I walked out of the room. 15 

Q At the time that you walked out of the room, what was 16 

your state of mind? 17 

A I was really overwhelmed.  I wasn't feeling heard.  I 18 

was frustrated, and I -- I -- at that point, I just did 19 

not feel like I could continue with that job anymore, if 20 

something didn't change. 21 

Q Did you have any other one-on-one meetings with the 22 

man who called himself Aleks Green? 23 

A No. 24 

Q Directing your attention to January 31st of 2022, 25 
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were you present when Shannon "Nikki" Bartle attempted to 1 

get supplies from the Supply Area? 2 

A Yes, I was. 3 

Q Prior to January 31st of 2022, what was the 4 

Employer's policy regarding getting supplies from the 5 

Supply Area? 6 

A You were to get your own supplies, and if it was 7 

running low, you informed Melissa Willyard, so that she 8 

could order -- order more before we ran out, so they would 9 

be -- they would arrive before we ran out. 10 

Q Okay, so going back to January 31st of 2022, you 11 

stated that you were present when Shannon "Nikki" Bartle 12 

attempted to get supplies.  What, if anything, happened at 13 

that time? 14 

A She approached me, because she could not find the 15 

wires or -- or the cords that I had made for her order, 16 

and she was apprehensive to go look for them herself, so I 17 

told her I would bring her back there, because I -- I put 18 

them back there.  I knew where they were, and that I must 19 

have just put them in the wrong box. 20 

 So as we were looking through Melissa yelled, "What 21 

are you doing?  You have to ask me for anything back 22 

here," and I reminded her that the wires and the cords are 23 

my department.  They don't -- she had nothing to do with 24 

those.  I can -- I can go get those if I needed them. 25 
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Q Did -- did Melissa make a statement that, "You wanted 1 

rules, you got rules?" 2 

A Yes. 3 

Q Was anyone else present at that time? 4 

A Brandon Rodriguez was. 5 

Q Did he say anything? 6 

A No. 7 

Q All right, now, directing your attention to later 8 

that day, did you observe a new sign that was placed in 9 

the Supply Area? 10 

A Yes. 11 

Q I am going to show you what has previously been 12 

introduced as General Counsel's Exhibit 11. 13 

 Let me know when you can see it. 14 

A I can see it now. 15 

Q Okay.  Take a moment and read the sign, and let me 16 

know when you're done reading it, and I can scroll down 17 

further. 18 

A I am done. 19 

Q Do you recognize this sign? 20 

A Yes, I do. 21 

Q Is it the sign that was placed near the Supply Area 22 

on January 31st? 23 

A Yes. 24 

Q Were you aware of the policy that was memorialized in 25 



227  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

that sign prior to January 31st? 1 

A No. 2 

Q Directing your attention to early February of 2022, 3 

did you observe that surveillance cameras in the Charger 4 

Division has been moved? 5 

A Yes. 6 

Q How many did you observe had been moved? 7 

A Two. 8 

Q The -- the first one, where was it, and where did it 9 

move to? 10 

A The first one, I am not sure where it was to start 11 

with, but it was moved to the corner of a rack, just 12 

outside of the Storage Area, pointing out onto the 13 

Assembly floor. 14 

Q Who was working on the Assembly floor that would be 15 

visible by that camera? 16 

A Kathy Kuhlmann, Kelly Lane, Lucy Stanfield, Nikki 17 

Bartle -- Shannon Bartle, Randy Breedlove, and Brandon 18 

Spaulding. 19 

Q The other camera, where was it placed, and where did 20 

it move to? 21 

A It was on a support beam in my section, about half-22 

way into my section, pointing towards the wire cutter 23 

machine, by the Storage Area. 24 

Q And where did it -- where was it moved to? 25 
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A It was moved to the corner by the Storage Area, and 1 

pointed all the way down my section. 2 

Q When the camera was moved, what was visible by that 3 

camera? 4 

A By that camera, it was only my section. 5 

Q Just so I am clear, it was visible only to your 6 

section before or after it was moved? 7 

A After; before you could see the Storage Area also, 8 

the desk at the Storage Area. 9 

Q Where -- is that where Melissa Willyard sat? 10 

A Yes. 11 

Q And then I think you said, that when it was moved, 12 

then it was moved where it could see your area, the Wire 13 

Leads Department? 14 

A Correct. 15 

Q Directing your attention to February 9th of 2022, did 16 

you attend a group meeting with the man who called himself 17 

Aleks Green? 18 

A Yes, I did. 19 

Q Where did that meeting take place? 20 

A In the breakroom at Motor Appliance. 21 

Q At the time that you entered the breakroom for this 22 

meeting, were you aware that Nick Kampschroeder had been 23 

fired earlier that day? 24 

A Yes. 25 
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Q Were you aware that Randy Breedlove had quit earlier 1 

that day? 2 

A Yes. 3 

Q How long did this meeting last? 4 

A About thirty minutes. 5 

Q Did you make a recording of the meeting? 6 

A Yes, I did. 7 

Q What device did you use to make the recording? 8 

A My cell phone. 9 

Q Why did you make the decision to make a recording of 10 

this meeting? 11 

A I felt that my rights had been violated, being forced 12 

into these meetings, and not having any control over what 13 

this person is making -- these meetings that they are 14 

making us sit through and listen to. 15 

Q I am going to play you what I have marked for 16 

identification as General Counsel's Exhibit 2(b). 17 

(General Counsel's Exhibit 2(b), marked for 18 

identification.) 19 

Q BY MS. BALENTINE:  I am going to stop the recording 20 

and ask if you identify -- if you can identify a few 21 

voices. 22 

A Okay. 23 

[Whereupon, the audio recording which is marked as General 24 

Counsel's Exhibit 2(b) was played.] 25 
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 MS. BALENTINE:  I am sorry --  1 

[Whereupon the audio recording was paused.] 2 

 JUDGE RINGLER:  Let me ask you a question. 3 

 This is a recording of basically the same as the 4 

video, right?  We have got a video that has audio 5 

recordings. 6 

 Is there something different about this? 7 

 MS. BALENTINE:  Well, I would -- yes, I would argue 8 

that it is different. 9 

 It -- you can see in the video that Jessica Krausch 10 

is maybe fifteen feet away from the man who called himself 11 

Aleks Green.   12 

 Her version of this recording picks up more of what 13 

the employees who are subjected to this meeting have to 14 

say, while Aleks Green's recording takes up more of what 15 

he has to say, so the combination of these two recordings 16 

gives a more complete picture of what happens during this 17 

thirty minutes, and it is these two records that the 18 

General Counsel based its transcription of what happened 19 

in the meeting on, the two combined. 20 

 JUDGE RINGLER:  I see, because you are going to offer 21 

the transcript, as well. 22 

 MS. BALENTINE:  Right.  And I think it is important 23 

for Your Honor and the Board, eventually, to hear 24 

employees make statements like, "Can I go back to work?"  25 
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"Can I leave?"  "Are there any earplugs," and those are 1 

more -- they are easier to make out on this version. 2 

 JUDGE RINGLER:  Okay.  Understood. 3 

 MS. BALENTINE:  I'm sorry, when I do hit "Stop," my 4 

Windows Media Player doesn't like to work with my 5 

computer, so I hit "Stop" maybe three times before it 6 

actually did. 7 

 So, am I okay to proceed, Judge Ringler? 8 

 JUDGE RINGLER:  Yes.  Yes, please do. 9 

 MS. BALENTINE:  Thank you. 10 

Q BY MS. BALENTINE:  Did you -- do you recognize the 11 

beginning of that recording? 12 

A Yes, I do. 13 

Q Did you recognize the male voice who started the 14 

meeting saying that -- that if any employees have said 15 

that they didn't want to attend any meetings -- that they 16 

didn't want to attend any more meetings, then they would 17 

quit? 18 

A Yes. 19 

Q Who was that voice? 20 

A That was the man who identified himself as Aleks 21 

Green. 22 

 MS. BALENTINE:  I am going to hit "Play" again.  I 23 

tried to stop it at 9 seconds into the recording, so I 24 

will go back to that. 25 
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[The audio recording was restarted and then paused.] 1 

Q BY MS. BALENTINE:  Did you hear an employee say, "You 2 

are insane?" 3 

A Yes. 4 

Q Did you recognize the voice of that person? 5 

A Yes. 6 

Q Who said that? 7 

A Nikki Bartle. 8 

 MS. BALENTINE:  I am going to hit "Play" again at 16 9 

seconds. 10 

[The audio recording was restarted and then paused.] 11 

Q BY MS. BALENTINE:  Did you hear a person say, "This 12 

is absolutely not even your place?" 13 

A Yes. 14 

 JUDGE RINGLER:  So, I am going to interject just for 15 

a moment. 16 

 MS. BALENTINE:  Sure. 17 

 JUDGE RINGLER:  We have a transcript of this; 18 

correct? 19 

 MS. BALENTINE:  We do. 20 

 JUDGE RINGLER:  Okay.  Maybe it makes sense for us to 21 

look at the transcript at the same time as you are playing 22 

this -- 23 

 MS. BALENTINE:  Sure. 24 

 JUDGE RINGLER:  -- and then offer them both at the 25 
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same time, and then we can move forward, if everyone is 1 

satisfied, unless -- now, here is the "unless," and I am 2 

not curtailing your -- your questions, but I am assuming 3 

the Company has -- has had a copy of this audio of the 4 

meeting.  Is that correct? 5 

 MS. BALENTINE:  They were provided a copy of the 6 

audio and the transcript I believe on August 18th, and 7 

have not stipulated to it. 8 

 JUDGE RINGLER:  Okay.  So -- so Mr. Sutton, you did 9 

not receive a copy of this?  You didn't listen to -- 10 

 MR. SUTTON:  I got a copy of the transcript.  I don't 11 

know that I got a copy of the recording, but I will tell 12 

you, I believe Counsel for Sparta has gone through it, and 13 

it does not -- the transcript does not, in fact, reflect 14 

the audio. 15 

 JUDGE RINGLER:  Okay. 16 

 MR. SUTTON:  That's -- well, that's an objection I 17 

suspect he will be putting forward. 18 

 Secondly, the transcript that they purport is not 19 

done by a Certified Court Reporter.  I don't know who 20 

prepared it, but -- 21 

 JUDGE RINGLER:  Okay.  Okay.  So, I understand. 22 

 So, what we will do is we will look at the transcript 23 

as it is being played, and if there are differences, you 24 

know, everyone could point that out and we -- we can deal 25 
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with that.   1 

 So -- so hold on a moment before you go further.  I 2 

am going to print out mine on my end, so -- so what 3 

exhibit number is this again? 4 

 MS. BALENTINE:  This -- the transcript is Exhibit 5 

2(i). 6 

(General Counsel's Exhibit 2(i), marked for 7 

identification.) 8 

 JUDGE RINGLER:  Okay, this General Counsel's Exhibit 9 

2(i).   10 

 Okay, perfect. 11 

 I am going to -- so maybe we could start from the 12 

very beginning, and I will kind of read through it as we  13 

-- as we go through this, and then we can tackle, and 14 

hopefully kill two birds with one stone, and deal with the 15 

admission of the audio and -- as well as the -- the 16 

transcript. 17 

 So, give me just one second. 18 

 MS. BALENTINE:  Your Honor, for the record, Mr. 19 

Sutton and Mr. McHale were provided a copy of this audio 20 

recording on August 30th, by e-mail. 21 

 JUDGE RINGLER:  Okay.  Okay, and then I know it has 22 

been in the -- how long has it been in SharePoint at this 23 

point? 24 

 MS. BALENTINE:  It has been -- if you can just give 25 
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me a second to pull that up. 1 

 JUDGE RINGLER:  I am printing anyway, so that will 2 

take me a second. 3 

 MS. BALENTINE:  It has been in SharePoint since -- 4 

I'm sorry.  It looks like I -- since August 30th. 5 

 JUDGE RINGLER:  Okay. 6 

 MS. BALENTINE:  Last modified yesterday, and that was 7 

me attempting to rename it, and I wasn't able to, so I 8 

uploaded two more versions of it. 9 

 JUDGE RINGLER:  Okay.  All right.  I am still 10 

printing here. 11 

 Okay, so this is Exhibit 2(i), but it says Exhibit 12 

2(c) at the bottom of the Word document, but it is 2(i), 13 

right? 14 

 MS. BALENTINE:  It is.  I apologize for that. 15 

 JUDGE RINGLER:  No, no.  No need to apologize, but I 16 

just wanted to be sure that we -- we had the same thing, 17 

so... 18 

 MR. SUTTON:  Judge, I misspoke.  I did receive a copy 19 

of the audio. 20 

 JUDGE RINGLER:  Okay.   21 

 MR. SUTTON:  I just double-checked. 22 

 JUDGE RINGLER:  And, of course, I -- I just ran out 23 

of ink, right? 24 

 Murphy's Law, so give me a second. 25 
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[Long pause]  1 

 JUDGE RINGLER:  We are not going to wait.  The delay 2 

is too long. 3 

 And Mr. McHale, while we are record -- I'm sorry, 4 

let's go off the record, for a moment. 5 

[Off the record] 6 

 JUDGE RINGLER:  Without further ado, let's go back on 7 

the record. 8 

 MS. BALENTINE:  Your Honor, if you don't mind, I 9 

would like to, for the record, I stated that the parties 10 

were provided this audio on August 30th.  They were 11 

provided a transcript of the video and audio on August 12 

18th via e-mail, but it is the General Counsel's position 13 

that the appropriate way to handle disputes regarding this 14 

transcript, is for Respondents to offer their own version 15 

of the disputed portions of the transcripts. 16 

 JUDGE RINGLER:  Okay, so noted.  So noted.  So noted 17 

for the record. 18 

 MS. BALENTINE:  Yes. 19 

 JUDGE RINGLER:  As I said off the record, I would 20 

like for us to play this now, from the start.   21 

 I have printed out my copy of the transcript.   22 

 I will read through the transcript as we listen to 23 

the audio, and then at some point, I imagine you are going 24 

to offer your Exhibit 2(i), and your transcript as well as 25 
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the recording, which is 2(b). 1 

 Okay, so let's -- let's go to it, and I think what we 2 

should do is just start -- start it from the beginning to 3 

be real clean. 4 

 MS. BALENTINE:  Okay. 5 

 JUDGE RINGLER:  Okay. 6 

 MS. BALENTINE:  I will note, that because this is 7 

based on the video and the audio, that there is dialogue 8 

at the beginning, that does not appear in this audio, 9 

because Ms. Krausch was not present for the conversation 10 

between Mr. Grumbrecht and Mr. Spaulding, and Mr. 11 

Grumbrecht to Mr. Vaughn.   12 

 And so, her version of the recording begins -- 13 

 JUDGE RINGLER:  Okay.  Okay.  So now I am 14 

understanding. 15 

 So, is 2(i) really like an amalgam of what appears on 16 

the video, plus what appears on the recording? 17 

 MS. BALENTINE:  It is. 18 

 JUDGE RINGLER:  Okay.  So, I think what I probably 19 

should do, and everyone else should do this, is I will 20 

allow you to, at some point, offer your recording.  You 21 

can offer 2(i), but I won't make a decision on it until I 22 

listen to both collectively to make sure it is fine, and I 23 

am also going to suggest that Counsel, when we close 24 

tonight, that you should also listen, and if you have 25 
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concerns with, you know, some of the things on there, that 1 

that is -- that that is the time to do that. 2 

 I would have been ideal, you know, or whatever, for 3 

that to have been done earlier, but I -- I understand.  4 

You know, you don't want -- you know... 5 

 Okay, all right.  So let us now go forward with the 6 

recording, so I won't make a decision on the transcript, 7 

being it is the amalgam of 2(a) and 2(b), until I get to 8 

listen to both. 9 

 So... 10 

 MS. BALENTINE:  Okay.  I am not sure where we left 11 

off.  I think I was asking Ms. Krausch about the person 12 

who stated, "This is not even your place."  So, if my 13 

memory is correct, that is where I will try to start. 14 

 Also, Judge, I don't intend to ask Ms. Krausch about 15 

the identity of every employee.  I think that between 16 

knowing that she is the speaker that you can hear loudest 17 

on this recording is helpful, and the video does so --  18 

 JUDGE RINGLER:  I understand. 19 

 MS. BALENTINE:  -- the identity. 20 

 And I am not sure that the identity matters.  We 21 

might have diminishing -- at some point, but I am just 22 

trying to lay the foundation, that she is familiar with 23 

what is happening in the room. 24 

 JUDGE RINGLER:  Okay.  Okay.   25 
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 MS. BALENTINE:  Thank you. 1 

[Audio recording was started, then stopped] 2 

Q BY MS. BALENTINE:  Ms. Krausch, did you hear the 3 

person say, "This is absolutely not even your place?" 4 

A Yes, I did. 5 

Q Did you recognize that voice? 6 

A Yes. 7 

Q Who was that person? 8 

A That was me. 9 

Q Now I am going to play the audio. 10 

[Video recording was started, then stopped] 11 

 JUDGE RINGLER:  Let me ask you to -- okay, you know 12 

what I suggest to you folks is, I am kind of reading 13 

through the transcript is we -- as we go through this.  I 14 

mean, it will make it a lot easier and not creating extra 15 

homework assignment tonight, if you -- if you do that, 16 

because so far, everything I have heard matches fine. 17 

 Now, I didn't get the great idea to do that, and -- 18 

and I have missed the first two pages, so there is still 19 

going to be a little bit of looking, but that will make it 20 

a little faster for all of us.   21 

 That is just a suggestion if you folks want to put 22 

that up on your computer screen, so, you know, that might 23 

be -- that might be more helpful. 24 

 So, okay.   25 
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 MR. MCHALE:  Judge, part of my objection is, if -- if 1 

we are at the top of Page 2, you have got a bunch of 2 

people talking over each other, and everything is being 3 

yelled back and forth, and -- and some of what I am 4 

hearing is not on the transcript, and then some of the 5 

stuff that is on the transcript, I am just not hearing it, 6 

primarily because they are all talking over each other, 7 

and -- and that is part of my concern. 8 

 And again, Judge, I think the video and the audio 9 

speak for itself.  We can sit here and listen to it and 10 

make our own opinions, but I am just -- like I said, to 11 

me, that was -- that was the reason I wasn't willing to 12 

stipulate. 13 

 JUDGE RINGLER:  Right.  Well, I think she is playing 14 

it with the purpose, that at the end of the recording, she 15 

is going to ask the witness, you know, is this your 16 

recording?  Has it been modified in some way, and 17 

presumably the witness says, "No." 18 

 If you -- if you're satisfied and you don't have any 19 

objection, we could just admit -- we can admit the 20 

recording right now, and then it will just be on us to 21 

figure out if, you know, if we are satisfied with the 22 

transcript. 23 

 Now, it might be in certain spots, you are suggesting 24 

it should say "Other employees talking - inaudible."  I -- 25 
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I mean, I understand your -- your concern with that, and 1 

that is fine.  It could be modified accordingly.   2 

 So, we will put that out there to, you know save 3 

time.  I am sure you folks have listened to this.  Ms. 4 

Krausch has so far testified that, you know, that she 5 

recorded this, and that this is her recording, and she 6 

provided it to the Board, and this has been supplied, you 7 

know, she -- it seems to, you know, mirror most of what I 8 

recall hearing, you know, yesterday from the video, and 9 

obviously I am not comparing them side by side at the 10 

moment.   11 

 Do you have any objection, Mr. McHale, to this 12 

exhibit?  Not the transcript, but just the recording... 13 

 MR. MCHALE:  [Inaudible - muted] 14 

 JUDGE RINGLER:  You -- you're muted. 15 

 MR. MCHALE:  Again, the -- the recording, in and of 16 

itself, if we go to the end and it is exactly what you 17 

have described, and you think it is, and I think we all 18 

probably think it is, at the end of the meeting, it will 19 

match up to what the video is, and the recording shuts 20 

off, and Ms. Krausch says, "Yeah, that's me, and I 21 

recorded it, and this is the recording," and so forth and 22 

so on, then yeah, I would stipulate to -- I would agree to 23 

-- 24 

 JUDGE RINGLER:  I thought you were suggesting that we 25 
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save time in playing it, that you had no objection to it, 1 

but we -- we could play it.  It -- it's fine. 2 

 MR. MCHALE:  My point is, to just skip to the end and 3 

-- and hear how it ends, and see if there is anything on 4 

there that wasn't on the video. 5 

 JUDGE RINGLER:  So if we skip to the end of the 6 

recording, how are we going to hear it -- hear what is in 7 

the middle? 8 

 MR. MCHALE:  Well, I think we have already -- if it 9 

is going to mirror up with what the video is, it -- it is 10 

pretty much the same thing we have already heard. 11 

 JUDGE RINGLER:  Right, okay. 12 

 Ms. Balentine, I -- I will leave it to your 13 

discretion.   14 

 I thought -- I was -- what I was asking was a pretty 15 

limited thing.  I was simply saying that you folks had 16 

this, she is saying that she recorded it.  She is saying, 17 

"This is my recording."   18 

 I assume she recorded it on her phone, and we are 19 

going to get those questions in.   20 

 If we wanted to save thirty minutes by saying, you 21 

know, "Fine.  I have no objection to the recording," we 22 

can do that.  That is choice No. 1. 23 

 Choice No. 2 is I am not going to, you know, try to 24 

limit the way that General Counsel decides to try her 25 
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case, then, she can just play it, and we will listen to 1 

it. 2 

 MS. BALENTINE:  Your Honor, the General Counsel 3 

sought to stipulate this audio recording into the record 4 

before we went on the record, so that we would not have to 5 

do this exercise. 6 

 JUDGE RINGLER:  Yes. 7 

 MS. BALENTINE:  If they are willing to stipulate to 8 

it, then I am happy to play the last two minutes or so of 9 

the recording, to alleviate Mr. McHale's concerns.  10 

However, they -- the parties have been in possession of 11 

this recording for the last week, and have had the 12 

opportunity to review it. 13 

 JUDGE RINGLER:  So, Mr. McHale and Mr. Sutton, too, 14 

right, the two folks that who we have got to make sure are 15 

happy, if -- if that is done, do -- would you folks have 16 

any objection to the recording, or is it your preference 17 

that we just go through -- which is fine by me either way.  18 

I am here all day.  Like the comedian says, you know, at 19 

the hotel, "to entertain you," or whatever, so either way 20 

is fine by me.  It is your choice. 21 

 If you think it is quicker and you just want to hear 22 

the end, and then you feel, Mr. McHale, that you could 23 

stipulate to it, and not have any objection to its 24 

admissibility, Door No. 1 or Door No. 2, we just continue 25 



244  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

to play it, and then at the end she says, "Yep, that's my 1 

recording, not modified," and then we -- then I will 2 

decide if it is admissible or not. 3 

 So, where do we lay? 4 

 MR. MCHALE:  I'll take Door No. 1.   5 

 I would like to just hear the end of it to make sure 6 

it is the same video that was sent over -- 7 

 JUDGE RINGLER:  Okay.  Okay.  Okay, perfect. 8 

 Mr. Sutton, are you comfortable with that option, as 9 

well? 10 

 MR. SUTTON:  Yes, Judge, I am. 11 

 JUDGE RINGLER:  Okay.  Okay, good.   12 

 So, Ms. Balentine, then let's -- let's do that, and 13 

thank you, gentlemen.  That will save us some time, and I 14 

-- I appreciate that.   15 

 MS. BALENTINE:  I have -- I fast-forwarded the 16 

recording to Minute 27 on the dot, and I believe that the 17 

recording is a bit over 29 minutes, so that should be 18 

about the -- 19 

 JUDGE RINGLER:  Okay.  That's fine. 20 

[Resumed playing audio recording to end] 21 

 JUDGE RINGLER:  All right, so, Ms. Krausch, if I 22 

could ask you... 23 

 You recorded this with your phone? 24 

 THE WITNESS:  Yes, I did. 25 
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 JUDGE RINGLER:  Okay, and what kind of phone do you 1 

have? 2 

 THE WITNESS:  I have a Samsung A-32. 3 

 JUDGE RINGLER:  All right, and have you  -- you have 4 

recorded other things with your phone prior to this? 5 

 THE WITNESS:  Yes.  6 

 JUDGE RINGLER:  Okay, and you -- you are comfortable 7 

with, you know, using the record button, and to start it, 8 

and then there the record button to stop it? 9 

 THE WITNESS:  Yes. 10 

 JUDGE RINGLER:  Okay, and then what -- what did you 11 

save this -- this recording with?  What was the recording 12 

saved in? 13 

 THE WITNESS:  It was an app in my phone, and I 14 

immediately e-mailed it to myself. 15 

 JUDGE RINGLER:  Okay, and what was the app in your 16 

phone called, that you recorded this on? 17 

 THE WITNESS:  "Recorder." 18 

 JUDGE RINGLER:  "Recorder," okay. 19 

 THE WITNESS:  Yeah. 20 

 JUDGE RINGLER:  That is kind of a standard thing that 21 

they -- they stick on the phones.  I think my iPhone has 22 

the -- has the same thing. 23 

 I won't get into the iPhone or Apple debate with you, 24 

obviously. 25 
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 Okay, so on that basis, and just with respect to 1 

General Counsel's Exhibit 2(b), I am assuming that Ms. 2 

Balentine is prepared to offer that, at this time. 3 

 Are there any objections from -- or to Respondent's 4 

Counsels? 5 

 MR. MCHALE:  No objection from the Respondent. 6 

 JUDGE RINGLER:  All right. 7 

 MR. SUTTON:  No, Your Honor. 8 

 JUDGE RINGLER:  All right, thank you.   9 

 So -- so on that basis, we will admit General 10 

Counsel's Exhibit 2(b). 11 

(General Counsel's Exhibit 2(b), received into evidence.) 12 

 JUDGE RINGLER:  And then, what I am going to ask, and 13 

I just want to make sure that we are clear on the record, 14 

too... 15 

 So, are you now offering General Counsel's Exhibit 16 

2(i), or the transcript? 17 

 MS. BALENTINE:  Yes, Your Honor.   18 

 The General Counsel would offer General Counsel's 19 

Exhibit 2(i). 20 

 JUDGE RINGLER:  Now, is it with the caveat, though, 21 

so everyone is clear, that there are portions on here 22 

where it probably could say, you know, other employees 23 

"inaudible" in various parts of this? 24 

 MS. BALENTINE:  I believe -- 25 
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 JUDGE RINGLER:  I think that is Mr. McHale's biggest 1 

objection, I think, on this, or a primary objection, is 2 

that there are portions of it where other employees, or 3 

maybe supervisors, I don’t know, but other people have 4 

said other things on here, but those comments are 5 

inaudible and do not -- and are not appearing on the 6 

transcript. 7 

 Is that correct, Mr. McHale?  I don't want to put 8 

words in your mouth.  9 

 MR. MCHALE:  Yes, those are the exact words in my 10 

mouth. 11 

 JUDGE RINGLER:  Okay.  Okay.  Okay.  12 

 Are you willing, Ms. Balentine, to stipulate that 13 

there is other -- other folks that talk, that it is 14 

inaudible, and it -- it is not captured by this -- by this 15 

transcript? 16 

 MS. BALENTINE:  I am willing to stipulate to that, 17 

with the further caveat that this transcript does notate 18 

when there is muffled talking, or inaudible text. 19 

 If you look at Page 2, there are two instances there 20 

where it says "Muffled talking over each other," and 21 

"Muffled talking." 22 

 We did attempt to notate where -- where it might not 23 

be audible. 24 

 I would reiterate that it is the General Counsel's 25 
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position that Board law states that if a party challenges 1 

the transcript that is offered, they may present their own 2 

version of the disputed portions, and so I would suggest 3 

that if there are disputed portions, that Mr. McHale or 4 

Mr. Sutton present their own version of this transcript, 5 

and then Your Honor may resolve that dispute by listening 6 

to the recording and determining which one is accurate. 7 

 JUDGE RINGLER:  Uh-huh.  But I -- I think that we 8 

might -- let's go off of the record for a moment, so maybe 9 

we can kind of work this out and I could save the Company 10 

attorneys the homework of listening to both videos 11 

comparing it to the transcript.   12 

 I think... 13 

 Let's go off the record. 14 

[Off the record] 15 

 JUDGE RINGLER:  Okay. 16 

 THE COURT REPORTER:  We are on. 17 

 JUDGE RINGLER:  Okay, thank you. 18 

 MS. BALENTINE:  Your Honor -- Your Honor, the General 19 

Counsel offers Exhibit 2(i). 20 

 Just so you all are aware, I am sending you a new 21 

copy of it, with the correct exhibit number on the bottom 22 

of the page.  As Judge Ringler pointed out, it was 23 

incorrect. 24 

 JUDGE RINGLER:  Okay, yes.  Previously -- so my copy 25 
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says 2(c), but it is 2(i).  Okay, and I just crossed it 1 

out and changed it.   2 

 Okay, thank you. 3 

 Okay, so you are offering 2(i).   4 

 Mr. Sutton, you very eloquently stated the limited 5 

objection that you have to it, and that you are willing to 6 

agree to its admissibility, if that objection were 7 

recognized, and so go ahead. 8 

 MR. SUTTON:  Yes, Judge.   9 

 That objection was, that, in fact, it is not an exact 10 

copy.   11 

 It is a close replica, but there are-- there are 12 

things that -- that the -- it is not exact.  I will  -- I 13 

will just leave it at that.  It is not an exact replica or 14 

transcription of the -- the audio tape or the video tape.  15 

 As long as we all understand that, then I have no 16 

objection to its admission. 17 

 JUDGE RINGLER:  Well, okay. 18 

 But, now -- now we are going to run into the lawyer 19 

stuff, so let me -- let me make mention of this.  I am not 20 

trying to make life difficult. 21 

 We are going back on, say, Page -- I am looking at 22 

Page 2.  It simply says, "Okay." 23 

 He is saying, "Okay," so by this saying, it is not an 24 

exact copy, we don't know that.  I had understood that Mr. 25 
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McHale's objection was, is that there are other instances 1 

where there is muffled talking, or somebody says something 2 

and it is inaudible, and that those were the concerns that 3 

that's not on the transcript, but the words that are on 4 

the transcript are correct.   5 

 That was what I understood.   6 

 Is that -- is that the case? 7 

 MR. SUTTON:  Yes, Judge, that is the case. 8 

 JUDGE RINGLER:  Okay.  Okay.  So, not exact, in the 9 

sense that there should be maybe a couple more or a few 10 

more, or whatever it is "inaudibles" or "muffled" talkings 11 

(sic), or those kind of captions in there.   12 

 Is that -- is that correct, as well? 13 

 MR. SUTTON:  Yes, Judge, that is. 14 

 JUDGE RINGLER:  All right, and Mr. McHale, do you 15 

agree to its admissibility with that caveat? 16 

 MR. MCHALE:  Yes, Your Honor. 17 

 JUDGE RINGLER:  Okay.  Okay.   18 

 So, I will admit, and I thank you folks for our off-19 

the-record discussion to save time, I will admit General 20 

Counsel's Exhibit 2(i), with the understanding that there 21 

are portions of 2(i), where it should probably also have 22 

the inclusion of "Inaudible" or "Muffled talking," or that 23 

kind of thing, in portions of the -- in portions of the 24 

transcript. 25 
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 So, on that basis, Ms. Balentine, are you -- are you 1 

satisfied, as well? 2 

 MS. BALENTINE:  Yes, Your Honor. 3 

 JUDGE RINGLER:  Okay, so on that basis, I will admit 4 

2(i). 5 

(General Counsel's Exhibit 2(i), received into evidence.) 6 

 JUDGE RINGLER:  Now, I will add this also, to be 7 

really fair, because I know this, you know, a spur of the 8 

moment, there is a million things going on for the 9 

attorneys with the trial, that if in your briefs, after 10 

everyone reads the record, you now look at the transcript 11 

and you say, "Boy, oh, boy, on Page, you know, 10 of this, 12 

she is saying that Grumbrecht said, 'X', and I didn't 13 

realize that, and it really says 'Y,'" you lodge that 14 

objection to me, and I could, you know, correct how I 15 

admitted this, or correct in the decision, or whatever 16 

else.   17 

 So, you can view this as preliminary, but you have a 18 

second chance still, in your briefs, to point out to me, 19 

any parts of this transcript where you are dissatisfied, 20 

where you are like, "No, this says this, Judge, and, you 21 

know, the audio says this, and the Government has this 22 

down here, and that ain't right," and I -- I am more than 23 

happy to, you know, to delete that part of the exhibit or 24 

correct it, or whatever else, but I am going to put the 25 
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ball in, you know, everyone else's court, and both your 1 

courts, to point that out to me.   2 

 I will obviously, in preparing my decision, have to 3 

listen to the video and the recording, and -- and then I 4 

will do my best to monitor that, as well, and we will note 5 

that to you folks, if I see that something is different.  6 

I know this is an important issue for everyone, and I will 7 

do that, but I am going to also, you know, give you folks 8 

the chance to do that, as well. 9 

 Okay, so great.  That was a long-winded way of me 10 

saying, "Thanks, and I am glad we resolved this," 11 

but you have that second bite at the apple, if in fact, 12 

once you are looking at it carefully, or at it.   13 

 I wish I didn't say that.  You won't have to say 14 

that, is what I am saying. 15 

 Okay, so we have admitted our transcript, and we have 16 

got to those things, and we are set on that, so 2(i) is 17 

in, and let's now move forward. 18 

 MR. SUTTON:  Judge, before we do that, if you would 19 

be so kind as to let my client in to the meeting? 20 

 JUDGE RINGLER:  Oh, my gosh.  I have got a couple 21 

people in the waiting room.  I am sorry about that. 22 

 I have got two here.  I have got E. Ballman - Guest, 23 

and I have got Motor Appliance - Guest.  24 

 Is that the same person? 25 
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 MR. SUTTON:  I would think so, Judge.  Yes, but I 1 

don't know. 2 

 JUDGE RINGLER:  Well, I will admit them, but we will 3 

figure it out.  I -- I am sorry. 4 

 Okay.  All right, great.  5 

 So I have got -- I will take the one out of there. 6 

 All right, Mr. Ballman.  I am sorry.  We were talking 7 

about something, and I didn't realize that you were 8 

waiting to -- to, you know, to get in there.   9 

 MR. BALLMAN:  Not a problem. 10 

 JUDGE RINGLER:  All right.  You missed a lot of 11 

lawyer-talk, so I don't think you missed anything. 12 

 MR. BALLMAN:  No, I don't think so. 13 

 JUDGE RINGLER:  Okay, all right.   14 

 Okay, good.  So we are good with our recording.  We 15 

have got Mr. Ballman in here now, perfect. 16 

 Anything more with Ms. Krausch, and I don't want to 17 

cut you off.  If she needs to hear something in the 18 

recording, and identify a voice, then obviously, you know, 19 

that's -- that's fine, as well, but I think your 20 

transcript probably does that, too. 21 

 MS. BALENTINE:  No, Your Honor.  I -- but I do have 22 

more questions for her. 23 

 JUDGE RINGLER:  Okay.  Go to it. 24 

 MS. BALENTINE:  Thank you. 25 
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 JUDGE RINGLER:  Thank you. 1 

Q BY MS. BALENTINE:  Ms. Krausch, after the February 2 

9th meeting, did you speak to anyone in management? 3 

A Yes. 4 

Q Who did you speak to? 5 

A I spoke to Sarah Ashby-Huck. 6 

Q And who -- she is the Human Resources Manager? 7 

A Correct.  Correct. 8 

Q How long did you speak to her for? 9 

A Approximately fifteen minutes. 10 

Q And where did this conversation take place? 11 

A In her office. 12 

Q Was anyone else present? 13 

A No. 14 

Q How did the conversation begin? 15 

A I walked into her office, and I told her, "Well, you 16 

just lost three more people." 17 

Q And what was her response? 18 

A And she -- she -- she was confused.  She said, "What 19 

are you talking about?" 20 

 I said, "Well, we just got pulled into a meeting.  21 

These -- we can't say no.   22 

 We have no control over whether we get pulled in or 23 

not, whether we can leave or not, without losing our jobs. 24 

 How many people are you willing to lose before this 25 
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changes?" 1 

Q Did she respond? 2 

A Yes.  She was a bit frustrated, and she told me, she 3 

had spoken to Bobbi Schroeder, the former HR person, and 4 

asked her, "What the hell did you get me into?  This is a 5 

shit-show."  And -- 6 

 MR. SUTTON:  I am going to have to object.  That is 7 

hearsay. 8 

 JUDGE RINGLER:  Any response, Ms. Balentine? 9 

 MS. BALENTINE:  Well, it is a -- it's an employer -- 10 

it is a party opponent speaking to a former supervisor, 11 

manager. 12 

 JUDGE RINGLER:  Well, I -- I think I would agree with 13 

that.  I think that would be a party admission, so I will 14 

allow that. 15 

 You can continue. 16 

 MS. BALENTINE:  Thank you. 17 

Q BY MS. BALENTINE:  So, Ms. Krausch, you testified 18 

that Sarah Ashby-Huck said -- said, "What kind of shit-19 

show did you get me into?" 20 

A Yes. 21 

Q What else did she say? 22 

A She told me that she didn't know what was going on 23 

and how to fix it at this point, but she would try to find 24 

answers. 25 
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Q After the events of Wednesday, February 9th, did you 1 

work the rest of the week? 2 

A No. 3 

Q And why is that? 4 

A I was not in a state of mind.  I felt that I needed 5 

to take some time off and use my vacation days, so that I 6 

could get my head back to where it needed to be, so that I 7 

could do my job efficiently. 8 

 MS. BALENTINE:  Your Honor, I have nothing further 9 

for this witness. 10 

 JUDGE RINGLER:  All right.  Do we have an affidavit 11 

for this witness? 12 

 MS. BALENTINE:  We do. 13 

 JUDGE RINGLER:  Okay, perfect.  So let us find out 14 

just how long it is, and then I will give you folks, you 15 

know, a period of time to look at that, and we will -- we 16 

will take it from there. 17 

 MS. BALENTINE:  It is four pages, inclusive, of the 18 

signature block. 19 

 JUDGE RINGLER:  Okay, so this is probably a good time 20 

for us to take a break anyway. 21 

 So, I have got 10:08, so we will reconvene at 10:20, 22 

and then we will commence with Ms. Krausch's cross 23 

examination. 24 

 So, the Company attorneys, Ms. Krausch, are going to 25 
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ask you some questions after the break, so be back at 1 

10:20. 2 

 I assume you are Central time where you are? 3 

 THE WITNESS:  Yes, Your Honor. 4 

 JUDGE RINGLER:  Okay, perfect. 5 

 So the only thing I ask is that you don't discuss 6 

your testimony with anyone during this short break. 7 

 THE WITNESS:  Yes, sir. 8 

 JUDGE RINGLER:  All right, and -- 9 

 MS. BALENTINE:  Your Honor, before we go, I am 10 

sending this affidavit. 11 

 It is my understanding that the instructions for 12 

these affidavits is that the attorneys delete them after 13 

cross examination has been completed, and then destroy 14 

them in the "Trash" folder, I want -- I just want to make 15 

sure that they receive those instructions, and that they 16 

are actually doing that. 17 

 JUDGE RINGLER:  All right.  And there - there is 18 

debate in the sense, not that it has to be destroyed or 19 

put in the trash folder, but the debate is, I think, 20 

whether or not they have to do that at the end of the 21 

trial, so I will leave that to Counsel to police on their 22 

own, but by minimally, at the very latest, by the end of 23 

the trial, you need to delete these... 24 

 MS. BALENTINE:  Thank you. 25 
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 JUDGE RINGLER:  Okay, has it been received by e-mail, 1 

at this time? 2 

 I don't have it yet, but I am sure it is -- it is 3 

coming. 4 

 MS. BALENTINE:  Yes. 5 

 JUDGE RINGLER:  We can go off the record as soon as I 6 

receive it, and that way -- that way then we are set. 7 

 Sometimes it is quicker than others. 8 

 MS. BALENTINE:  And it is four pages inclusive of the 9 

signature block.  Did I say that? 10 

 JUDGE RINGLER:  Okay, yes.  Yes, you did, and I just 11 

received it.   12 

 I take it that Mr. Sutton and Mr. McHale -- did you 13 

folks get it, as well?   14 

 You are good? 15 

 MR. SUTTON:  Yes, Judge, I have it. 16 

 JUDGE RINGLER:  Okay, perfect.  So I will see you 17 

folks then at 10:20. 18 

 When we get back, and you need a couple more minutes, 19 

then obviously, don't worry about. 20 

 All right, off the record until 10:20. 21 

 Thank you, folks. 22 

 MS. BALENTINE:  Thank you. 23 

[Off the record] 24 

 JUDGE RINGLER:  Okay, so, let's -- we will continue 25 
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our hearing.   1 

 So, Mr. Sutton, cross examination? 2 

 MR. SUTTON:  Thank you, Judge. 3 

 JUDGE RINGLER:  Yes. 4 

CROSS EXAMINATION 5 

Q BY MR. SUTTON:  All right, Jessica, you mentioned 6 

that Aleks wore a mask in your initial meeting? 7 

A Yes. 8 

Q What kind of mask was that, ma'am? 9 

A It was a fabric mask, like they wear to prevent 10 

COVID. 11 

Q Okay.  All right.  And did he wear masks occasionally 12 

at -- in -- at that timeframe? 13 

A 100 percent of the time. 14 

Q Okay.  All right.  Did you ask him why he had a mask 15 

on? 16 

A No.  No, he had voluntarily said that he had been in 17 

a car accident and that he was self-conscious about his 18 

mouth. 19 

Q Okay, all right. 20 

 Now, ma'am, is it true that you asked Brandon 21 

Spaulding if it would be okay if he wore a black face at 22 

Halloween? 23 

A Well -- 24 

 MS. BALENTINE:  Objection; relevance. 25 



260  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 THE WITNESS:  That was not me.  That was before I 1 

even started. 2 

 JUDGE RINGLER:   Okay, I -- I will allow that. 3 

 Go ahead. 4 

Q BY MR. SUTTON:  Ma'am -- ma'am, is it true that you 5 

were talking about proposing a lawsuit against the Company 6 

at that time -- 7 

 MS. BALENTINE:  Objection, Your Honor.  Relevance. 8 

 JUDGE RINGLER:  Mr. Sutton, well, you can explain the 9 

relevance to me. 10 

 MR. SUTTON:  Your Honor, the relevance is that she 11 

was using that, and some of the other things that I am 12 

going to get into -- 13 

 JUDGE RINGLER:  Okay, I -- I will let you stop, and 14 

then you can continue. 15 

 Go ahead. 16 

 MR. SUTTON:  Thank you, Judge. 17 

 JUDGE RINGLER:  Yes. 18 

Q BY MR. SUTTON:  Ma'am, were you propounding a lawsuit 19 

be filed against the company at that timeframe? 20 

A I don't recall that. 21 

Q Okay.  It would have had to do with Nick 22 

Kampschroeder  and the Company's response to 23 

that. 24 

A She did not  25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Q Or his -- I'm sorry, his . 1 

A And I did not propose a lawsuit.  I informed Brandon 2 

Rodriguez that he knew about Nick's  and allowed 3 

him to continue in that dangerous environment, when he  4 

 and  for ten minutes, and they said 5 

that I cannot call an ambulance, and I told Brandon 6 

Rodriguez that if something were to have happened,  7 

 could have filed a lawsuit, because Brandon 8 

Rodriguez, as a medical -- a former medical professional, 9 

should have known that that was a dangerous situation to 10 

put him in, or to allow him to continue putting himself 11 

in. 12 

Q So, it is your position, ma'am, that the machine that 13 

Nick Kampschroeder ran is a dangerous situation or a 14 

dangerous condition? 15 

A The machine itself is not, but when he had his 16 

 he hit his head on the machine. 17 

Q Ma'am, it sounds like you have quite a problem with 18 

Mr. Spaulding.  Would that be a fair assessment? 19 

A Yes, it would. 20 

Q Ok.  Did anybody else -- when you say that -- that 21 

every day, I believe your testimony was, say something 22 

sexual to you, talked about hitting you in the face, I 23 

think is what you had said -- 24 

A Yes. 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7

(b) (6), (b) (7)(C)
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Q Did anyone else hear these comments, ma'am? 1 

A Yes. 2 

Q Who? 3 

A Nikki Bartle, Kelly Lane; everyone that I have ever 4 

worked with in that facility has heard him say something 5 

to me or he has said it to them. 6 

Q And ma'am, is it true that you have made racist 7 

statements about him? 8 

A No. 9 

Q Ma'am, is it true that you were quite a bully 10 

relative to some of your other employees there? 11 

A No. 12 

Q Would it surprise you, ma'am, to understand that 13 

Aleks had been approached by other employees to hold a 14 

meeting, to talk about -- to talk about bullying on 15 

February 9th? 16 

A I would not be surprised. 17 

Q You would not be surprised? 18 

A I would be surprised if they had -- if it was 19 

pertaining to me -- 20 

Q Uh-huh. 21 

A -- but I would not be surprised if someone approached 22 

him about bullying, because that was an issue there. 23 

Q Okay, so ma'am, in your understanding or your 24 

experience, who were the bullies at that location, that 25 
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were employees? 1 

A Brandon Spaulding, Melissa Willyard. 2 

Q Anyone else, ma'am? 3 

A Not that I have ever had an issue with. 4 

Q Well, were there people that were bullying, but just 5 

that you didn't have an issue with them, that weren't 6 

trying that with you? 7 

A I have never encountered or witnessed anyone else 8 

bullying anyone. 9 

Q Okay.  Now, ma'am, as I understand it, this first 10 

meeting that you had with Aleks, you got up and walked 11 

out; is that correct? 12 

A Yes. 13 

Q Okay.  Did anything happen as a result of you walking 14 

out of that meeting? 15 

A No. 16 

Q Okay.  In fact, ma'am, other people had gotten up and 17 

walked out of meetings with Aleks, without repercussion, 18 

as well; isn't that accurate? 19 

A Yes, that's accurate. 20 

Q Okay, and -- and people in the plant knew that; is 21 

that a correct statement? 22 

A Yes. 23 

Q Okay.  Now, ma'am, my understanding is there is a -- 24 

there was a withdrawal form found in the work area that 25 
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you ascribed to Melissa, that Parts place, or that Parts 1 

area. 2 

 Are you familiar with that form, ma'am? 3 

A I am not sure with a withdrawal form is. 4 

Q Okay.  Well, it would state that the time, the 5 

quantity, who took it, the date, the job, and then any 6 

comments.   7 

 Are you familiar with what I am talking about? 8 

A No. 9 

Q It is on an 8 1/2 by 11 sheet. 10 

A No. 11 

Q Okay.   12 

A The entire time I worked there, there was never 13 

anything where you had to write down what you needed from 14 

Melissa.  It was verbally spoken to her.  She went and 15 

retrieved it after the sign was put up, and that was it.  16 

There was never anything written down. 17 

Q Ma'am, do you know how often the Company does an 18 

inventory on their parts? 19 

A Once a year. 20 

Q They don't do it -- I know they do it once a year, 21 

but they don't do it on a monthly basis, as well? 22 

A Not -- 23 

Q Or do you know? 24 

A Not that I am aware. 25 
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Q Okay.   1 

 [Brief pause] 2 

 Now, ma'am, you mentioned that two cameras were 3 

moved.  Were any added? 4 

A I am not sure. 5 

Q Okay, so to the best of your knowledge, there weren't 6 

any. 7 

A Not to the best of my knowledge. 8 

Q Okay.  Now, the two cameras moved, one, I believe, 9 

you testified was kind of behind some wire stuff, or 10 

something like that? 11 

A It was on a support beam in the middle of the Wire 12 

Lead section. 13 

Q Okay, and that was re- -- 14 

A [Indiscernible - talking over each other] 15 

Q Okay.  Okay, and was that the one that was 16 

redirected, changed -- 17 

A Right. 18 

Q Changed the angle of the camera?  It didn't get 19 

moved, just changed to where it was focused. 20 

A It was moved. 21 

Q I'm sorry, ma'am? 22 

A It did get moved. 23 

Q Okay, that one got moved.  The other one didn't get 24 

moved? 25 
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A They both got moved.  I just don't know where the 1 

other one started -- 2 

Q Uh-huh. 3 

A -- because it wasn't near my section. 4 

Q Okay.  So the one behind the wire, where did it get 5 

moved to? 6 

A They got moved to the corner closest to the storage 7 

room, the corner of the Wire Leads Department, closest to 8 

the storage room, near the ceiling over the fuse boxes. 9 

Q And how far of a move would that be, ma'am? 10 

A Approximately fifteen feet, twenty feet. 11 

Q And the other one, ma'am, where -- how far did it get 12 

moved? 13 

A I do not know, because I don't know where -- where it 14 

originated.  I don't know where it was first placed.  I 15 

only know where it was after everything started. 16 

Q Ma'am, you said something about this encounter that 17 

you had when you were apparently accompanying somebody to 18 

the supply area, that -- that "If you want rules, you got 19 

rules." 20 

A Yes. 21 

Q Who -- who do you allege made that comment, ma'am? 22 

A Melissa Willyard. 23 

Q Now, is Melissa an hourly employee or a management 24 

person? 25 
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A Hourly. 1 

Q Okay. 2 

A She is the Stockroom Clerk. 3 

Q Oh, okay.  All right. 4 

 [Brief pause] 5 

 MR. SUTTON:  Judge, I don't believe I have anything 6 

else. 7 

 JUDGE RINGLER:  Okay. 8 

 Mr. McHale? 9 

 MR. MCHALE:  Thank you, Judge. 10 

CROSS EXAMINATION 11 

Q BY MR. MCHALE:  Ms. Krausch, you admitted that you 12 

had a one-on-one meeting with Aleks, and then you also 13 

went to a February 9th meeting with the group; is that 14 

correct? 15 

A Yes, it is. 16 

Q Did you go to any meetings with Aleks, or where Aleks 17 

was presenting, in between those two meetings? 18 

A No. 19 

Q Did you speak to anybody before today's testimony 20 

about your testimony? 21 

A No. 22 

Q Did you give an affidavit to the NLRB? 23 

A Yes. 24 

Q And in that affidavit, did you describe your one-on-25 
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one meeting with Mr. Alek -- Aleks? 1 

A Yes, I did. 2 

Q And during that affidavit, did you mention this issue 3 

of the First Amendment rights? 4 

A No, that was brought up to me. 5 

 MR. MCHALE:  I have nothing further. 6 

 JUDGE RINGLER:  All right.  Anything on redirect? 7 

 MS. BALENTINE:  Your Honor, I have a couple of quick 8 

questions. 9 

 JUDGE RINGLER:  Okay. 10 

REDIRECT EXAMINATION 11 

Q BY MS. BALENTINE:  You stated the second surveillance 12 

camera, you were not aware of where it came from, but you 13 

saw where it had been placed? 14 

A Correct. 15 

Q Is it possible that it was a new camera? 16 

A It is possible. 17 

Q Okay. 18 

 MS. BALENTINE:  I have nothing further. 19 

 JUDGE RINGLER:  Any recross on that basis? 20 

 MR. SUTTON:  No, Judge. 21 

 JUDGE RINGLER:  All right, Mr. McHale? 22 

 MR. MCHALE:  No, Your Honor. 23 

 JUDGE RINGLER:  All right, fair enough. 24 

 Okay, Ms. Krausch, thank you very much for your 25 
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testimony. 1 

 THE WITNESS:  Thank you. 2 

[Witness excused] 3 

 JUDGE RINGLER:  Okay, just catching up on my notes, 4 

and we will get our next witness in here. 5 

[Brief pause] 6 

 JUDGE RINGLER:  All right.  Give me one moment, and 7 

then who are we calling next? 8 

 MS. BALENTINE:  The General Counsel will call Lucy 9 

Stanfield.   10 

 She should be available in about ten minutes, if that 11 

is okay. 12 

 JUDGE RINGLER:  Okay, we -- well, it is okay.  We 13 

have no choice. 14 

 So, all right.  So on the basis of -- on that basis, 15 

why don't we take a ten-minute break.  We will reconvene 16 

at 10:45, and we will start with our next witness' 17 

testimony. 18 

 Okay.   Fair enough. 19 

 And then, just in terms of timing, Ms. Balentine, how 20 

many -- how many more folks are we talking, and just 21 

roughly, how long?  You still think we are on-target for 22 

the end of today? 23 

 MS. BALENTINE:  I hope so.  I think that I should be 24 

able to get very close, if not finish with my case-in-25 
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chief.   1 

 I have two more witnesses.  This next witness should 2 

be shorter, and then I have one more witness, and then I 3 

plan to do some short 611(c) and talk to the Custodians of 4 

Records in the absence of any stipulations on the 5 

documents that were provided. 6 

 JUDGE RINGLER:  Okay.  Okay. 7 

 Now, have you had further discussions about these 8 

stipulations? 9 

 MS. BALENTINE:  No, Your Honor. 10 

 JUDGE RINGLER:  Does it make sense -- I mean, I will 11 

-- will leave, but in the next ten minutes, do you folks 12 

want to maybe just talk briefly about documents? 13 

 MS. BALENTINE:  We can. 14 

 JUDGE RINGLER:  All right, why don't we do that?  We 15 

--  I mean, what the heck, because we did just take a 16 

break.   17 

 I mean, we are back from the break -- we are on a 18 

break and you are lucky, I just need to stretch my legs 19 

quickly, and take five more minutes.  That's fine. 20 

 I will come back at 10:45.  You folks talk to see if, 21 

you know, you can't work some things out, and then we will 22 

go from there. 23 

 MS. BALENTINE:  Okay. 24 

 MR. SUTTON:  [Inaudible - muted] 25 
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 JUDGE RINGLER:  I believe Mr. Sutton wants to say 1 

something, but you are muted, I think. 2 

 MR. SUTTON:  Thank you, Judge. 3 

 I'm sorry. 4 

 JUDGE RINGLER:  No problem. 5 

 MR. SUTTON:  I -- 6 

 JUDGE RINGLER:  I have done that many times.  Trust 7 

me. 8 

 MR. SUTTON:  I have got an important phone call that 9 

I absolutely have to return. 10 

 JUDGE RINGLER:  Okay.  Okay.   11 

 MR. SUTTON:  I -- 12 

 JUDGE RINGLER:  We can make the exhibit discussion 13 

during our lunch break or something.   14 

 That's fine.  Don't worry about it. 15 

 Okay, so 10:45?  Can you get back by that point? 16 

 MR. SUTTON:  I would expect, Judge, yes.  I -- I 17 

would hope so. 18 

 JUDGE RINGLER:  Okay, so -- so we will turf the 19 

exhibit discussion to a lunch break or a different break 20 

in the day, and we will -- we will all get back then at 21 

10:45. 22 

 That sounds fine. 23 

 MR. SUTTON:  Thank you. 24 

 JUDGE RINGLER:  Thanks. 25 



272  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 MR. SUTTON:  Thank you, Judge. 1 

 JUDGE RINGLER:  All right. 2 

[Off the record] 3 

 JUDGE RINGLER:  All right.  Perfect. 4 

 Okay, so the General Counsel has now called Ms. Lucy 5 

Stanfield to testify.  So, ma'am, first and foremost, can 6 

you spell your name for us, both first and last. 7 

 THE WITNESS:  Lucy, L-u-c-y, last name is Stanfield, 8 

S-t-a-n-f-i-e-l-d. 9 

 JUDGE RINGLER:  All right, and actually, ma'am, if 10 

you would, please raise your right hand... 11 

(Whereupon, 12 

LUCY STANFIELD 13 

having been sworn/affirmed, was called as a witness herein, 14 

and was examined and testified via video-conference, as 15 

follows:) 16 

 JUDGE RINGLER:  All right, thank you. 17 

 Now, before we start asking you questions, Ms. 18 

Balentine is going to tell us the Complaint paragraphs 19 

that you are going to testify about. 20 

 MS. BALENTINE:  Yes, Ms. Stanfield will testify to 21 

Complaint Paragraphs 6(a), 7(a) and (b), 8(b), and 11(a) 22 

and (b). 23 

 JUDGE RINGLER:  All right, thank you. 24 

 Your witness. 25 
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 MS. BALENTINE:  Thank you. 1 

DIRECT EXAMINATION 2 

Q BY MS. BALENTINE:  Ms. Stanfield, as a preliminary 3 

matter, are you feeling under the weather today? 4 

A Yes. 5 

Q Okay.  Do you have a cold? 6 

A I don't know if is a cold, or if one of the  7 

. 8 

Q Okay.  Do you think that -- 9 

 JUDGE RINGLER:  Well, I hope you feel better. 10 

Q BY MS. BALENTINE:  Do you think that it will affect 11 

your ability to testify today? 12 

A No.  I don't think so, but I am a little, like, 13 

fogged and my speech is... 14 

Q Okay.  Well, let me know if you need me to repeat 15 

something or if you need a break, or if you need to get 16 

some tissues or anything. 17 

A Okay. 18 

Q Okay.  Ms. Stanfield, were you employed by Motor 19 

Appliance Corporation? 20 

A Yes, ma'am. 21 

Q What was your job title? 22 

A I was Assembly in the Charger Department. 23 

Q What were your job duties? 24 

A I made chargers, I tested them, I tried to fix them, 25 

(b) 
(6)  

 (b) (6), (b) (7)(C)
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and I sent them up to Shipping; boxed them and shipped 1 

them up to Shipping. 2 

Q How long were you employed by Motor Appliance? 3 

A I believe almost a year. 4 

Q What hours did you work? 5 

A From 6:00 a.m. to 2:30 p.m. 6 

Q Who was your supervisor? 7 

A Geary Vaughn and Brandon Rodri- -- I can't say his 8 

last name right now. 9 

Q Rodriguez? 10 

A Yes, ma'am. 11 

Q On an average day during your tenure, based on your 12 

observations, when did you first see Brandon Rodriguez at 13 

work each day? 14 

A It would not be until about 10:00, unless he would 15 

have a weekly meeting, and then it would be like after 16 

first break -- 17 

Q Okay. 18 

A -- which was at like 9:00-something, around there, 19 

but other than that, no. 20 

Q Okay, directing your attention to January 10th of 21 

2022, did you go to a meeting conducted by Machinists 22 

District 9? 23 

A Yes, ma'am. 24 

Q Where did that meeting take place? 25 
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A I think it is the Super 8 Hotel in Washington, 1 

Missouri. 2 

Q Okay.  And who conducted that meeting for the 3 

Machinists? 4 

A I know his name is Bob. 5 

Q Okay. 6 

A I do not know his last name. 7 

Q When you arrived at that meeting, did you sign a 8 

sign-in sheet? 9 

A Yes, ma'am. 10 

Q Okay, I am going to show you what I've marked for 11 

identification as General Counsel's Exhibit 3. 12 

Q BY MS. BALENTINE:  Do you recognize your handwriting 13 

on this document? 14 

A Yes, ma'am, I am number four. 15 

Q Okay.  Is this the sign-in sheet that you signed on 16 

January 10th? 17 

A Yes. 18 

Q Thank you. 19 

 As a part of that meeting, did you sign a Union 20 

authorization card? 21 

A Yes, ma'am. 22 

Q I am going to show you what I've marked for 23 

identification as General Counsel's Exhibit 4. 24 

Q BY MS. BALENTINE:  Do you recognize your signature on 25 
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this document? 1 

A Yes. 2 

Q For the record, will you describe where it is on this 3 

sheet of paper? 4 

A It is in the middle on the right-hand side. 5 

Q Did you read this document before you signed it? 6 

A Yes, ma'am. 7 

Q Did you understand what you were signing? 8 

A Yes, ma'am. 9 

Q Did you sign it voluntarily? 10 

A Yes, ma'am. 11 

Q The date on your signature is January 10th of 2021.  12 

Is that a typo? 13 

A Yes, ma'am. 14 

Q What -- what should it have said? 15 

A 2022. 16 

Q Thank you. 17 

A Yes. 18 

Q Directing your attention to January 26th of 2022, did 19 

you have a meeting with a man who identified himself as 20 

"Aleks Green?" 21 

A Yes, ma'am. 22 

Q Where did that meeting take place? 23 

A In Brandon Rodriguez's office. 24 

Q Was anyone else present? 25 
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A No, just him and I. 1 

Q How long did the meeting last? 2 

A I would say maybe thirty minutes. 3 

Q Did he tell you the meeting was mandatory? 4 

A Yes. 5 

Q How did the meeting begin? 6 

A I am trying to remember. 7 

 We walked in.  He told -- he introduced himself, and 8 

then told me that he was from Boston, and it was just like 9 

-- he knew about , and then I told 10 

him that I knew -- I knew, you know, what was going on, 11 

that, you know, that I had to meet him and stuff, because 12 

I have done that before with -- with a different company a 13 

long time ago, and that was like the end of the 14 

conversation when it came to anything towards the Union.  15 

He kind of like just sat there and like -- and told me 16 

that he was from Boston again, and kind of had like a foul 17 

mouth, so... 18 

Q You said -- you stated that you had done it before, 19 

at a different company.  Do you mean like an organizing 20 

drive? 21 

A Yes. 22 

Q Okay. 23 

A Yes. 24 

Q You stated that he knew what was going on with  25 

(b) (6), (b) (7)(C)

(b) 
(6)  
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.  Was  in the hospital at the 1 

time of this conversation? 2 

A Yes, ma'am. 3 

Q Was he made aware of that? 4 

A I didn't tell him at first.  I -- so I assume that 5 

Motor Appliance did. 6 

Q At the end of the meeting, did he tell you that you 7 

wouldn't have to attend another one? 8 

A No, he didn't say anything.  We -- I just told him 9 

that he was cutting into my lunch, and then that he -- and 10 

then he told me that it would be okay, that I could take 11 

an extra ten to fifteen minutes off -- for my lunch, to 12 

make it a half an hour, and then I told him that I 13 

couldn't, because we have to clock out between the certain 14 

times, or we would get in trouble. 15 

Q Did you have reason to believe, based on your 16 

conversation with him, that you wouldn't have to meet with 17 

him again? 18 

A Yes. 19 

Q And what -- what did you base that reason on? 20 

A Just because -- well, the last thing he said to me 21 

was, when I told him that I had been through the practice 22 

before somewhat with a different company, and he said, 23 

"Okay," and then started joking with me. 24 

Q Did you have any other individual meetings with the 25 

(b) (6), (b) (7)(C) (b) (6), (b) 
(7)(C)
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man who called himself Aleks Green? 1 

A No, ma'am. 2 

Q Directing your attention to early February of 2022, 3 

did you observe that surveillance cameras in the Charger 4 

Division had been moved? 5 

A Yes, ma'am. 6 

Q How many? 7 

A I noticed that one got moved. 8 

Q Where was it prior to early February of 2022? 9 

A It was over in the Wires Department, facing down the 10 

aisle, and then they moved it over to the Charger 11 

Department, facing where they could see all of us. 12 

Q By all of us, do you mean all of the employees in 13 

Assembly? 14 

A Yes, in Assembly. 15 

Q Okay, and who were the employees in Assembly at that 16 

time? 17 

A Nikki, me, Kelly, Randy, and then Brandon Spaulding 18 

was on the other side, and then Nick had his machine, and 19 

then Brenda ran a machine. 20 

Q And -- 21 

A We were right there. 22 

Q Were all of those -- were all of those visible to 23 

that camera after it was moved? 24 

A I think it was visible all the way to Nick.  I am not 25 
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quite sure how visible, but I know that like Nikki, me, 1 

Kelly and all of us, you could see us plain as day, 2 

because we were right there. 3 

Q Approximately how many feet did the camera move from 4 

Wires to Assembly?  How many feet was that? 5 

A Oh, my.  I would say at least four -- 6 

Q Okay. 7 

A -- if I am estimating, because it was pointing 8 

straight down this way [Demonstrating] and it got moved 9 

over and angled, so it was about three to four. 10 

Q Directing your attention to February 9th of 2022, did 11 

you attend a group meeting conducted by the man who 12 

identified himself as Aleks Green? 13 

A Yes. 14 

Q Where did that meeting take place? 15 

A In the breakroom, in Motor Appliances' breakroom. 16 

Q Who was present for that meeting? 17 

A I know Aleks was there, Brandon Rodriguez was there, 18 

and Geary Vaughn. 19 

Q And which group of employees were present? 20 

A The Charger Department.  I believe the Electric -- 21 

the Electrical, the Board Department that did the little 22 

electrical boards for our chargers, and where Melissa 23 

worked, like our Stock area.   24 

 I believe that is all who was in there, oh, and then 25 
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Jessica from Wires. 1 

Q I am going to show you what has previously been 2 

introduced into the record as General Counsel's Exhibit 3 

2(e). 4 

 Do you recognize the people in this photo? 5 

A Yes. 6 

Q Are -- can you identify who is in the photo? 7 

 Who is on the far left? 8 

A The far left?  That was Kathy. 9 

Q And then, in the middle? 10 

A That is Kelly. 11 

Q And on the right-hand side, in the pink and gray 12 

hoodie? 13 

A That is me. 14 

 MS. BALENTINE:  Your Honor, I would like permission 15 

to share the clip of the video.  It is relatively short, 16 

that relates to Ms. Stanfield.  If you would give me 17 

permission to do that? 18 

 JUDGE RINGLER:  Yes. 19 

 MS. BALENTINE:  Thank you. 20 

 Let me get this set up here, to get to the right 21 

spot. 22 

Q BY MS. BALENTINE:  Okay, I am going to share my 23 

screen with you again, and I am going to show you a video. 24 

 I am starting it at 2 minutes and 43 seconds.   25 
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It has been introduced into the record as General 1 

Counsel's Exhibit 2(a). 2 

[A video was started.] 3 

Q BY MS. BALENTINE:  Can you see that? 4 

 JUDGE RINGLER:  No, not yet. 5 

 MS. BALENTINE:  Okay, let me try this again. 6 

 Can you see it now? 7 

 JUDGE RINGLER:  Yes. 8 

 THE WITNESS:  Yes, I can. 9 

 MS. BALENTINE:  Thank you. 10 

[The video was restarted, then stopped.] 11 

Q BY MS. BALENTINE:  Ms. Stanfield, did you hear the 12 

voice say, "With everything  went through, fuck you 13 

guys?"  Did you hear that person? 14 

A Yes, it was me. 15 

Q Did you walk out of the meeting at that point? 16 

A Pretty much. 17 

Q Okay.  Where did you go when you walked out of the 18 

meeting? 19 

A I walked to my station and started taking out my 20 

stuff, and then I told Brandon Rodriguez, I asked him if 21 

could have a box, because COVID was going around really 22 

bad there, and I spent my own money and got supplies like, 23 

you know, to keep everybody safe, and I told him that I 24 

was taking everything with me, because I wasn't going to 25 

(b) (6), 
(b) (7)(C)
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leave it there, because I felt like, you know, if they 1 

were going to do this to me, when they made me feel like 2 

they weren't going to talk to me about it anymore, then I 3 

wasn't going to leave all of this -- you know, all of my 4 

stuff there, that I bought to keep everybody safe.  5 

Q Did Brandon Rodriguez say anything to you when you -- 6 

when you asked for a box and started -- started collecting 7 

your belongings? 8 

A He -- when I asked for a box, he told me, "Yes," that 9 

I could have one, and then he followed me to where they 10 

were, and you know, that was it. 11 

Q Why did you walk out of that meeting? 12 

A Because I felt like they were pressuring me.  Like 13 

they gave me the impression, with everything that was 14 

going on, that was going on, that we were good, and I was 15 

finding, you know, people to help me with  so I can 16 

stay working there, and -- with them, and you know, 17 

everything was good.  It was going to be okay, and then 18 

that happened. 19 

Q Did you want to quit your job on February 9th? 20 

A No, ma'am. 21 

Q What was your state of mind at the time that you 22 

walked out? 23 

A Confused -- I was confused.  I was just -- I was 24 

disappointed, hurt, but I had busted my butt for them. 25 

(b) 
(6)  

 



284  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Q Did you feel like you had a choice in the decision to 1 

walk out? 2 

A No, ma'am. 3 

Q Did you call anybody once you left the facility? 4 

A I did call my husband, because I had rode to work 5 

with Kelly, and I needed -- and I had to call my husband 6 

and tell him, and when I called him, I told him that I had 7 

just lost my job, that I got fired, and that I needed him 8 

to come pick me up. 9 

Q Was anyone nearby when you -- when you stated that 10 

you had lost your job and had got fired? 11 

A Brandon Rodriguez. 12 

Q And, how far away was he when you made that 13 

statement? 14 

A Maybe six feet away.  He wasn't very far away. 15 

Q Did he respond at all when you said that you had 16 

gotten fired? 17 

A Not to me. 18 

 MS. BALENTINE:  Your Honor, I have nothing further 19 

for this witness. 20 

 JUDGE RINGLER:  All right.  Do we have an affidavit 21 

for this witness? 22 

 MS. BALENTINE:  No, Judge. 23 

 JUDGE RINGLER:  Okay, so are you folks -- do you want 24 

five minutes, Mr. Sutton or McHale, or are you guys ready 25 
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to jump right in? 1 

 MR. SUTTON:  I'm ready to go. 2 

 JUDGE RINGLER:  Okay.  Let's do it. 3 

CROSS EXAMINATION 4 

Q BY MR. SUTTON:  Lucy -- 5 

A Yes, sir. 6 

Q I just want to ask a couple questions, and I want to 7 

make sure that I understand correctly, this initial 8 

meeting that you had with Alex, how long did that last, 9 

start to finish? 10 

A About thirty minutes. 11 

Q About thirty minutes? 12 

A Yes, sir. 13 

Q I guess -- I guess I understood from your testimony 14 

that you told him that you have been through it before, 15 

and then he started joking, and then that was pretty much 16 

it, and you left. 17 

 Was there a greater content to that meeting than 18 

that? 19 

A No, not really.  He just sat there and like BS'd with 20 

me, I guess you could say. 21 

Q Okay.  Did he make any comments, either pro-union or 22 

anti-union, at all, in that meeting -- 23 

A No. 24 

Q -- or at any other time? 25 



286  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A That was the only really time I ever spoke to him. 1 

Q Okay.  Did -- did you feel, during that meeting, that 2 

if you had gotten up and walked out, that anything would 3 

have happened to you? 4 

A The first meeting? 5 

Q Yes, ma'am. 6 

A No.  I thought everything was okay. 7 

Q Were you -- were you aware, ma'am, that other people 8 

had gotten up and walked out of meetings with Aleks? 9 

A No, I did not know. 10 

Q Ma'am, you are familiar with Nick Kampschroeder 11 

 episode; am I correct? 12 

A I know he , but I wasn't there when he 13 

had the  episode. 14 

Q Gotcha.  Okay. 15 

 Do you think the movement of the cameras had anything 16 

to do with him , or -- or 17 

 or whatever -- 18 

 MS. BALENTINE:  Objection, Your Honor.  That calls 19 

for speculation.   20 

 MR. SUTTON:  I -- I am -- I am asking for her 21 

opinion, Your Honor. 22 

 JUDGE RINGLER:  No, I -- I will sustain it.  I don't 23 

know that she has got a basis.  She knows that they were 24 

moved.  She knows what their -- you know, she knows what 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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the new position is, but the basis, I don't think she -- 1 

 MR. SUTTON:  Let me ask a better question. 2 

Q BY MR. SUTTON:  Ma'am, the relocation on the cameras, 3 

did that occur -- with the new angle or position or 4 

whatever, was it easier to see where Mr. Kampschroeder's 5 

work area was, with the new cam -- the new camera 6 

location? 7 

A It was -- you could see it better.  You could see all 8 

of -- 9 

Q Okay.  Okay.  And would that be accurate for both of 10 

the cameras? 11 

A I don't know about the other one.  I never seen where 12 

they moved the other one.   13 

Q Okay.  So, you are really only familiar with one 14 

camera movement? 15 

A Yes, sir. 16 

Q Okay.  All right.   17 

[Brief pause] 18 

Q Ma'am, why on the 9th did you decide to get up and 19 

quit? 20 

A I didn't quit. 21 

Q Okay, well, we heard you say on the video that you  -22 

- I believe it says that you quit.  Didn't you? 23 

A No, I didn't -- I felt forced out, after they made me 24 

feel safe. 25 
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did -- she had , so. 1 

 So, and then we are waiting on the ambulance, and I 2 

told them, "Okay, I will let you go.  I said, "I am going 3 

to go let my boss know what is going on, and ask him if I 4 

can come home, or try to meet you at the hospital or 5 

something." 6 

 You know, and they said okay. 7 

Q BY MR. SUTTON:  I'm sorry, ma'am.  I apologize.  I 8 

thought you were done. 9 

 Go ahead and finish. 10 

A I walked from outside, because I was smoking a 11 

cigarette, and came straight into the breakroom, that was 12 

filled with everybody, and walked up to Geary Vaughn and 13 

told him, because I was crying, bawling, and I told Geary, 14 

I said, " .  They are calling 15 

9-1-1 to get help.  Is it okay if I can leave?" 16 

  He said, "Yes." 17 

 So I went and clocked out, and then kept in contact 18 

with them.  They told me, "Keep in contact with us.  Get 19 

doctors' notes," because I did miss the next day. 20 

Q And ma'am, what day in January did  have a 21 

 22 

A Oh, God.  It was toward the beginning of January.  I 23 

would have to look. 24 

Q Okay, and you were off until February 2nd when you 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) 
(7)(C)

(b) (6), (b) 
(7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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came back to work. 1 

A No.  It was not -- I was not off a month.   2 

Q There -- 3 

A No.  No.  No, because I came back in, gave them my 4 

paperwork that they asked for -- that's not true. 5 

Q So you worked during the month of January? 6 

A I did work during the month of January, because  7 

 was in the hospital and while  was in the 8 

hospital, that's when I had the meeting with Aleks. 9 

Q Okay.  Ma'am, I guess I am confused.   10 

 I understood that you had come back to work on the 11 

2nd of February. 12 

 MS. BALENTINE:  Your Honor, I am going to object 13 

again to the relevance of this line of questioning.  Her  14 

-- her work -- her attendance record is in no way an issue 15 

in this case. 16 

 MR. SUTTON:  Ma'am -- 17 

 JUDGE RINGLER:  Hold on.  Hold on, Ms. Stanfield. 18 

 I would tend to agree, so the issue is really whether 19 

it's a "quit" or a "not quit," or employment was 20 

contingent upon this condition on this meeting.  That is 21 

the allegation in the complaint, so why are we concerned 22 

with attendance issues? 23 

 MR. SUTTON:  It -- it is really not an attendance 24 

issue, Judge.  It is the fact that she was off for a 25 

(b) (6), 
(b) (7)(C)

(b) 
(6)
 

 
(b) 
(6)  
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 MR. SUTTON:  Judge, I am trying to find out what is, 1 

sir -- ma'am. 2 

 JUDGE RINGLER:  Ask another question.   3 

 Go ahead. 4 

Q BY MR. SUTTON:  Okay.  Lucy, is it safe to say that 5 

you were off for some time in January?  Some time -- 6 

A I was off not very -- for not very long time in 7 

January. 8 

Q Okay. 9 

A Not very long. 10 

Q Okay, and when -- after you were off, when did you 11 

come back? 12 

A To be honest, I cannot tell you what day it was when 13 

I came back.  I brought all of my stuff in for them, all 14 

of my paperwork.  I do not remember the date. 15 

Q Okay.  But it was sometime in January? 16 

A Yes, because  came home in February. 17 

Q Okay, and you had already gone back to work by the 18 

time  came home? 19 

A No.  I feel like you are confusing me. 20 

Q Well, ma'am, I'm sorry.  I am certainly not trying to 21 

or intending to. 22 

A I don't remember how everything went. 23 

 JUDGE RINGLER:  Ms. Stanfield, if you hear a 24 

question, over and -- and you are now confused about it, 25 

(b) (6), 
(b) (7)(C)

(b) (6), (b) 
(7)(C)
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 JUDGE RINGLER:  Mr. Sutton, I would add that this is 1 

the kind of thing that the employer has attendance records 2 

on, and that would probably, you know -- would, you know, 3 

in terms of days that were given off or not given off, or 4 

whatever. 5 

 MR. SUTTON:  Yes, Judge, yes, and that was kind of 6 

where I intended to go, and that is why I just truncated 7 

that. 8 

 JUDGE RINGLER:  Okay.  Okay, fair enough. 9 

Q BY MR. SUTTON:  So, ma'am, you are familiar with 10 

moving the one camera the three to four foot, but you 11 

don't know about the other one. 12 

A No. 13 

Q Okay.  Was there more than one camera moved?  Do you 14 

know, or was it just the one, or -- 15 

 MS. BALENTINE:  Your Honor, the witness has answered 16 

-- has been asked and has answered this question. 17 

 JUDGE RINGLER:  Sustained. 18 

 MR. SUTTON:  But Judge, I believe she testified she 19 

didn't know about the other camera.  She said one had been 20 

moved three to four foot, but said -- but she wasn't sure 21 

about -- 22 

 JUDGE RINGLER:  I understand -- I thought she said 23 

two, but I am not recollecting.  There has been a lot of 24 

witnesses -- 25 
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 MR. SUTTON:  And that is -- 1 

 JUDGE RINGLER:  Ms. Stanfield, how many cameras are 2 

we talking about being moved.  Is it one or two? 3 

 THE WITNESS:  I know where one was moved to, from...  4 

one was moved from Wires, over to where I was. 5 

 JUDGE RINGLER:  Okay, I -- 6 

 THE WITNESS:  I have no recollection where -- 7 

 JUDGE RINGLER:  Okay. 8 

 THE WITNESS:  -- was moved. 9 

 JUDGE RINGLER:  Okay. 10 

Q BY MR. SUTTON:  Okay, so to the best of your 11 

knowledge, it was one camera? 12 

A One camera that I know of. 13 

Q Okay, that's fair.  That's fair. 14 

 MR. SUTTON:  Judge, I don't believe I have anything 15 

else. 16 

 JUDGE RINGLER:  Okay, thank you, sir. 17 

 Yes, Mr. McHale? 18 

 MR. MCHALE:  Ms. Stanfield, I just want to say that I 19 

am sorry to hear about .  I -- I wish  20 

 21 

 That's all I have, Your Honor. 22 

 JUDGE RINGLER:  Thank you, sir.   23 

 I echo that, as well.  That is tough.  Without being 24 

there, it can always be very difficult, and I know that 25 

(b) (6), (b) 
(7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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from personal experience, so. 1 

 THE WITNESS:  Yes, thank you. 2 

 JUDGE RINGLER:  I hope things go well, and  3 

 4 

 THE WITNESS:  Thank you -- 5 

 JUDGE RINGLER:  Oh, I'm sorry, ma'am. 6 

 THE WITNESS:  I said, thank you. 7 

 JUDGE RINGLER:  You are very, very welcome. 8 

 Ms. Balentine, do you have anything on redirect? 9 

 MS. BALENTINE:  I have nothing further for this 10 

witness. 11 

 Thank you. 12 

 JUDGE RINGLER:  Okay, Ms. Stanfield, thank you very 13 

much for your testimony. 14 

 THE WITNESS:  Thank you, sir. 15 

 JUDGE RINGLER:  All right. 16 

[Witness excused]  17 

 JUDGE RINGLER:  I will -- I -- oh, she disconnected 18 

herself -- 19 

 THE WITNESS:  No, it just went out. 20 

 JUDGE RINGLER:  Oh, all right, but I still have you 21 

with the -- with the -- 22 

 THE WITNESS:  I -- 23 

 JUDGE RINGLER:  Oh, don't worry about it.  Just take 24 

care now. 25 

(b) (6), (b) (7

(b) (6), (b) (7)(C)
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 THE WITNESS:  Okay, you, too. 1 

 JUDGE RINGLER:  Alrighty, so -- good. 2 

 I just want to be sure -- I just want to ask a 3 

complaint question, Ms. Balentine, to make sure I am real 4 

clear. 5 

 So, on this Paragraph 11, on February 9, 2022, 6 

Respondent's condition continued employee -- employee 7 

attendance, on Respondent's meeting, discussing employees 8 

exercise of Section 7 rights. 9 

 So, now, obvious, the Employer is contending, you 10 

know, very clearly, that, you know, that the folks 11 

voluntarily quit, and you are saying employment was 12 

conditioned upon attendance at this meeting, and that's 13 

unlawful to do that, and people just walked out. 14 

 Are you also alleging that it is like a constructive 15 

discharge or something like that, that -- there was -- you 16 

know, constructive discharge can be a little different, it 17 

would be something along the lines of, you know, the terms 18 

and conditions of employment were so -- were, you know, 19 

anybody would have had to have quit under that 20 

circumstance.   21 

 I don't think you are, but I am just trying to make 22 

sure, in terms of me kind of judging the relevance of some 23 

of this -- some of this testimony. 24 

 MS. BALENTINE:  No.  Your Honor, we are -- we will be 25 
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alleging a constructive discharge under the Hobson's 1 

Choice theory, that they had no choice in making the 2 

decision to walk out of that meeting. 3 

 JUDGE RINGLER:  Okay. 4 

 MS. BALENTINE:  Either because conditions -- 5 

conditioning continued employment on attending the meeting 6 

is unlawful, or in the alternative, that the employer used 7 

the meeting as a tool to target union supporters, and to 8 

go then and talk them into quitting in an effort to win 9 

the election. 10 

 JUDGE RINGLER:  Okay, so that really alleges two 11 

things, you are saying.  It is a constructive discharge, 12 

and the condition -- and the -- okay, okay, I understand.  13 

Okay. 14 

 Okay, I am glad I asked that. 15 

 Very good.   16 

 Okay.  Okay.  Fair enough. 17 

 So, who do we have next? 18 

 MS. BALENTINE:  And I think if I look at 11(b), it 19 

says Respondents caused the termination of its employees, 20 

Shannon Bartle and Lucy Stanfield, and I think that is 21 

where the -- the causing the termination is alleging the 22 

constructive discharge. 23 

 JUDGE RINGLER:  Okay.  All right.  All right. 24 

 MS. BALENTINE:  The next witness is Bob Beloit, and 25 
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Mr. LePinske, do you know if he's ready right now?  He is 1 

the only one I haven't been in direct contact with. 2 

 MR. LEPINSKE:  Let me get him real quick.  I'm sorry.  3 

Hang on. 4 

 JUDGE RINGLER:  Okay, so it is Bob, and what is the 5 

last name? 6 

 MS. BALENTINE:  Beloit, B-e-l-o-i-t. 7 

 JUDGE RINGLER:  Okay. 8 

 MS. BALENTINE:  He is the organizer. 9 

 JUDGE RINGLER:  All right, and what complaint 10 

paragraphs do we have him? 11 

 MS. BALENTINE:  Let's see.   12 

 JUDGE RINGLER:  Maybe it is just the cards. 13 

 MS. BALENTINE:  Yeah, it's the -- it's the documents 14 

related to the remedy in Paragraph 12. 15 

 JUDGE RINGLER:  All right. 16 

 MS. BALENTINE:  The cards, the sign-in sheets, the 17 

petition, tally of ballots.  There was a petition urging 18 

the Union not to continue with the election that was 19 

received. 20 

 JUDGE RINGLER:  Okay.   21 

 MS. BALENTINE:  That kind of thing.   22 

 JUDGE RINGLER:  Okay. 23 

 MR. LEPINSKE:  I am working on getting him the link. 24 

 Give me one second, sir.  I am not quite as fast. 25 
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 JUDGE RINGLER:  All righty.   1 

 Well, why don't we just go off the record for just a 2 

-- a very brief six minutes.  We will reconvene at 11:45, 3 

and then by that point, I am assuming he will be in, and 4 

you know, if you folks want to grab a cup of coffee or 5 

whatever, you can do that, too. 6 

 All right, so we will see you all at 11:45. 7 

 Off the record. 8 

[Off the record] 9 

 JUDGE RINGLER:  Okay, we are back on the record. 10 

 I think Mr. Beloit is still connecting. 11 

 [Brief pause] 12 

 JUDGE RINGLER:  Boy, it is taking a long time to 13 

connect some of these witnesses today. 14 

 MR. LEPINSKE:  Your Honor, I -- I think there is a 15 

button that he needs to click, to tell it to use pure 16 

audio. 17 

 JUDGE RINGLER:  Okay. 18 

 MR. LEPINSKE:  I just texted him. 19 

 JUDGE RINGLER:  Okay, perfect.  Thank you. 20 

 Okay, thank you for the diagnosis.  I appreciate 21 

that.   22 

 All right, good. 23 

 So, Mr. Beloit, hello.   24 

 I am Judge Ringler.   25 
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 Am I pronouncing your name correctly?  How do we 1 

pronounce that? 2 

 THE WITNESS:  Yes, sir.  You -- you have got it 3 

correct. 4 

 JUDGE RINGLER:  Perfect, I'm glad. 5 

 All right, so, we are back on the record, and before 6 

we start with your testimony, if you could spell your name 7 

for us, first and last. 8 

 THE WITNESS:  My first name is Robert, R-o-b-e-r-t; 9 

last name is Beloit, B-e-l-o-i-t. 10 

 JUDGE RINGLER:  Very good. 11 

 Please raise your right hand. 12 

(Whereupon, 13 

ROBERT BELOIT 14 

having been sworn/affirmed, was called as a witness herein, 15 

and was examined and testified via video-conference, as 16 

follows:) 17 

 JUDGE RINGLER:  Alrighty.   18 

 Counsel, your witness. 19 

 MS. BALENTINE:  Thank you. 20 

 JUDGE RINGLER:  Yes. 21 

DIRECT EXAMINATION 22 

Q BY MS. BALENTINE:  Mr. Beloit, who are you employed 23 

by? 24 

A The International Association of Machinists and 25 
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Aerospace Workers in District No. 9. 1 

Q What type of organization is Machinists District 9? 2 

A We are an international union that represents workers 3 

pertaining to their working conditions, wages, and 4 

benefits. 5 

Q As a part of that organization, do you process 6 

grievances on behalf of employees? 7 

A Yes, we do. 8 

Q Do you handle labor disputes? 9 

A Yes, we do. 10 

 JUDGE RINGLER:  Now, Ms. Balentine, I am going to 11 

stop you for just a second. 12 

 MS. BALENTINE:  Sure. 13 

 JUDGE RINGLER:  So, was labor organization status 14 

denied in the Answer? 15 

 MS. BALENTINE:  Motor Appliance stated that they did 16 

not have sufficient information to admit or deny the labor 17 

organization status.  I sought a stipulation, and that was 18 

denied. 19 

 JUDGE RINGLER:  Okay.  Okay.   20 

 Continue. 21 

 MS. BALENTINE:  Thank you. 22 

 THE WITNESS:  Yes, sir. 23 

 MS. BALENTINE:  If -- if we can stipulate to it now, 24 

I can shortcut all of these questions about labor 25 
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organization status, or I can -- 1 

 MR. SUTTON:  We can, Judge. 2 

 JUDGE RINGLER:  Okay, so Motor Appliance will 3 

stipulate to labor organization status? 4 

 MR. SUTTON:  Yes, Judge.  Yes. 5 

 JUDGE RINGLER:  All right, so -- so, Mr. McHale, just 6 

refresh me.   7 

 Your answer, you admit labor organization status? 8 

 MR. MCHALE:  Yeah, I have dealt with them before. 9 

 JUDGE RINGLER:  Okay.  Okay, so good.  So, 10 

stipulated, okay. 11 

 All right, so we are set 12 

 Okay, good. 13 

 MS. BALENTINE:  Okay, thank you. 14 

 THE WITNESS:  Uh-huh. 15 

Q BY MS. BALENTINE:  Mr. Beloit, what is your job 16 

title? 17 

A I am the Organizing Coordinator for the District. 18 

Q And what are your job duties? 19 

A I'm -- I am the go-between on anything concerning 20 

organizing with the District and the Midwest Territory.   21 

I am to go out and obtain organizing leads, run campaigns, 22 

process paperwork at our level, pertaining to that. 23 

Q You mentioned the -- you mentioned District 9.  What 24 

jurisdiction does District 9 have? 25 
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A We have the entire state of Missouri, minus the 1 

Kansas City area, and the state of Illinois from Decatur 2 

south. 3 

Q Okay.  Directing your attention to December of 2021, 4 

did you receive any communications from employees at Motor 5 

Appliance Corporation? 6 

A Yes, I did. 7 

Q Did those communications come from employees in the 8 

Charger Division? 9 

A Yes, they did. 10 

Q As a result of these conversations, did you begin to 11 

hold union meetings with that group of employees? 12 

A Yes, I did. 13 

Q. Directing your attention to January -- I'm sorry, 14 

December 28th of 2021, did you hold a meeting for 15 

employees of the Charger Division of Motor Appliance 16 

Corporation? 17 

A Yes, I did. 18 

Q Where did that meeting take place? 19 

A The Super 8 in Washington, Missouri. 20 

Q And what was the purpose of that meeting? 21 

A To find out their issues, to explain to them the 22 

process of organizing, and hopefully to move forward with 23 

an organizing campaign to represent those employees. 24 

Q Is it your practice to have a sign-in sheet at each 25 
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meeting? 1 

A Yes, it is. 2 

Q Did you have a sign-in sheet on December 28th? 3 

A Yes, I did. 4 

Q I am going to show you what I've marked for 5 

identification as General Counsel's Exhibit 3.  6 

 Do you recognize this document? 7 

A Yes, I do. 8 

Q And is this the sign-in sheet for December 28th of 9 

2021? 10 

A Yes, it is. 11 

Q Did you witness the employees, Kathy Kuhlmann and 12 

Nick Kampschroeder, Jessica Krausch, Kelly Lane, and 13 

Brenda Abel sign it on that date? 14 

A Yes, I did. 15 

Q As a part of that meeting, did you collect 16 

authorization cards? 17 

A Yes, I did. 18 

Q What, if anything, did you tell the employees about 19 

the purpose of the authorization card? 20 

A I told them that the law requires thirty percent to 21 

file, but as a union, we require 65 percent, so we know we 22 

have the support needed to move forward.  Also, I told 23 

them that these authorization cards could be used in three 24 

different ways; the employer could grant us recognition 25 
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with them, but that is highly unlikely, and that normally 1 

does not happen.  We could go the standard route, where we 2 

file, there is an election, and both parties are then 3 

given an opportunity to air their side of it, and 4 

hopefully we win.  The third way is that their rights 5 

could be violated enough that the -- that there are Board 6 

charges filed, and it is ruled that we get an automatic 7 

recognition. 8 

Q Did you tell the employees that before you solicited 9 

cards? 10 

A Yes, I did. 11 

Q I am now going to show you what I have marked as 12 

General Counsel's Exhibit 4. 13 

 Did you witness Nicholas Kampschroeder sign this 14 

document? 15 

A Yes, I did. 16 

Q Did you -- did you witness Brenda Abel sign this 17 

document on December 28th of 2021? 18 

A Yes, I did. 19 

Q Did you witness Kathy Kuhlmann sign this document on 20 

December 28th of 2021? 21 

A Yes, I did. 22 

Q And did you witness Jessica Krausch sign this 23 

document on December 28th of 2021? 24 

A Yes, I did. 25 
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Q Directing your attention to January 10th of 2022, did 1 

you hold a meeting with employees of the Charger Division 2 

of Motor appliance? 3 

A Yes, I did. 4 

Q Did you have a sign-in sheet that day? 5 

A Yes, I did. 6 

Q I am going to show you Page 2 of General Counsel's 7 

Exhibit 3, marked for identification. 8 

 Do you recognize this document? 9 

A Yes, I do.  This is my standard sign-in sheet that I 10 

would have used at that meeting on January 10th. 11 

Q Did you witness the employees, Kathy Kuhlmann, Brenda 12 

Abel, Lucy Stanfield, Brandon Spaulding, Nicholas 13 

Kampschroeder, Randall Breedlove, and Shannon Bartle sign 14 

it at the beginning of that meeting on January 10th of 15 

2022? 16 

A Yes, I did. 17 

Q As a part of that meeting, did you collect 18 

authorization cards? 19 

A Yes, I did. 20 

Q Prior to collecting those cards, did you explain to 21 

the employees the purpose of signing a card? 22 

A Yes, I did. 23 

Q What, if anything, did you tell the employees prior 24 

to signing the cards? 25 
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A My standard speech, that it can be used in three 1 

ways; that the Employer can grant us recognition, or we 2 

can use the standard route and run for an election, or 3 

that -- that if their rights have been violated to the 4 

level, they could be granted automatic recognition. 5 

Q I am going to show you General Counsel's Exhibit 4 6 

again, marked for identification. 7 

 On January 10th of 2022, did you witness Lucy 8 

Stanfield sign this document? 9 

A Yes, I did. 10 

Q Did you witness Shannon Bartle sign this document on 11 

January 10th of 2022? 12 

A Yes, I did. 13 

Q On Page 2, did you witness Brandon Spaulding sign 14 

this document on January 10th of 2022? 15 

A Yes, I did. 16 

Q Did you witness Randall Breedlove sign this document 17 

on January 10th of 2022? 18 

A Yes, I did. 19 

Q Directing your attention to January 18th of 2022, did 20 

you have a union meeting with the employees of the Charger 21 

Division of Motor Appliance? 22 

A Yes, I did. 23 

Q As a part of that meeting, did you have a sign-in 24 

sheet? 25 
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A Yes, I did. 1 

Q I am going to show you what I have marked for 2 

identification as General Counsel's Exhibit 3. 3 

 Do you recognize this document? 4 

A Yes, I do. 5 

Q Is this the sign-in sheet for that date? 6 

A It is a standard sign-in sheet that I use, and it is 7 

the one that I used on January 18th. 8 

Q Did you witness the named employees Brenda Abel, 9 

Kathy Kuhlmann, Nick Kampschroeder, and Jessica Krausch 10 

sign in on -- at that meeting? 11 

A Yes, I did. 12 

Q During that meeting, did an employee turn in any 13 

authorization cards to you that had been filed out? 14 

A Yes. 15 

Q Who turned in cards to you? 16 

A Kathy Kuhlman. 17 

Q Who did she turn in cards on behalf of? 18 

A Nikki and Lucy. 19 

Q I am going to show you what I've marked for 20 

identification as General Counsel's Exhibit 4. 21 

 Did she turn in cards for Kelly Lane and Renee 22 

Yowell? 23 

A Yes, she did. 24 

Q Okay, did you mistakenly say Nikki and Lucy? 25 
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A Yes, I did. 1 

Q That's okay. 2 

 Did she explain why she had solicited those cards? 3 

A We had one of the individuals was not able to attend 4 

the meeting to sign up because of the COVID issue that was 5 

going on pretty heavily in Washington at that time, so she 6 

had went to try and get her signature for me, and then 7 

while she was out, she also happened to get Renee's 8 

signature. 9 

Q Page 3 of General Counsel's Exhibit 4, are these the 10 

signatures that Kathy Kuhlmann turned in to you on January 11 

18th at the Union meeting? 12 

A Yes, they are. 13 

Q Directing your attention to January 25th of 2022, did 14 

you hold a union meeting? 15 

A Yes, I did. 16 

Q As a part of that meeting, did you have a sign-in 17 

sheet? 18 

A Yes, I did. 19 

Q I am showing you Page 4 of General Counsel's Exhibit 20 

3.   21 

 Is that the sign-in sheet? 22 

A Yes, it is.  It is the standard sign-in sheet that I 23 

used at all meetings. 24 

Q Did you witness Nicholas Kampschroeder, Kathy 25 
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Kuhlmann, Brenda Abel, Kelly Lane, Jessica Krausch, and 1 

Renee Yowell sign in? 2 

A Yes, I did. 3 

Q Directing your attention to February 1st of 2022, did 4 

you hold a union meeting? 5 

A Yes, I did. 6 

Q As a part of that meeting, did you have a sign-in 7 

sheet? 8 

A Yes, I did. 9 

Q I am showing you Page 5 of General Counsel's Exhibit 10 

3. 11 

 Did you -- can you see that? 12 

A Yes, I can. 13 

Q Do you recognize it? 14 

A It is the standard sign-in sheet that I use at all 15 

meetings, that I used on February 1st. 16 

Q Did you witness Brenda Abel, Kathy Kuhlmann, Nicholas 17 

Kampschroeder, and Jessica Krausch sign in on this 18 

meeting? 19 

A Yes, I did. 20 

Q And I apologize for the length of this, but I have 21 

one more. 22 

 Directing your attention to February 8th of 2022, did 23 

you hold a union meeting with employees at Motor 24 

Appliance? 25 
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A Yes, I did. 1 

Q I am going to say "of Motor Appliance," and not "at 2 

Motor Appliance." 3 

 I apologize. 4 

 Did you have a sign-in sheet for this meeting? 5 

A Yes, I did. 6 

Q I am showing you Page 6 of General Counsel's Exhibit 7 

3, do you recognize this document? 8 

A Yes.  This is a standard sign-in sheet that I would 9 

have used on February 8th. 10 

Q Did you witness Kathy Kuhlmann, Nicholas 11 

Kampschroeder, and Jessica Krausch sign in on February 12 

8th? 13 

A Yes, I did. 14 

Q When you received these sign-in sheets, what do you 15 

do with them, once they are in your possession? 16 

A I updated my records as to who had attended what 17 

meetings, and then they had a three-hole punch get put in 18 

them, and they get put in the binder that I keep for each 19 

campaign.  Then after the campaign is finished, it will be 20 

put into what we call the "Red Book," and filed in the 21 

District Office, and kept forever. 22 

Q As a part of collecting authorization cards, like are 23 

shown in General Counsel's Exhibit 4, what do you do with 24 

those cards once you receive them? 25 
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A The originals, I maintain in my possession, through  1 

-- until they get sent to the Labor Board.  I have a 2 

specific bag for each campaign I run.  Those petitions go 3 

in an envelope in that bag, and that bag goes everywhere 4 

with me.  It is in my car when I travel, it is in the 5 

office when I am in the office, it is at home when I am in 6 

the house. 7 

Q Is that what you did in this case? 8 

A Yes, ma'am. 9 

 MS. BALENTINE:  Your Honor, the General Counsel would 10 

move to admit General Counsel's Exhibit 3 and General 11 

Counsel's Exhibit 4. 12 

 JUDGE RINGLER:  All right, any objection to General 13 

Counsel's Exhibit 3 and 4? 14 

 MR. SUTTON:  None, Judge. 15 

 MR. MCHALE:  No, Judge. 16 

 JUDGE RINGLER:  All right, so we will admit General 17 

Counsel's Exhibit 3 and 4. 18 

 MS. BALENTINE:  Thank you. 19 

 JUDGE RINGLER:  All right. 20 

(General Counsel's Exhibits 3 and 4, received into 21 

evidence.) 22 

Q BY MS. BALENTINE:  Directing your attention to 23 

January 20th of 2022, did the Union file for a 24 

representation election? 25 



314  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A Yes, we did. 1 

Q I am going to show you what I've marked for 2 

identification as General Counsel's Exhibit 5. 3 

(General Counsel's Exhibit 5, marked for identification.) 4 

Q BY MS. BALENTINE:  Please let me know when you can 5 

see that. 6 

A I can. 7 

Q I'm -- and let me know -- please review it and let me 8 

know when I can scroll down to show you more. 9 

A You can scroll down. 10 

 Okay. 11 

 [Scrolling through exhibit.] 12 

A All right. 13 

Q Okay, thank you. 14 

 Are you familiar with this document? 15 

A Yes, I am. 16 

Q And what is this document? 17 

A This is the paperwork that Grand Lodge represented, 18 

Bill LePinske puts together to file with the National 19 

Labor Relations Board on behalf of District 9, and the 20 

employees of Motor Appliance Corporation. 21 

Q As the showing of interest related to what I have 22 

marked for identification as General Counsel's Exhibit 5, 23 

did the Union provide the authorization cards that were 24 

introduced as General Counsel's Exhibit 4? 25 
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A At the time that Grand Lodge -- LePinske puts that 1 

together, he has a photocopy of the cards, because I 2 

maintain the originals, and then we have a timely manner 3 

where we have to submit the original petitions to the 4 

Labor Board. 5 

Q And is that what you did in this case? 6 

A Yes, ma'am.  We -- we next-day aired them with a 7 

return receipt requested and a tracking number. 8 

 MS. BALENTINE:  Your Honor, at this time, the General 9 

Counsel would move to admit General Counsel's Exhibit 5, 10 

the petition. 11 

 JUDGE RINGLER:  Any objection to General Counsel's 12 

Exhibit 5? 13 

 MR. SUTTON:  No, Your Honor. 14 

 MR. MCHALE:  No objection. 15 

 JUDGE RINGLER:  All right, so we will admit 5, our RC 16 

petition. 17 

(General Counsel's Exhibit 5, received into evidence.) 18 

Q BY MS. BALENTINE:  Mr. Beloit, as a part of the 19 

election process, does the Union receive a copy of the 20 

voter list from Motor Appliance? 21 

A Yes, we do. 22 

Q Did you receive a copy of the voter list in this 23 

case? 24 

A Yes, I did. 25 
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Q I am going to show you what I've marked for 1 

identification as General Counsel's Exhibit 6. 2 

(General Counsel's Exhibit 6, marked for identification.) 3 

Q BY MS. BALENTINE:  Would you please take a minute to 4 

review that, and let me know when I am able to scroll 5 

down? 6 

[Brief pause] 7 

A Okay. 8 

[Scrolling through exhibit] 9 

A Okay. 10 

 Okay. 11 

Q Do you recognize this document? 12 

A Yes, I do. 13 

Q What is this document? 14 

A It is a voter list that was submitted to us by the 15 

Company. 16 

Q And the company being Motor Appliance? 17 

A Yes, ma'am. 18 

 MS. BALENTINE:  Your Honor, the General Counsel would 19 

move to admit General Counsel's Exhibit 6, the Voter List, 20 

into evidence. 21 

 JUDGE RINGLER:  Any objection to General Counsel's 22 

Exhibit 6? 23 

 MR. SUTTON:  No, Your Honor. 24 

 MR. MCHALE:  No objection. 25 
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 JUDGE RINGLER:  All right, so we will admit General 1 

Counsel's Exhibit 6. 2 

(General Counsel's Exhibit 6, received into evidence.) 3 

Q BY MS. BALENTINE:  Mr. Beloit, I am going to direct 4 

your attention to February 9th of 2022.   5 

 Are you aware that the Union requested to block the 6 

petition? 7 

A Yes, I am. 8 

Q  Why did the Union file the request to block the 9 

election from happening? 10 

A Because we felt that there were significant 11 

violations of the employees' rights, and we were filing 12 

charges, and we were asking for the election to be blocked 13 

at that time, to see the outcome of the charges that we 14 

were filing. 15 

Q The charges that you -- that you just referenced, 16 

were they the same charges that were on file at the time 17 

that the request to block was made on February 9th? 18 

A Yes. 19 

Q And that is some of which are subject to the -- to 20 

the proceedings today? 21 

A Yes, ma'am. 22 

Q Did -- did the National Labor Relations Board grant 23 

the Union's request to block the election? 24 

A We went ahead and had the election. 25 
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Q And was that over the Union's objections? 1 

A Yes, it was, to my knowledge. 2 

Q And are you aware that the -- of the facts that the 3 

Union received on February 10, 2022, relating to this 4 

campaign? 5 

A Yes, I am. 6 

Q I am going to show you what I've marked for 7 

identification as General Counsel's Exhibit 7. 8 

(General Counsel's Exhibit 7, marked for identification.) 9 

Q BY MS. BALENTINE:  Let me know when you can see it, 10 

please. 11 

A I can see a cover sheet. 12 

Q Okay, I am going to scroll down. 13 

[Scrolling through exhibit.] 14 

A Okay. 15 

 Okay.  16 

 Okay. 17 

Q Do you recognize this document? 18 

A Yes, I do. 19 

Q What is this document? 20 

A It is a fax that was sent to the Midwest Territory, 21 

and then forwarded to me since it pertained to my campaign 22 

I was running, and it appears that someone inside the 23 

Company was asking for us to walk away from it, or 24 

withdraw our petition for representation, and that is a 25 
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list of names that have been attached to that said 1 

petition. 2 

Q You mentioned that this was sent to the Midwest 3 

Territory.  The -- the phone number (815) -- the fax 4 

number (815) 280-6345; is that the fax for the Midwest 5 

Territory? 6 

A Yes, ma'am. 7 

Q Who e-mailed you a copy of this fax? 8 

A Grand Lodge Representative, Bill LePinske. 9 

Q Is that the standard practice when the Midwest 10 

Territory receives something related to one of your 11 

campaigns? 12 

A Yes, ma'am. 13 

 MS. BALENTINE:  Your Honor, the General Counsel moves 14 

to admit General Counsel's Exhibit 7. 15 

 JUDGE RINGLER:  Any objection -- 16 

 MR. SUTTON:  No -- 17 

 JUDGE RINGLER:  -- to admit General Counsel's Exhibit 18 

7? 19 

 MR. SUTTON:  None, Your Honor. 20 

 JUDGE RINGLER:  All right. 21 

 Mr. McHale? 22 

 MR. MCHALE:  Well -- 23 

 JUDGE RINGLER:  I'm sorry, I didn't hear what you 24 

said. 25 
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 MR. MCHALE:  I stopped talking.  I apologize. 1 

 JUDGE RINGLER:  Okay.  So no objection on -- either, 2 

from Sparta; is that correct? 3 

 MR. MCHALE:  Give me one second, Your Honor. 4 

 JUDGE RINGLER:  Of course. 5 

[Long pause] 6 

 MR. MCHALE:  I -- I have got no objections. 7 

 JUDGE RINGLER:  All right, so we will admit General 8 

Counsel's Exhibit 7. 9 

(General Counsel's Exhibit 7, received into evidence.) 10 

Q BY MS. BALENTINE:  Mr. Beloit, are you aware that a 11 

ballot count occurred in connection with the 12 

representation case on March 6th of 2022? 13 

A Yes, I am. 14 

Q As a part of that ballot count, was a tally of 15 

ballots created? 16 

A Yes, it was. 17 

Q I am going to show you what I've marked for 18 

identification as General Counsel's Exhibit 8. 19 

(General Counsel's Exhibit 8, marked for identification.) 20 

Q BY MS. BALENTINE:  Can you see that document? 21 

A Yes, I do. 22 

Q Let me know when I am able to scroll down. 23 

A You can scroll. 24 

[Scrolling through document] 25 
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A Okay.   1 

 Okay. 2 

Q And this one looks like the -- this is the back of 3 

it. 4 

 Do you recognize this document? 5 

A Yes, I do. 6 

Q What is this document? 7 

A It is the tally of ballots from the voter -- from the 8 

ballot count.   9 

Q In 14-RC-289159? 10 

A Yes, ma'am. 11 

 MS. BALENTINE:  Your Honor, the General Counsel would 12 

move to admit General Counsel's Exhibit 8. 13 

 JUDGE RINGLER:  All right, any objection? 14 

 MR. SUTTON:  No objection from Motor Appliance 15 

Corporation. 16 

 JUDGE RINGLER:  Okay. 17 

 MR. MCHALE:  No objection from Sparta. 18 

 JUDGE RINGLER:  All right, General Counsel's Exhibit 19 

8 is admitted. 20 

(General Counsel's Exhibit 8, received into evidence.) 21 

 MS. BALENTINE:  Your Honor, I have nothing further 22 

for this witness. 23 

 JUDGE RINGLER:  All right, just a question. 24 

 Now, it is not a big thing either way, or -- but are 25 
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you going to offer the Stipulated Election Agreement, as 1 

well? 2 

 MS. BALENTINE:  The issue that I with not offering 3 

the Stipulated Election Agreement is that one party signed 4 

one, and the other party signed the other, and there is 5 

not a Consolidated Stipulated Election Agreement.   6 

 I am certainly happy to, assuming that the parties 7 

here are now willing to stipulate documents in.  I -- I 8 

ran into an evidentiary issue with attempting to get Mr. 9 

Beloit to authenticate somebody else's signature, since it 10 

is on a separate document, but I am certainly -- I 11 

certainly, you know, would have liked to have had that in 12 

the record. 13 

 JUDGE RINGLER:  Okay, so I think to make the record 14 

comprehensive and the tally certainly has it checked off 15 

that it is a stipulated election, so I think it makes -- 16 

it makes sense.  If for some reason you offer one that, 17 

you know, the Employer contends -- contends is different 18 

than the one that they signed, then, you know, then they 19 

could certainly prove that, but I -- I would like for you 20 

to put that in the record. 21 

 MS. BALENTINE:  Sure.  I can get that over to you. 22 

 It will be General Counsel's Exhibit 18, I believe. 23 

 JUDGE RINGLER:  Okay. 24 

 MS. BALENTINE:  I will provide it to all of the 25 
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parties. 1 

 JUDGE RINGLER:  All right, so General Counsel's 2 

Exhibit 18. 3 

(General Counsel's Exhibit 18, marked for identification.) 4 

 JUDGE RINGLER:  I mean, do you folks have the -- have 5 

an issue with, you know, a signature on one page, and a 6 

signature on the other? 7 

 I don't.  I mean, obviously we take settlements all 8 

of the time, you know, I don't always have, you know, both 9 

signatures on -- on a single document. 10 

 Is -- is that an issue? 11 

 Well, look at it first and make sure it is the one 12 

that you folks signed, but -- but think about whether we 13 

could make this real quick, and just, you know, stipulate 14 

to -- to a Stipulated Election Agreement. 15 

 MR. MCHALE:  Judge, I have never seen it, but I am to 16 

[Audio transmission - garbled and dropped off] 17 

 JUDGE RINGLER:  I'm sorry, Mr. Hale? 18 

 MR. MCHALE:  I said I have never seen it ever, and -- 19 

but I am happy to stipulate to it. 20 

 JUDGE RINGLER:  Okay.  Okay, so we will -- we will 21 

get that over to you. 22 

 I am going to, of course -- Mr. Sutton's, you know, 23 

word that it is, you know, it is what it is, most 24 

important on this, right, but we will make sure that we've 25 
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-- we have got the right agreement in there. 1 

 MS. BALENTINE:  Your Honor -- 2 

 MR. SUTTON:  So, Your Honor, obviously -- 3 

 MS. BALENTINE:  Oh, go ahead. 4 

 MR. SUTTON:  I am not going to object if it is the 5 

actual Stipulated Election Agreement. 6 

 JUDGE RINGLER:  Of course. 7 

 MR. SUTTON:  And, I -- I usually practice in real 8 

court, and that kind of thing happens all of the time. 9 

 JUDGE RINGLER:  Right. 10 

 MR. SUTTON:  It is not a big deal. 11 

 JUDGE RINGLER:  Okay, perfect.  Okay. 12 

 MS. BALENTINE:  Your Honor, I have one -- I have two 13 

versions that the parties -- that each party signed on 14 

behalf of their -- their entity, and then I have one that 15 

has "S/s's" that the Director signed.   16 

 Which would you like, or would you like all three? 17 

 JUDGE RINGLER:  You can do -- you can give us all 18 

three; that's fine. 19 

 MS. BALENTINE:  Okay.  Sure.  20 

 I would like to combine it into one file, so that is 21 

going to take me just a few seconds. 22 

 JUDGE RINGLER:  Okay, that's fine.  That's fine. 23 

 Yeah, and our -- our edict is to apply the Federal 24 

Rules of Evidence, insofar as practical, right, or 25 
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practicable, whatever -- whatever our rule says, so, you 1 

know, we are not technically driven by every aspect of 2 

that, and maybe this is a good example of that, so, 3 

anyway. 4 

[Brief pause] 5 

 MS. BALENTINE:  Sorry, I am just -- 6 

 JUDGE RINGLER:  And then, also, Ms. Balentine, not to 7 

-- not to give you too many things while you -- while you 8 

are putting that together, but it looks like probably Mr. 9 

Beloit's testimony is going to be pretty quick from this 10 

point forward.  Are you going to call another witness, or 11 

are you -- would you folks like to take a lunch break 12 

after his testimony?  I am just trying to plan to have 13 

somebody in the waiting room if you want to call another 14 

one after him. 15 

 MS. BALENTINE:  I intend to move on to 611(c) from 16 

here, and I would first call Mr. Ballman. 17 

 JUDGE RINGLER:  Okay.  Okay.  So maybe it might be 18 

useful then, to as soon as Mr. Beloit is done, to take a 19 

short lunch break, we will take another half-hour break, 20 

and then we can plan it out better in terms of Mr. 21 

Ballman's testimony. 22 

 MS. BALENTINE:  Okay. 23 

 Okay, I think I've done it.  I think my Adobe skills 24 

have been put to use. 25 
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[Long pause] 1 

 MS. BALENTINE:  Okay. 2 

 MR. MCHALE:  Ma'am, will you be calling James Teague 3 

today? 4 

 MS. BALENTINE:  If we are able to finish my case-in-5 

chief, yes.  I would like to be done today, so to the 6 

extent that I can make that happen, I am going to do my 7 

absolute best. 8 

 And I'm sorry, I said this was going to be General 9 

Counsel's Exhibit 18? 10 

 JUDGE RINGLER:  Yes. 11 

 MS. BALENTINE:  Okay.  12 

[Brief pause] 13 

 MS. BALENTINE:  Okay, I will have this sent over to 14 

everyone in just thirty seconds or so. 15 

 JUDGE RINGLER:  Okay, very good.  I will keep an eye 16 

out for it. 17 

 MS. BALENTINE:  It is hard to remember everyone's 18 

last name right off the top of my head. 19 

 Okay.   20 

[Brief pause] 21 

 MS. BALENTINE:  Okay, I just sent it. 22 

 JUDGE RINGLER:  Okay, great. 23 

 All right.  While we are waiting on that, do you have 24 

any more questions for Mr. Beloit, or were you set with 25 
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him? 1 

 MS. BALENTINE:  I do not.  I'm -- I have nothing 2 

further for this witness. 3 

 JUDGE RINGLER:  Okay.  Any affidavits? 4 

 MS. BALENTINE:  Yes, there is an affidavit. 5 

 JUDGE RINGLER:  All right.  All right, so you might  6 

-- we might as well send that, too, just to save some 7 

time, as well.  8 

 MS. BALENTINE:  And it is four pages long, inclusive, 9 

or three and a half, inclusive of the signature block. 10 

 JUDGE RINGLER:  All right, so you are sending that, 11 

and so I received General Counsel's Exhibit 18, so let me 12 

take a look at that.   13 

 Mr. Sutton and Mr. McHale, let me know when you folks 14 

receive that, as well. 15 

 MR. SUTTON:  I got Exhibit 18, Judge. 16 

 JUDGE RINGLER:  Okay, you've got it, okay. 17 

 I've got it, too. 18 

 I am just scrolling through it, as we speak. 19 

 All right, I've got Mr. Sutton's signature on there, 20 

all right, so that is easy enough, right? 21 

 Okay, so just take a quick look at that, and just -- 22 

once again, let me know if there is any objections to 23 

that, and then we can admit our General Counsel's Exhibit 24 

18, unless there is something amiss with it.   25 
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 [Long pause] 1 

 JUDGE RINGLER:  We will just deal with that, and then 2 

we will go off the record for ten minutes, for you to look 3 

at the affidavit, and then we will continue with Mr. 4 

Beloit's cross, and then we will take a short lunch break, 5 

and we will start Mr. Ballman when we get back. 6 

 Okay, so I did receive the affidavit. 7 

 MR. SUTTON:  As have I, Your Honor. 8 

 JUDGE RINGLER:  I'm sorry? 9 

 MR. SUTTON:  As have I, Your Honor. 10 

 JUDGE RINGLER:  I couldn't understand what you were 11 

saying. 12 

 MR. SUTTON:  As have I, Your Honor. 13 

 JUDGE RINGLER:  Okay, okay, good. 14 

 Any objection to General Counsel's Exhibit 18? 15 

 MR. SUTTON:  I am going through it, Judge.  I don't 16 

expect to. 17 

 JUDGE RINGLER:  Okay. 18 

[Brief pause] 19 

 MR. SUTTON:  I have no objection, Your Honor. 20 

 JUDGE RINGLER:  All right, very good. 21 

 Mr. McHale, have you had a chance to take a look at 22 

our General Counsel's Exhibit 18, as well? 23 

 MR. MCHALE:  I have, and I have no objection. 24 

 JUDGE RINGLER:  All right.   Okay, good. 25 
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 So, General Counsel's Exhibit 18 is admitted.  1 

(General Counsel's Exhibit 18, received into evidence.) 2 

 JUDGE RINGLER:  It is 12:20.  We will reconvene at 3 

12:30, do a quick cross, and then we will get lunch. 4 

 MS. BALENTINE:  Thank you. 5 

 JUDGE RINGLER:  We will see you at 12:30. 6 

 THE WITNESS:  Thank you. 7 

 JUDGE RINGLER:  Thank you. 8 

[Off the record] 9 

 JUDGE RINGLER:  All right, we are back. 10 

 You may continue. 11 

 Cross examination. 12 

 MR. SUTTON:  Thank you, Judge. 13 

 JUDGE RINGLER:  Yes, sir. 14 

CROSS EXAMINATION 15 

Q BY MR. SUTTON:  Mr. Beloit, what would you like me to 16 

identify you as in calling you? 17 

A Beloit. 18 

Q I'm sorry, sir? 19 

A Mr. Beloit is fine. 20 

Q Okay.  Mr. Beloit, why is it that you have meetings 21 

in hotels? 22 

A It is a convenient location. 23 

Q Okay, but what is the purpose for holding meetings, 24 

those meetings? 25 



330  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A To inform the employees about the Union and their 1 

rights under the law. 2 

Q Okay, is it also to kind of figure out how -- what 3 

your level of support is with the employees? 4 

A Yes. 5 

Q Okay.  And you held six such meetings; is that 6 

accurate? 7 

A To -- I know I held six.  I can't think of the exact 8 

number I held off the top of my head, but it was many more 9 

than six.  10 

Q Okay.  So, is part of the reason for holding those 11 

meetings to judge support for your campaign? 12 

A A small portion. 13 

Q Okay, and my understanding, I did the numbers, on the 14 

12-28 meeting, you had five people show up.  On January 15 

10th, you had seven.  On the 18th, you had four.  On the 16 

25th, you had six.  On the 1st, you had four, and on the 17 

8th, you had three. 18 

 Does that sound about right? 19 

A I would believe so. 20 

Q Okay.  Well, it would seem to me, sir, that -- that 21 

at no time did you have some clear mandate, judging from 22 

the attendance on these meetings, of support from the 23 

employees.  24 

 Were you -- would you agree with that, sir? 25 
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A Nos. 1 

Q Okay.  Why -- why do you think you didn't have more 2 

attendance on your meetings? 3 

A We have things -- 4 

 MR. SUTTON:  Your Honor, that calls -- that calls for 5 

speculation. 6 

 JUDGE RINGLER:  Sustained.  Sustained. 7 

 Employees could have other things going on.  They 8 

could be sick.  They could call them on the phone, "I love 9 

you, but I am not coming," whatever. 10 

 Yeah, he -- I mean, he can't... 11 

 They could say, "I hate you, but I am not coming."  12 

They could say that, too.  Who knows. 13 

 MR. SUTTON:  I can only imagine asking that question, 14 

Your Honor. 15 

 Thank you, Your Honor, for the humor. 16 

 JUDGE RINGLER:  All right. 17 

 MR. SUTTON:  Judge, I don't believe I have anything 18 

else. 19 

 JUDGE RINGLER:  Okay, thank you, sir. 20 

 Yes, Mr. McHale? 21 

 MR. MCHALE:  I have nothing, Your Honor. 22 

 JUDGE RINGLER:  All right.  And is there anything on 23 

redirect? 24 

 MS. BALENTINE:  No, Your Honor.   25 
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 JUDGE RINGLER:  Okay.  Mr. Beloit, thank you very 1 

much. 2 

 You are excused, sir. 3 

 THE WITNESS:  Thank you. 4 

 JUDGE RINGLER:  Yes. 5 

[Witness excused] 6 

 JUDGE RINGLER:  All right, so... 7 

 Where are we at here?  Let's see. 8 

 Okay, so I have got 12:33, so we will reconvene at 9 

1:10, and then we will start at 1:10 promptly with Mr. 10 

Ballman's testimony, and then we will forge forward from 11 

there. 12 

 Oh, but before we go away, I am trying to remember, 13 

do want to go ahead and deal with those stipulated 14 

exhibits now before we leave, and this way we can check 15 

that off of our list? 16 

 MS. BALENTINE:  Yes, Your Honor. 17 

 JUDGE RINGLER:  Okay, so what do we have on that 18 

front? 19 

 MS. BALENTINE:  We have General Counsel's Exhibit 13, 20 

the agreement between Motor Appliance and Sparta 21 

International Labor Relations, that we -- 22 

(General Counsel's Exhibit 13, marked for identification.) 23 

 JUDGE RINGLER:  All right.  So is General Counsel's 24 

Exhibit 13 being offered? 25 



333  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 Any objection to GC 13? 1 

 MR. SUTTON:  No, Judge. 2 

 MR. MCHALE:  No objection. 3 

 JUDGE RINGLER:  All right, so we will admit General 4 

Counsel's Exhibit 13. 5 

(General Counsel's Exhibit 13, received into evidence.) 6 

 JUDGE RINGLER:  Very good. 7 

 Okay.   8 

 MS. BALENTINE:  General Counsel's Exhibit 14, W-4's 9 

for ten employees, with the Social Security Number 10 

redacted from each document. 11 

(General Counsel's Exhibit 14, marked for identification.) 12 

 JUDGE RINGLER:  All right, any objection -- well, let 13 

me just take a peek at that one. 14 

 Hold on. 15 

 Did you e-mail those to me? 16 

 MS. BALENTINE:  I did on the first day. 17 

 JUDGE RINGLER:  Okay.  Okay.  Let me just find that 18 

then. 19 

 Thanks. 20 

 MS. BALENTINE:  It was around 11:00 a.m. Central, 21 

yesterday. 22 

 JUDGE RINGLER:  No, I -- I've got -- I've got them.  23 

I am about to open it up. 24 

[Brief pause] 25 
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 JUDGE RINGLER:  Okay, perfect.  All right. 1 

 I am just looking at the redaction.  That -- that is 2 

basically what I am doing.  I was also making sure that 3 

there were no dates of birth on there, so I am assuming 4 

that's not the case, based on my quick review. 5 

 This -- all right, so good.  Good, good. 6 

 Okay, so General Counsel's Exhibit 14 -- any 7 

objection to General Counsel's Exhibit 14? 8 

 MR. SUTTON:  No, Judge. 9 

 JUDGE RINGLER:  All right, and for Sparta? 10 

 MR. MCHALE:  No objection. 11 

 JUDGE RINGLER:  Okay, so we will admit General 12 

Counsel's Exhibit 14. 13 

(General Counsel's Exhibit 14, received into evidence.) 14 

 JUDGE RINGLER:  All right, thank you. 15 

 MS. BALENTINE:  General Counsel's Exhibit 16, which 16 

is two warnings and three termination notices. 17 

(General Counsel's Exhibit 16, marked for identification.) 18 

 JUDGE RINGLER:  All right, let me just pull that up 19 

very quickly, GC-16. 20 

 Do I have GC-16? 21 

 MS. BALENTINE:  I sent it to you today, Judge, at 22 

10:52 Central. 23 

 JUDGE RINGLER:  Okay, got it.  I was looking at that 24 

other e-mail. 25 
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 All right, let me find that then. 1 

 Yep, I see 16 and 17.  You did send those to me. 2 

 All right, so GC-16, I have that, but there is a 3 

Post-It on it -- it says, "Brenda, PO 165" 4 

 MS. BALENTINE:  Yeah, and that Post-It appeared on 5 

the subpoenaed document. 6 

 JUDGE RINGLER:  Okay, so the Post-It is supposed to 7 

be on there.  Okay. 8 

 All right, so any objection to GC-16? 9 

 MR. SUTTON:  No, Judge. 10 

 MR. MCHALE:  No objection. 11 

 JUDGE RINGLER:  All right, and then -- so just very 12 

briefly, what is -- what is 16, one more time?  13 

 I will admit 16, but give me just a quick synopsis of 14 

what we have got here, and the relevance. 15 

 MS. BALENTINE:  We -- the General Counsel subpoenaed 16 

documents that showed -- compared or disciplines related 17 

to employees.  The specific language is, "For reasons 18 

related to not adequately working, having lack of work, 19 

loafing, and/or being outside of an employee's work area 20 

from January 1st, 2021 to present," and these were the 21 

documents that were produced in response to that subpoena 22 

paragraph. 23 

 As a side, I intend to ask the parties to stipulate 24 

that that was the subpoena paragraph, and that GC-16 is 25 
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the relevant response. 1 

 JUDGE RINGLER:  Okay.  Okay.  So we have admitted 16, 2 

and then do you folks join this stipulation that is being 3 

offered to you? 4 

 MS. BALENTINE:  I -- I intend to send it in writing, 5 

Your Honor. 6 

 JUDGE RINGLER:  Okay, understood, so we will hold off 7 

on that for now.  That's fine.  Okay. 8 

 General Counsel's Exhibit 16 is admitted, okay. 9 

(General Counsel's Exhibit 16, received into evidence.) 10 

 MR. MCHALE:  If I may, Ms. Balentine, if you are 11 

going to send me -- if you are going to send a stipulation 12 

for me to agree that something, please send the subpoena, 13 

as will. 14 

 MS. BALENTINE:  Okay.  I mean, Mr. Sutton can tell 15 

you what is in the subpoena, or I -- I can find it again, 16 

and -- 17 

 JUDGE RINGLER:  Well, really, in all candor, the 18 

stipulation probably only has to come from Motor 19 

Appliance, Mr. Sutton, right? 20 

 MR. MCHALE:  I would agree. 21 

 JUDGE RINGLER:  Yeah.  So, I think that probably that 22 

is between you and Mr. -- Mr. Sutton, on that front. 23 

 MS. BALENTINE:  Okay. 24 

 JUDGE RINGLER:  All right.  And, so 17? 25 
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 MS. BALENTINE:  And General Counsel's Exhibit 17 is 1 

an e-mail from, I believe, the HR Manager to the -- or 2 

maybe the other way around. 3 

(General Counsel's Exhibit 17, marked for identification.) 4 

 MR. SUTTON:  I thought it was an e-mail from Brandon 5 

Rodriguez, but I could be wrong. 6 

 MS. BALENTINE:  Brandon -- yes, Brandon Rodriguez to 7 

the HR Manager -- 8 

 MR. SUTTON:  Yeah. 9 

 MS. BALENTINE:  February 16th of 2022. 10 

 JUDGE RINGLER:  Yes, Rodriguez to Ashby-Huck dated  11 

2-16-22. 12 

 Okay, so any objection General Counsel's Exhibit 17? 13 

 MR. SUTTON:  Judge, I don't have any objection.  I 14 

have already said this... 15 

 I don’t have an objection to anything that we have 16 

produced. 17 

 JUDGE RINGLER:  Okay. 18 

 MR. SUTTON:  I don't have an objection to either one 19 

of those documents. 20 

 I received them from my client.  They received the 21 

subpoena.  That is what I got back, so I have to presume 22 

that it is everything there is to provide. 23 

 JUDGE RINGLER:  Okay, perfect.  Perfect. 24 

(General Counsel's Exhibit 17, received into evidence.) 25 
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 JUDGE RINGLER:  All right, so we are going to have 1 

our written stipulation sent to the Company, so we will 2 

tackle that.  That should be an easy one, "I provided 3 

whatever I had," and so, all right.   4 

 So, 12:40 we will reconvene at 1:15, and then we will 5 

continue with our hearing. 6 

 MS. BALENTINE:  Thank you. 7 

 JUDGE RINGLER:  Okay, have a good lunch. 8 

 MS. BALENTINE:  Thank you. 9 

 JUDGE RINGLER:  Yep. 10 

[Off the record]  11 

 JUDGE RINGLER:  Okay, any preliminary things we have 12 

got to take care of?  I don't know if you folks got the 13 

stipulation, looked at it, or -- that's been done? 14 

 MS. BALENTINE:  I only had the opportunity to send it 15 

to Mr. Sutton a few minutes ago. 16 

 JUDGE RINGLER:  Okay, so during the break, take a 17 

look at it, and we -- we will go from there. 18 

 So, you are going to call your next witness.   19 

 MS. BALENTINE:  Yes, the General Counsel calls Eval 20 

Ballman. 21 

 JUDGE RINGLER:  All right, and sir, if you could, I 22 

am sure it is on many documents at this point, but why 23 

not?  If you could spell it for us, first and last. 24 

 THE WITNESS:  Sure.  E-v-a-n, B-a-l-l-m-a-n. 25 
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 JUDGE RINGLER:  All right, very good. 1 

 Please raise your right hand. 2 

(Whereupon, 3 

EVAN BALLMAN 4 

having been sworn/affirmed, was called as a witness herein, 5 

and was examined and testified via video-conference, as 6 

follows:) 7 

 JUDGE RINGLER:  All righty. 8 

 Okay, Counsel, what complaint paragraphs are you 9 

going to be talking about? 10 

 MS. BALENTINE:  5(c) and... 11 

 I apologize. 12 

 JUDGE RINGLER:  No, that's fine.  That's fine. 13 

 Take your time. 14 

 MS. BALENTINE:  And 10(a). 15 

 JUDGE RINGLER:  Okay, 5(c) and 10(a). 16 

 All right, thank you. 17 

 Okay, all right.  Go ahead. 18 

 MS. BALENTINE:  And I apologize, and 5(b).  I 19 

apologize, 5(b).   20 

 These are the ones related to agency. 21 

 JUDGE RINGLER:  Gotcha.  Gotcha.  Okay.   22 

DIRECT EXAMINATION 23 

Q BY MS. BALENTINE:  Good afternoon, Mr. Ballman. 24 

 How are you? 25 
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A I'm doing great.  Good afternoon to you. 1 

Q Thank you. 2 

 What is your job title at Motor Appliance 3 

Corporation? 4 

A President. 5 

Q And what are your job duties? 6 

A Overseeing very -- a variety of activities: 7 

administrative, sales, coordination.  It is a small 8 

company, so I get involved in a lot of things, and you 9 

will even find me out assembling chargers on the line 10 

sometimes. 11 

Q Are you the highest person in the company? 12 

A Yes. 13 

 MS. BALENTINE:  Your Honor, I would like to request 14 

permission to question this witness pursuant to the 15 

Federal Rules of Evidence 611(c). 16 

 JUDGE RINGLER:  Okay, so granted. 17 

 MS. BALENTINE:  Thank you. 18 

Q BY MS. BALENTINE:  Mr. Ballman, do you recall that a 19 

man who identified himself as Jack Black contacted you the 20 

week that the representation petition was filed in this 21 

matter; is that correct? 22 

A Yes.  I remember it pretty clearly, because we had 23 

gotten notification, I guess, late the previous week, and 24 

I -- I saw from the earlier testimony, they filed -- I 25 
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forget the acronym on it, on a Thursday, and I was having 1 

a meeting Monday morning with our controller, Jack called 2 

at that time.  I put him on speaker.  We have no -- no 3 

idea from a professional standpoint of dealing with this, 4 

and he presented the case that made a lot of sense to -- 5 

to a company that really didn't know how to handle the 6 

situation. 7 

Q Okay, you said that something was filed on Thursday.  8 

Was -- that's the petition?  Thursday, January 20th? 9 

A I believe so, and I looked it up.  That was on a 10 

Thursday, just from the timing of it, and I think I might 11 

have gotten an e-mail on Friday, pursuant to that, saying 12 

that we had to get back with some sort of action by a 13 

short period of time, a very short period of time. 14 

Q And so, your -- you recall that Jack Black called 15 

you, the man who identified himself as Jack Black, called 16 

you -- 17 

A Yes. 18 

Q -- on Monday, January 24th? 19 

A Yes. 20 

Q And he told you about the process, and that he could 21 

be a resource? 22 

A Yes. 23 

Q He sent over a contract for services for the 24 

organizing campaign?  Is that right? 25 
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A Yes.  He sent over a contract. 1 

Q I am going to show you what's been introduced as 2 

General Counsel's Exhibit 13. 3 

 Let me know when you can see this. 4 

A I'm good. 5 

Q Okay.  Let me know when you would like me to scroll 6 

down, after you have had an opportunity to review what is 7 

on this part -- 8 

A Go ahead.  You can scroll. 9 

Q Okay.   10 

A Yeah, keep scrolling.  I don't know if there is a 11 

signature or -- oh, okay. 12 

 You can keep scrolling. 13 

Q Okay.   14 

A Keep scrolling. 15 

 [Scrolling through exhibit] 16 

A Keep scrolling. 17 

 Yeah, keep scrolling. 18 

Q Okay.   19 

A Yeah. 20 

Q Is that your signature on the right-hand side? 21 

A Yes, it is. 22 

Q Page 4 -- 23 

A Yep. 24 

Q This is the contract that you entered into with Jack 25 
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Black, President and CEO of International Labor Relations, 1 

Inc.? 2 

A Yes. 3 

Q As a part of this contract, it provides for $375.00 4 

an hour, and that fee went to the labor consultant, did it 5 

not? 6 

 MR. SUTTON:  I am going to object.  I think that 7 

calls for speculation. 8 

 JUDGE RINGLER:  Well, it's his contract.  I would 9 

think he would know who it goes, and if he doesn't, he can 10 

tell us. 11 

 So, if you know, Mr. Ballman. 12 

 THE WITNESS:  Well, I -- as far as I know, we are 13 

paying $375.00 to Jack Black's organization.   14 

 If he subcontracts or whatever, I really don't have 15 

any idea. 16 

 MS. BALENTINE:  Okay. 17 

Q BY MS. BALENTINE:  Okay, and the $5,000 retainer was 18 

paid in addition to the $375.00 an hour, plus travel time 19 

and expenses? 20 

A Correct.  Yeah, that was paid up front, the 21 

$5,000.00. 22 

Q After you signed this agreement, Jack Black 23 

introduced you to a man who called himself Aleks Green; is 24 

that correct? 25 
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A Yes. 1 

Q And he introduced him as one of the labor consultants 2 

used by ILR, Sparta? 3 

A Yes.  Yes. 4 

Q Based on that introduction made by the man who called 5 

himself Jack Black, Mr. Green was designated as the labor 6 

consultant, was he not? 7 

A Yes, correct. 8 

Q And on January 26th, you met him at the Saint Louis 9 

Airport? 10 

A Yes, I did. 11 

Q And you took him to Motor Appliance where he began 12 

meeting with employees? 13 

A Yes. 14 

Q And you gave him permission to meet with employees 15 

one-on-one on January 26th? 16 

A Yes. 17 

Q After he met with those employees, he filled you in 18 

about what some of the employees said; is that correct? 19 

A Yes. 20 

Q Specifically, he gave you the highlights of one 21 

employee, that Nicholas Kampschroeder called himself 22 

"Michelle" in the meaning? 23 

A Yes, I remember that pretty vividly. 24 

Q And you described the meeting between Nicholas 25 
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Kampschroeder and the man who called himself Aleks Green, 1 

as somewhat combative? 2 

A Yes. 3 

Q On February 1st, there was a meeting with the man who 4 

called himself Aleks Green and five employees:  Kelly 5 

Lane, Brandon Spaulding, Melissa Willyard, Sue Myers, and 6 

Shannon "Nikki" Bartle.   7 

 Are you aware of that meeting? 8 

A On February 5th, you said? 9 

Q February 1st. 10 

A Oh, February 1st?  Not specific details, but if you 11 

can, please go ahead. 12 

Q Do -- do you have a recollection of that -- a memory 13 

that that meeting took place? 14 

A No, I -- I don't.  I wasn't involved in any of these 15 

meetings.  I was involved in other activity, and Aleks was 16 

-- was handling that. 17 

Q Okay.  Do you recall that you provided an affidavit 18 

in connection with the investigation in this case? 19 

A I am not sure what you mean by an affidavit. 20 

Q A sworn statement.  21 

A A sworn statement, okay. 22 

Q Do you recall that you gave a sworn statement in 23 

connection to the investigation of this case? 24 

A Yes.  Yeah. 25 
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Q Would it be helpful if I showed you your affidavit, 1 

and you could read about your testimony regarding the 2 

February 1st meeting? 3 

A Yes, that would be great. 4 

[Long pause] 5 

 MS. BALENTINE:  I apologize.  My computer is slow. 6 

 THE WITNESS:  That's okay. 7 

 This will help me.  I haven't looked at this, in -- 8 

since I did that probably. 9 

 MS. BALENTINE:  Your Honor, would you prefer that I 10 

share my screen, or -- 11 

 JUDGE RINGLER:  I think you could share your screen 12 

unless that doesn't work for Mr. Ballman, and then you can 13 

maybe e-mail it over. 14 

 MS. BALENTINE:  Okay. 15 

 JUDGE RINGLER:  Whatever -- whatever works is -- is 16 

fine on my end. 17 

 MS. BALENTINE:  Okay. 18 

 THE WITNESS:  No, I -- I am good with this.  19 

 JUDGE RINGLER:  Okay, perfect. 20 

Q BY MS. BALENTINE:  I am going to show it to you.  It 21 

was "E-filed" in reverse order, so the -- oh, am I sharing 22 

it with you? 23 

A Yes, you are. 24 

 JUDGE RINGLER:  You need to just show him his 25 
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signature first. 1 

 MS. BALENTINE:  Yes. 2 

 THE WITNESS:  I -- I saw it already, yeah.  My 3 

initials are all over it. 4 

Q BY MS. BALENTINE:  Is this your signature? 5 

A Yes. 6 

Q Okay.  Like I said, it was filed in reverse order, so 7 

I am going to scroll back to February 1st, and give you 8 

the opportunity to review your testimony at that time. 9 

A Okay.   10 

Q I -- I apologize.  Give me a second, please. 11 

[Brief pause] 12 

Q Okay, here we go. 13 

 Can you see that? 14 

A Yes.  Okay. 15 

Q Does that help refresh your memory about that 16 

meeting? 17 

A Well, honestly, on -- on the dates of February 1st, 18 

and going back that far, at this point in time, I -- I 19 

don't recall the dates at this point anymore, and I have 20 

not reviewed my testimony since I probably wrote on that. 21 

Q Okay. 22 

A So I haven't looked at it in a half a year, or 23 

whatever it is. 24 

Q Do you have reason to believe that the testimony you 25 
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gave on March 11th is inaccurate at this time? 1 

A No, I don't think it would be inaccurate.  I just 2 

don't remember the -- the dates, specific times, and 3 

people who were at a meeting, since I wasn't there. 4 

 What I do remember, something about that meeting, 5 

that I read in that last sentence, and I do remember some 6 

highlight, is that some -- some people left shouting and 7 

screaming. 8 

Q Do you recall who those people were? 9 

A No. 10 

Q Okay.  Is it fair to say that you gave the man who 11 

called himself "Aleks Green" permission to hold that 12 

meeting? 13 

A Yes. 14 

Q Directing your attention to February 9th of 2022, you 15 

are aware of the large group meeting that has been -- the 16 

video and audio of it that has been played; are you aware 17 

of that meeting? 18 

A Yes, we reviewed that. 19 

Q And is it fair to say that you gave the man who 20 

called himself "Aleks Green" permission to hold that 21 

meeting with employees? 22 

A Yes. 23 

[Brief pause] 24 

Q And you recall hearing the man who called himself 25 
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Aleks Green say, "I could have cut that meeting short a 1 

half an hour ago.  We already won.  They are gone." 2 

 And it is your understanding that he is referring to 3 

the most vocal union supporters when he says that?  4 

 MR. SUTTON:  Your Honor, I am going to object.  It 5 

calls for him to speculate, unless he has actual 6 

knowledge. 7 

 JUDGE RINGLER:  I will sustain the objection. 8 

Q BY MS. BALENTINE:  Mr. Ballman, you -- you made the 9 

decision to terminate Nicholas Kampschroeder's employment; 10 

isn't that correct? 11 

A Yes, that's correct. 12 

Q At the time that he was terminated, you all were 13 

having issues with being behind on productivity; isn't 14 

that right? 15 

A Yes. 16 

Q And prior to terminating him, in the days prior, 17 

February 7th and 8th, you did not counsel him regarding 18 

his productivity? 19 

A No. 20 

Q And you don't recall anyone being terminated for 21 

loafing or failing to perform their work, prior to Mr. 22 

Kampschroeder's termination; isn't that right? 23 

A That would be correct, yes. 24 

 MS. BALENTINE:  Your Honor, I have nothing further 25 
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for this witness. 1 

 JUDGE RINGLER:  All right.  So, I am assuming, Mr. 2 

Sutton, that you are going to recall him during your case-3 

in-chief? 4 

 MR. SUTTON:  Yes, indeed. 5 

 JUDGE RINGLER:  Okay, so at this point, I am going to 6 

ask you, to hold off on cross examining your own witness, 7 

and then when you present your case-in-chief, delve into 8 

obviously any issues raised by Ms. Balentine and anything 9 

you want to talk with him on direct. 10 

 MR. SUTTON:  Yes, Judge. 11 

 JUDGE RINGLER:  Okay, thank you. 12 

 So, Mr. Ballman, you are temporarily excused.   13 

 Obviously you are still here and able to, you know, 14 

watch the proceedings, and you will be recalled during the 15 

Employer's case. 16 

 THE WITNESS:  Thank you, Judge. 17 

 JUDGE RINGLER:  Thank you. 18 

 MS. BALENTINE:  Thank you, Mr. Ballman. 19 

[Witness excused]  20 

 MS. BALENTINE:  The General Counsel is going to call 21 

Brandon Rodriguez, and for the sake of timing, then we 22 

will call Geary Vaughn. 23 

 JUDGE RINGLER:  Okay.  Okay.  Very good. 24 

 All right, so who is going to summon Mr. Rodriguez? 25 
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 MR. BALLMAN:  That will be my job, and it will take 1 

five or ten minutes, maybe. 2 

 Five minutes.   3 

 JUDGE RINGLER:  Okay. 4 

 MR. BALLMAN:  I think I can get him quick. 5 

 JUDGE RINGLER:  Perfect.  Perfect.   6 

 Okay, let's go -- let's just go off the record, then, 7 

for five minutes, and we will return in five, and we will 8 

start with Mr. Rodriguez. 9 

 MR. BALLMAN:  Thanks. 10 

 MS. BALENTINE:  Thank you. 11 

 JUDGE RINGLER:  All right. 12 

[Off the record] 13 

 JUDGE RINGLER:  Okay, we are back. 14 

 I have got Mr. McHale back now. 15 

 MR. MCHALE:  [Inaudible - muted] 16 

 JUDGE RINGLER:  And Mr. McHale, I don't know if you 17 

are trying to say something, but you are muted though. 18 

 MR. MCHALE:  Okay, I am back.   19 

 I apologize.  I was sitting here just watching the -- 20 

I apologize. 21 

 JUDGE RINGLER:  Okay, that's fine.  That's fine. 22 

 All right, so we are back on the record. 23 

 All right, we are back on, and we have our next 24 

witness for the General Counsel. 25 



352  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 Who do we have? 1 

 THE WITNESS:  My name is Brandon Rodriguez. 2 

 JUDGE RINGLER:  All right, and sir, can you spell 3 

your name for the record, first and last? 4 

 THE WITNESS:  My name is Brandon Rodriguez; it is  5 

Brandon, B-r-a-n-d-o-n, Rodriguez, R-o-d-r-i-g-u-e-z. 6 

 JUDGE RINGLER:  Okay, very good. 7 

 Please raise your right hand. 8 

(Whereupon, 9 

BRANDON RODRIGUEZ 10 

having been sworn/affirmed, was called as a witness herein, 11 

and was examined and testified via video-conference, as 12 

follows:) 13 

 JUDGE RINGLER:  All righty, so what complaint 14 

paragraphs do we have for Mr. Rodriguez? 15 

 MS. BALENTINE:  7(a) and (b). 16 

 JUDGE RINGLER:  All right. 17 

 MS. BALENTINE:  10(a), and 11(a) and (b). 18 

 JUDGE RINGLER:  Okay, perfect. 19 

 Go ahead. 20 

DIRECT EXAMINATION 21 

Q BY MS. BALENTINE:  Mr. Rodriguez, are you employed by 22 

Motor Appliance Corporation? 23 

A Yes. 24 

Q What is your job title? 25 
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A Manufacturing Manager. 1 

Q What are your job duties? 2 

A That varies.  I have quite a few; from managing the 3 

employees to scheduling products to getting inventory in, 4 

making sure inventory is correct, and then I also do some 5 

of the -- taking care of the test benches and 6 

manufacturing equipment, as well as producing the 7 

products.   8 

Q Okay.  Do you possess the authority to discipline 9 

employees? 10 

A Yes, ma'am. 11 

Q Hire and fire? 12 

A Yes. 13 

 MS. BALENTINE:  Your Honor, I would request 14 

permission to question this witness under the Federal 15 

Rules of Evidence 611(c). 16 

 JUDGE RINGLER:  Okay, that's fine.  17 

 Go ahead. 18 

Q BY MS. BALENTINE:  Mr. Rodriguez, at the time that 19 

the man who called himself "Aleks Green" appeared at the 20 

Motor Appliance facility, you knew that some employees 21 

were Union supporters, did you not? 22 

A Yeah, they were wearing badges. 23 

Q And those employees included Jessica Krausch? 24 

A I don't remember exactly who. 25 
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Q Okay.   1 

 MS. BALENTINE:  Just give me a second here. 2 

[Brief pause] 3 

Q BY MS. BALENTINE:  Do you recall providing an 4 

affidavit in connection with the investigation in this 5 

case? 6 

A With you? 7 

Q Yes. 8 

A Yes. 9 

Q Would it be helpful for me to show you what your 10 

affidavit states regarding that subject? 11 

A Yes, please. 12 

Q Okay.  Of course.   13 

 MS. BALENTINE:  Just give me a second here. 14 

 I will share my screen with you, and hopefully you 15 

will be able to see this. 16 

 Let me know if you can't. 17 

 THE WITNESS:  Yes, I can see that. 18 

 MS. BALENTINE:   Okay. 19 

Q BY MS. BALENTINE:  I am going to scroll down and 20 

allow you to skim this, and I am going to go to the end so 21 

that you can see your signature. 22 

 If you would like me to provide you more time to 23 

review this more in depth, I certainly can. 24 

 Do you recognize your signature on Page 8 of this 25 
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document? 1 

A Yes, I recognize this document. 2 

Q I am going to go back up to Paragraph 3, and I am 3 

going to give you the opportunity to review Paragraph 3 4 

quietly to yourself. 5 

[Brief pause] 6 

A Okay. 7 

Q Do you recall that testimony? 8 

A Yeah, I remember this -- this document.  I remember 9 

that part. 10 

Q Okay. 11 

A Sorry.  A little bit. 12 

Q No, sure.  I understand it was back in March, so I 13 

totally get it. 14 

 So, you recall Jessica Krausch wearing a Union 15 

button? 16 

A Yes. 17 

Q And Shannon "Nikki" Bartle? 18 

A Yes.  What you said to me -- what -- what I said to 19 

you and me, and then what was written in the affidavit, 20 

yes.   21 

Q Sure, and for the record, I have to go through the 22 

names, just to --  23 

A Oh. 24 

Q You read the names to yourself silently.  It is not 25 
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in the record, so I -- 1 

 JUDGE RINGLER:  You know, what?  If you want to make 2 

it even easier, Ms. Balentine -- 3 

 MS. BALENTINE:  Sure. 4 

 JUDGE RINGLER:  Just read that provision of the 5 

affidavit into the record, and ask him if that is, in 6 

fact, in his affidavit, and then if he says "yes," we are 7 

good. 8 

 MS. BALENTINE:  I can do that, too. 9 

 JUDGE RINGLER:  Okay. 10 

Q BY MS. BALENTINE:  Paragraph 3 says, "I remember 11 

employees Jessica Krausch, Shannon Bartle --  12 

 JUDGE RINGLER:  I'm sorry, can you put it on the 13 

screen though? 14 

 MS. BALENTINE:  Sure. 15 

 JUDGE RINGLER:  I'm sorry. 16 

 MS. BALENTINE:  Sure, yeah. 17 

 JUDGE RINGLER:  All right.  This way he sees it and 18 

he -- 19 

 MS. BALENTINE:  Absolutely, yeah. 20 

 JUDGE RINGLER:  -- is comfortable. 21 

Q BY MS. BALENTINE:  "I remember employees, Jessica 22 

Krausch, Shannon Bartle, Kathy Kuhlmann, Kelly Lane, 23 

Brenda Abel, and Nick Kampschroeder, wearing Union buttons 24 

at some point after the petition was filed." 25 
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 Is -- is that the testimony that you provided, that 1 

is in your affidavit? 2 

A Yes. 3 

Q Thank you. 4 

 Do you recall that there was a group meeting with 5 

five employees on February 1st, with the man who 6 

identified himself as "Aleks Green?" 7 

A No, no, I don't recall. 8 

 Five?  I -- I know that there were individual 9 

meetings, and I know that there was a big group meeting, 10 

but... 11 

Q Also, in your affidavit again, Paragraph 5, and I 12 

will give you an opportunity to review it, to your -- to 13 

review it silently to yourself.  Let me know -- I'm sorry, 14 

Paragraph 6.  15 

A 6? 16 

Q Yes, sir. 17 

A Okay, this is in the way. 18 

[Brief pause] 19 

A Okay.  Yes, I do remember that meeting now. 20 

Q Okay.  And you recall after the February 1st meeting 21 

was over, Kelly Lane came out of the meeting and said she 22 

hated it, and didn't want to do it anymore? 23 

A Yes. 24 

Q And you are familiar with the February 9th meeting 25 
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with all of the employees, and the man who called himself 1 

"Aleks Green?" 2 

A All of the employees that were present that day. 3 

Q Okay, in the Charger Division, who were present that 4 

day? 5 

A Yes. 6 

Q Prior to the meeting, Aleks Green told you that the 7 

meeting was mandatory; correct? 8 

A It was -- yes, it was determined to be a mandatory 9 

meeting. 10 

Q And he told you that if -- he told you that if 11 

employees didn't want to sit to the meeting, then they had 12 

to quit since they were being paid to sit through the 13 

meeting? 14 

A It was a normal management meeting, so everyone 15 

needed to be present.   16 

Q But Aleks Green told you that employees did not want 17 

to sit through the meeting, they had to quit since they 18 

were being paid to sit though the meeting. 19 

A I don’t recall him telling me that. 20 

Q I will show you your affidavit again. 21 

A Okay. 22 

Q Paragraph 7. 23 

 [Brief pause] 24 

Q Just let me know when you want me to scroll down, and 25 
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I will give you the opportunity to read all of Paragraph 1 

7.  2 

A Yeah, go ahead and scroll. 3 

Q Okay.   4 

[Pause continues] 5 

A Okay. 6 

Q Does that help refresh your memory? 7 

A Sort of.  I still don't remember Green telling me 8 

that.  I forget, so I apologize about that.  But at that 9 

time, I must have remembered that. 10 

Q Okay, that's fine. 11 

 Do you have reason to believe that your testimony 12 

that you gave on March 14th was inaccurate? 13 

A No, no.  I -- I just -- I mean, we had a recent car 14 

accident that is kind of -- it does stuff to my memory, so 15 

it is hard for me -- the further back -- the further back 16 

I go, it gets harder for me to remember things.  It's been 17 

-- so I -- if I said it at that time, I must have 18 

remembered it at that time. 19 

Q Okay. 20 

A I just don't now.  21 

Q No, I am really sorry to hear that. 22 

A It is just -- it -- the wreck was in 2020, so it has 23 

been two years that it has messed with my mind. 24 

 MS. BALENTINE:  Judge, were you going to say 25 
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something or -- 1 

 JUDGE RINGLER:  I -- I was, but I didn't want to 2 

interrupt. 3 

 It might make more sense to either -- either you read 4 

the provision of his affidavit in the record, and have him 5 

agree or have him read it himself. 6 

 MS. BALENTINE:  Okay.  I can do that. 7 

 JUDGE RINGLER:  Because I think maybe that part is 8 

not clear when -- when we look at the record. 9 

 MS. BALENTINE:  Sure. 10 

Q BY MS. BALENTINE:  I have shared my screen again. 11 

 The sentence that we are talking about reads, "Green 12 

told me and Geary Vaughn that a mandatory meeting was 13 

going to be held, and that if employees didn't want to sit 14 

through the meeting, they had to quit, since they were 15 

being paid to sit through the meeting." 16 

 Was that your testimony on March 14th of 2022? 17 

A Yes. 18 

Q And then going forward, it says, "I cannot remember 19 

when it came up, but that was our general understanding, 20 

that if the Company was going to hold a mandatory meeting, 21 

to not be present, you are willfully being absent from 22 

your job.  That is why Vaughn and I attended the meeting 23 

on February 9th." 24 

 Was that your testimony on March 14th of 2022? 25 
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A Yes, this affidavit; correct? 1 

Q Yes. 2 

A Yes. 3 

Q And Lucy Stanfield told you prior to the meeting that 4 

she couldn't mentally handle it? 5 

A She couldn't mentally handle anything more. 6 

Q Another meeting? 7 

A I think it was "any more."  There was a lot of stress 8 

going on with her. 9 

Q Okay.  You said that she couldn't mentally handle 10 

anything more? 11 

A Yes.  Yes. 12 

Q Okay. 13 

A That's right. 14 

Q And after Lucy Stanfield and Shannon "Nikki" Bartle 15 

walked out of the meeting, you followed them; is that 16 

correct? 17 

A Not immediately. 18 

Q How long after did you follow them out? 19 

A When I started to hear the loud noises.  When I was 20 

hearing loud voices outside the door, that is when I went 21 

out. 22 

Q And when you went out, were they upset? 23 

A Yes. 24 

Q And Stanfield told you that it was too much stress, 25 
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to have to sit through the meetings? 1 

A Yes. 2 

Q Okay.  You are familiar with the termination of Nick 3 

Kampschroeder, are you not? 4 

A Yes. 5 

Q You have consulted with the man who calls himself 6 

Aleks Green regarding whether he could be terminated; is 7 

that correct? 8 

[Brief pause] 9 

A Consulted.  Umm, it -- hmm.   10 

 JUDGE RINGLER:  Would you like her to ask you a 11 

different question? 12 

 THE WITNESS:  Well, the same question, but in a 13 

different way? 14 

 JUDGE RINGLER:  Okay.   15 

 MS. BALENTINE:  Sure. 16 

 JUDGE RINGLER:  Maybe there is a hang-up on the word 17 

"consulted," so if you could just swap that out. 18 

 MS. BALENTINE:  Uh-huh. 19 

Q BY MS. BALENTINE:  Yeah, did you -- did you talk to 20 

the man who called himself Aleks Green about the 21 

possibility of terminating Nicholas Kampschroeder?  22 

A Yeah, I -- I think it did come up. 23 

Q Okay.  And you were the person who told Nicholas 24 

Kampschroeder that he had been terminated; correct? 25 
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A Yes.  Yes. 1 

Q You didn't give him a reason why. 2 

A No. 3 

 MS. BALENTINE:  I have nothing further for this 4 

witness, Your Honor. 5 

 JUDGE RINGLER:  Okay.  Same deal, Mr. Sutton. 6 

 Are you going to recall him during your case-in-7 

chief? 8 

 MR. SUTTON:  I do intend to, Judge. 9 

 JUDGE RINGLER:  Okay, perfect. 10 

 So, you are temporarily excused, Mr. Rodriguez.   11 

 The Company is going to recall you during their case-12 

in-chief. 13 

 Thank you. 14 

[Witness excused]  15 

 JUDGE RINGLER:  Is it possible for him to summon the 16 

next witness? 17 

 MR. SUTTON:  Yeah, can you go get Geary? 18 

 MR. RODRIGUEZ:  Yeah, I can. 19 

 What -- what is case-in-chief?   20 

 I apologize.  I don't know what that means. 21 

 JUDGE RINGLER:  Oh, so there is no problem.  Glad you 22 

ask. 23 

 So, basically the Government is presenting their 24 

case, and then after that, the Company, Motor Appliance, 25 
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gets to present their side of the facts.  So, when they 1 

do, you are going to be recalled to testify again, 2 

basically. 3 

 MR. RODRIGUEZ:  Okay.  All right. 4 

 JUDGE RINGLER:  Okay, thank you. 5 

 MR. RODRIGUEZ:  Yeah. 6 

 MR. SUTTON:  I will mute this for how. 7 

 JUDGE RINGLER:  And please do not discuss your 8 

testimony with anyone. 9 

 MR. RODRIGUEZ:  Okay. 10 

 MR. MCHALE:  Your Honor, at this point, I am assuming 11 

Mr. Sutton has a copy of the affidavit, but I do not.  I 12 

would like to try and get a copy of that, please. 13 

 JUDGE RINGLER:  Well -- 14 

 MR. MCHALE:  I have got the right to cross him, and 15 

whenever I cross him, after her direct, or whether I cross 16 

him after Mr. Sutton, but either way, I have the right to 17 

have -- 18 

 JUDGE RINGLER:  Let me -- let me give that some 19 

thought, in terms of the affidavit itself.   20 

 I mean, I would assume that it would be, like we 21 

shared it with you by the company, but you are saying that 22 

has not been shared with you at this time? 23 

 MR. MCHALE:  I have not received it, no. 24 

 Okay, and I don't know if Mr. Sutton is under the 25 
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impression because of the confidentiality of the 1 

affidavit, that it couldn't be shared.  We are not co-2 

counsel. 3 

 JUDGE RINGLER:  Understood.  Understood. 4 

 I will give it a bit of thought, and I -- I will get 5 

back to you on that one. 6 

 MR. MCHALE:  Thank you. 7 

 JUDGE RINGLER:  Okay. 8 

[Long pause] 9 

 JUDGE RINGLER:  Okay, so who do we have next? 10 

 MS. BALENTINE:  Okay, the General Counsel calls Geary 11 

Vaughn. 12 

 JUDGE RINGLER:  All right.  So, Mr. Vaughn, if you 13 

could spell your name for us, first and last? 14 

 THE WITNESS:  G-e-a-r-y, V-a-u-g-h-n. 15 

 JUDGE RINGLER:  All right. 16 

 Please raise your right hand. 17 

(Whereupon, 18 

GEARY VAUGHN 19 

having been sworn/affirmed, was called as a witness herein, 20 

and was examined and testified via video-conference, as 21 

follows:) 22 

 JUDGE RINGLER:  All right, Counsel, your witness. 23 

DIRECT EXAMINATION 24 

Q BY MS. BALENTINE:  Good afternoon, Mr. Vaughn. 25 



366  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A How are you? 1 

Q I am good.  How are you? 2 

A Good. 3 

 JUDGE RINGLER:  So what am I going to ask you before 4 

you start?  I didn't want to interfere again, but... 5 

 MS. BALENTINE:  Oh, yeah.  Yes. 6 

 I apologize. 7 

 JUDGE RINGLER:  No need. 8 

 MS. BALENTINE:  This will go to -- actually, I don't 9 

have a complaint paragraph, because I have a few short 10 

questions for this witness regarding knowledge of 11 

employee-Union activity. 12 

 JUDGE RINGLER:  Okay.  That -- then that will 13 

suffice. 14 

 MS. BALENTINE:  Okay, thank you. 15 

Q BY MS. BALENTINE:  Mr. Vaughn -- 16 

A Yes. 17 

Q -- what is your job title? 18 

A Production Supervisor. 19 

Q What are your job duties? 20 

A Make sure everybody has plenty of work, and keep 21 

everybody busy.  I set the schedule of what they -- what 22 

they are going to be doing, and all of that. 23 

Q As a part of your job duties, do you direct the 24 

workforce? 25 
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A Yes. 1 

Q And you said you set their schedules? 2 

A Yes. 3 

Q And -- 4 

A Pretty much what they are going to be doing during 5 

the week, and that kind of thing. 6 

Q Okay.   7 

 MS. BALENTINE:  Your Honor, I would request 8 

permission to question this witness under Federal Rules of 9 

Evidence 611(c). 10 

 JUDGE RINGLER:  Okay, so granted. 11 

Q BY MS. BALENTINE:  Mr. Vaughn, you are aware that -- 12 

of the organizing campaign with the Machinists Union; are 13 

you not? 14 

A I am aware of it, yes. 15 

Q And as a part of that campaign, you are aware that 16 

there were certain employees who were Union supporters? 17 

A Yes. 18 

Q And you spoke to the man who called himself "Aleks 19 

Green" about who were Union supporters? 20 

A We talked about everybody.  It wasn't just any one 21 

specific person.  He was trying to get knowledge of 22 

everybody that worked there. 23 

Q And that would include figuring out who are the Union 24 

supporters? 25 
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A Probably so, yes, between the other employees. 1 

Q And you -- you specifically talked to the man who 2 

called himself "Aleks Green" about Shannon Bartle and Lucy 3 

Stanfield; correct? 4 

A I don't remember --  5 

Q Okay. 6 

A -- if I did.  We talked about a lot of people, a lot 7 

of different situations. 8 

Q Do you recall providing an affidavit during the 9 

investigation stage of this case? 10 

A No.  Oh, yeah. 11 

Q Okay.  I am going to show you your affidavit, and I 12 

am going to start at the top. 13 

 Can you see that? 14 

A Yes. 15 

Q Okay.  I am going to scroll down and provide you the 16 

opportunity to see your initials there, and your initials 17 

there. 18 

A Yes. 19 

Q And is that your signature there at the bottom? 20 

A Yes, it is. 21 

Q Okay.  I will direct your attention to the middle of 22 

Paragraph 7.   23 

 It says, right here on the last line... 24 

 "I had previously talked to Green about Employee 25 
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Shannon Bartle and Lucy Stanfield, and guess what they 1 

were going to do as far as voting or not voting for the 2 

Union." 3 

 Was that your testimony when you gave this affidavit? 4 

A Yes. 5 

Q And it goes on to say, "I said I didn't, and it 6 

seemed like they were swaying back and forth." 7 

A Yes. 8 

Q And your testimony says, "I remember that Green was 9 

sure that one of them was going for the Union, but he 10 

wasn't sure about the other one.  He was sure about 11 

Bartle, but he was unsure about Stanfield." 12 

 Do you recall that testimony? 13 

A Yes. 14 

Q Do you also recall testifying about Nicholas 15 

Kampschroeder's union support? 16 

A Can I look? 17 

Q Okay.  I will direct your attention to Paragraph 8, 18 

the second sentence. 19 

 It says, "We talked about Kampschroeder shortly, but 20 

I already knew that he was for it." 21 

 Do you recall that testimony? 22 

A Yeah, that one, I did. 23 

Q And -- and so you recall that Nicholas Kampschroeder 24 

was a union-supporter when he was employed by Motor 25 
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Appliance? 1 

A Yes. 2 

 MS. BALENTINE:  Your Honor, I have nothing more for 3 

this witness. 4 

 JUDGE RINGLER:  All right.  Once again, I am assuming 5 

that Mr. Vaughn is going to be recalled in the Company's 6 

case-in-chief? 7 

 MR. SUTTON:  I expect to at this time, Judge, yes. 8 

 JUDGE RINGLER:  Thank you. 9 

[Witness excused] 10 

 JUDGE RINGLER:  All right, and I know you have an 11 

outstanding request regarding the affidavit, Mr. McHale.  12 

I told you I was going to think about it. 13 

 I just want to look at one quick thing before I give 14 

you a final decision on that, so on the basis of the 15 

representation, he is being recalled.  I will let you 16 

know, obviously, before he gets recalled, and if for some 17 

reason, the Company decides against it, and I say, "Hey, 18 

you should have gotten the affidavit," I will let you -- I 19 

will let you call him.   20 

 So either way, we will cover that -- we will cover 21 

that. 22 

 MR. MCHALE:  I just wanted my request on the record, 23 

but yes, thank you for that. 24 

 JUDGE RINGLER:  Okay.  No, no problem at all.  No, I 25 
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-- I anticipated that, so that -- that's fine, definitely 1 

appropriate. 2 

 Okay, so Ms. Balentine, who do we have next? 3 

 MS. BALENTINE:  Your Honor, the General Counsel will 4 

call James Teague. 5 

 There are some issues with the subpoena that was 6 

issued to Sparta that we have attempted to work out, and 7 

it may be appropriate to deal with it now, and it may be 8 

appropriate to deal with them after. 9 

 JUDGE RINGLER:  Okay, why don't we go off the record 10 

for just a moment. 11 

 MS. BALENTINE:  Okay. 12 

 JUDGE RINGLER:  We can figure out what we are dealing 13 

with. 14 

[Off the record]  15 

 THE COURT REPORTER:  Okay, we are on. 16 

 JUDGE RINGLER:  Okay, so we are now back on the 17 

record. 18 

 So, just to -- I -- I indicated, Mr. McHale, I would 19 

give a little thought to your request on the Jencks 20 

statements for Mr. Rodriguez and Mr. Vaughn, so Ms. 21 

Balentine, if you would, please provide those Jencks 22 

statements to Mr. McHale. 23 

 I -- they are going -- so I would ask you to e-mail 24 

those to him. 25 
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 MS. BALENTINE:  Your Honor, would you like me to do 1 

it now, and would you also like me to send Evan Ballman's 2 

affidavit? 3 

 JUDGE RINGLER:  Well, he did not request Mr. 4 

Ballman's. 5 

 Are you also requesting Mr. Ballman's affidavit, as 6 

well? 7 

 MR. MCHALE:  I did not, but now that it is brought 8 

up, I will. 9 

 JUDGE RINGLER:  Okay.  Okay.  So -- 10 

 MR. MCHALE:  Might as well make it a full packet. 11 

 JUDGE RINGLER:  Yeah, so we will -- we will have you 12 

send over the e-mail, the Jencks statements for Mr. -- Mr. 13 

Ballman, Mr. Rodriguez, and Mr. Vaughn, and then my 14 

thought is, Mr. McHale, is you will get to use those when 15 

the Employer recalls those three witnesses back, and if 16 

for some reason they don't, we -- we will call them 17 

ourselves, and you can ask the questions about the 18 

affidavit if you need to, so we won't -- it won't injure 19 

you in any regard in that way. 20 

 Okay, good. 21 

 MR. MCHALE:  Thank you. 22 

 JUDGE RINGLER:  So, yes.  So, Ms. Balentine, you have 23 

called your next witness.  Who do we have? 24 

 MS. BALENTINE:  Your Honor, you -- I would like to 25 
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address the stipulations regarding the subpoenaed 1 

documents. 2 

 JUDGE RINGLER:  Yes, we can tackle that next, and 3 

then we will start with our next witness. 4 

 MS. BALENTINE:  Okay.  If you can just give me a 5 

second, I am sending -- 6 

 JUDGE RINGLER:  No, no.  Take your time.  Take your 7 

time. 8 

 MS. BALENTINE:  Otherwise, I will forget. 9 

 JUDGE RINGLER:  And Mr. Teague, you are welcome to 10 

sit.  It almost looks like you are leaning your phone 11 

against something, and you are kind of -- 12 

 MR. TEAGUE:  I am sitting.   13 

 JUDGE RINGLER:  Oh, you are sitting.  You are 14 

sitting, okay. 15 

 So, it is just -- it is almost like an optical 16 

illusion.  It is almost like you are standing up and your 17 

arms were straight.  You are fine.   18 

 However you -- however you are comfortable.  I don't 19 

know how long you are going to testify for, but --  20 

 MR. TEAGUE:  Well, I have a houseful of  21 

 so I am trying to find a quiet place, where 22 

they don't find me. 23 

 JUDGE RINGLER:  Okay, good. 24 

 Well, if that fails for some reason, you know, let us 25 

(b) (6), (b) 
(7)(C)

(b) (6), (b) (7)(C)
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-- let us know, and we can go off the record for just a 1 

moment, and let you deal with that. 2 

 MR. TEAGUE:  Thank you. 3 

 JUDGE RINGLER:  All right, we have got a couple 4 

little housekeeping things, and then we will get you 5 

started. 6 

 MR. TEAGUE:  Okay.   7 

 MS. BALENTINE:  Your Honor, how would you like me to 8 

-- to handle the stipulation?  Would you like me to 9 

describe the subpoena and read the paragraph at issue? 10 

 JUDGE RINGLER:  Yes.  I think that you could -- you 11 

could read the subpoena paragraph at issue, and then have 12 

Mr. McHale confirm on the record that there is no 13 

documents that -- that satisfy that request.  I think that 14 

is probably what you -- what you are looking for. 15 

 MS. BALENTINE:  Thank you.  16 

 General Counsel issued a subpoena dated August 16th 17 

of 2022.  Paragraph 1 requested, "Documents which showed 18 

the names and titles of all directors, officers, and 19 

managers of the Respondent, meaning Sparta, a/k/a 20 

International Labor Relations, during the period covered 21 

by this subpoena, including the dates of tenure in their 22 

positions." 23 

 JUDGE RINGLER:  All right, so Mr. McHale, you 24 

received such a subpoena that had that paragraph? 25 
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 MR. MCHALE:  Yes.  We acknowledged the paragraph and 1 

-- and stipulate that we received it.  2 

 JUDGE RINGLER:  Okay, and -- and do you have any 3 

documents that are responsive to that paragraph? 4 

 MR. MCHALE:  Sparta does not have any documents 5 

responsive to that paragraph. 6 

 JUDGE RINGLER:  All right.  So, we have got that 7 

covered. 8 

 MS. BALENTINE:  The next paragraph is Paragraph 4, 9 

"The complete personnel and employment files, excluding 10 

medical records, but including documents showing dates of 11 

employment, job titles, job duties, dates of job titles, 12 

rates of pay, corrective action or discipline, and all 13 

documents showing the reasons for corrective action or 14 

discipline, for the following employees:  (a) Zach 15 

Langren, (b) Jasmine James a/k/a Jazzlyn/Jasmine Hill." 16 

 MR. MCHALE:  And again, Your Honor, the Sparta 17 

acknowledges that -- recognizes that paragraph. 18 

 JUDGE RINGLER:  All right, and do you have any 19 

documents that are responsive to that paragraph? 20 

 MR. MCHALE:  The Company does not have any documents 21 

responsive to that paragraph. 22 

 The Company did represent to Ms. Balentine that 23 

neither one of those employees was actually employees.  24 

Neither one of those individuals were actual employees.  25 
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They were 1099's. 1 

 As mentioned earlier, the Company, at this time, does 2 

not have any 1099's for those two individuals.  3 

 JUDGE RINGLER:  All right, and then, Ms. Balentine, I 4 

think I am noticing what might make some sense, is I know 5 

we have got the paragraphs in.  Why don't you indicate to 6 

us the duration of your requests? 7 

 MS. BALENTINE:  I -- 8 

 JUDGE RINGLER:  So, whatever it is, like 1-1-2019 to 9 

present, or whatever it was, if you could let us know what 10 

the -- 11 

 MS. BALENTINE:  Yes. 12 

 JUDGE RINGLER:  -- duration requested was. 13 

 MS. BALENTINE:  The duration requested was December 14 

28th of 2021 through present, with an indication that the 15 

subpoena was continuing in character. 16 

 JUDGE RINGLER:  Okay.  All right, and then, once 17 

again, Mr. McHale, you acknowledge that that was the 18 

duration of the request? 19 

 MR. MCHALE:  Correct. 20 

 JUDGE RINGLER:  All right. 21 

 MR. MCHALE:  With that noted, it was my understanding 22 

that the individual -- the second individual, Jazzlyn, 23 

hasn't been a consultant with the company since the date 24 

of the period requested in the subpoena. 25 
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 Any documents that would have existed would have been 1 

outside the scope. 2 

 JUDGE RINGLER:  Okay.  All right.  Very good. 3 

 And then, also, Ms. Balentine, one we -- once we have 4 

your witness sworn, you can ask questions, you can 5 

certainly ask questions about these things, you know, all 6 

you want.  That is more -- that is more than -- that is 7 

more than fine. 8 

 Okay.  Okay.  So, who is our next witness, Ms. 9 

Balentine? 10 

 MS. BALENTINE:  The General Counsel calls James 11 

Teague. 12 

 JUDGE RINGLER:  All right, sir. 13 

 To start, if you could spell your name for us, first 14 

and last. 15 

 THE WITNESS:  Yes, it is J-a-m-e-s, T-e-a-g-u-e. 16 

 JUDGE RINGLER:  All right, very good. 17 

 And please, raise your right hand. 18 

(Whereupon, 19 

JAMES TEAGUE  20 

having been sworn/affirmed, was called as a witness herein, 21 

and was examined and testified via video-conference, as 22 

follows:) 23 

 JUDGE RINGLER:  All right, and then what -- Ms. 24 

Balentine, what complaint paragraphs is Mr. Teague 25 
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testifying about? 1 

 MS. BALENTINE:  3(c), 5(c), and 5(d). 2 

 JUDGE RINGLER:  3(c), 5(c), and 5(d), yes.   3 

 Okay.  Okay.  Your witness. 4 

 MS. BALENTINE:  Thank you. 5 

 JUDGE RINGLER:  Thank you. 6 

DIRECT EXAMINATION 7 

Q BY MS. BALENTINE:  Good afternoon, Mr. Teague. 8 

 How are you? 9 

A Good afternoon, Ms. Balentine. 10 

 Doing well.  How are you? 11 

Q Good.  Thank you. 12 

 Can you confirm with me the correct legal name of the 13 

entity that contracted with Motor Appliance Corporation to 14 

provide labor consulting services in January of 2022? 15 

A ILR International Labor Relations, Division of 16 

Sparta, S-p-a-r-t-a, Inc. 17 

Q ILR International Labor Relations... 18 

A Sparta, Inc., S-p-a-r-t-a. 19 

Q Did you say "a Division of?" 20 

 Can you -- 21 

A Yeah. 22 

Q Can you tell me the exact legal name of the entity 23 

that contracted with Motor Appliance, including LLC, Inc., 24 

"comma," all of those things. 25 
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A I'm sorry, I cannot off the top of my head.  It has 1 

been a while back. 2 

 We were in transition there during the pandemic on 3 

which company we were going to use. 4 

Q Okay.   5 

A I just have to look at the contract. 6 

Q I -- you are in luck, because I have it. 7 

A Okay. 8 

Q I am going to show you what's been introduced as 9 

General Counsel's Exhibit 13. 10 

 Do you see that document? 11 

A I do.  Yes.  Sparta. 12 

Q Umm, it says "Sparta, a division of" -- 13 

A "Labor" -- right. 14 

Q And then it says, "International Labor Relations, 15 

Inc.," and then at the bottom, it says, "International 16 

Labor Relations" [Audio interference] "Inc." 17 

 So, can you provide me the correct legal name for the 18 

entity that contracted with Motor Appliance Corporation, 19 

in this matter? 20 

A Sparta, a division of International Labor Relations, 21 

Inc. 22 

Q Okay.  Thank you. 23 

A You're welcome. 24 

Q What is your job title at Sparta, a division of 25 
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International Labor Relations, Inc.? 1 

A President, CEO, Founder, Janitor, and all in between. 2 

 This is a one-man band. 3 

Q Do you use a different name in your professional 4 

career, other than James Teague? 5 

A Yes.  Normally, when it is -- when we are dealing 6 

with labor unions, I use Jack Black, B-l-a-c-k. 7 

Q Okay.  How long have you been involved in -- in the 8 

business of labor organizing campaigns? 9 

A Altogether, I'd say, fifteen years or more. 10 

Q And in what capacity have you been involved in labor 11 

organizing campaigns? 12 

A Well, I used to be a labor consultant.  I have done 13 

campaign work, I have done -- well, we do audits, 14 

assessments, things of that nature, so a little bit of 15 

everything. 16 

Q You said you used to be a labor consultant.  What 17 

type of work did you do as a labor consultant? 18 

A Well, everything from campaign work to traditional HR 19 

advisory work, and if the company were having issues with 20 

retention or quality, we would try to assess their 21 

situation, try to make some recommendations on what we 22 

would do to try to help them. 23 

Q In your campaign work, specifically, what type of 24 

activity did you engage in? 25 
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A Persuader work.  I have done, you know, direct 1 

persuasion.  I have done management consulting. 2 

Q How many employees does Sparta, a division of 3 

International Labor Relations, Inc., employ? 4 

A One. 5 

Q Who is that -- 6 

A Well, I believe I told you that Zach was a -- a 7 

regular salaried employee, but I think that -- we use a 8 

third party for our billing and for all of our taxes and 9 

things of that nature, and the young lady there advised me 10 

that we actually also was a consultant, doing consulting 11 

work, that he was not a regular hourly employee, or 12 

salaried employee. 13 

Q Who advised you of that? 14 

A I'm sorry, you would have to ask Chris.   15 

 THE WITNESS:  Chris, do you remember what her name 16 

is?   17 

 I'm sorry, I don't remember.  I would have to ask 18 

Chris McHale. 19 

 MR. MCHALE:  Your Honor -- 20 

 THE WITNESS:  I just can't think of her name off the 21 

top of my head. 22 

 JUDGE RINGLER:  I will let you answer.  Go ahead, if 23 

that helps. 24 

 MR. MCHALE:  The name is -- I am going to spell it.   25 
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 JUDGE RINGLER:  Okay. 1 

 MR. MCHALE:  S-h-u-m-a-t-e, last name, L-a-T-o-y-a. 2 

 I am not sure if those are -- if it is LaToya 3 

Shumate, or Shumate LaToya. 4 

 JUDGE RINGLER:  Okay, does that -- does that ring a 5 

bell, Mr. Teague? 6 

 THE WITNESS:  I'm sorry, you are breaking up -- it is 7 

electrical -- I'm sorry, Your Honor. 8 

 JUDGE RINGLER:  Oh, no.  Not a problem at all. 9 

 I said, does that ring a bell for you? 10 

 THE WITNESS:  It does.  She is -- I think we hired 11 

her maybe a year ago, and she is -- you know, like I said, 12 

she is with a different company, and we basically send her 13 

all of our paperwork, and she makes -- gives us advice and 14 

direction on, you know, what we do with our billing, our 15 

tax obligations, and that sort of thing. 16 

 JUDGE RINGLER:  Okay.   17 

Q BY MS. BALENTINE:  Who does she work for?  18 

 THE WITNESS:  Chris, same thing.  I am not sure of 19 

the name of the firm.  Do you happen to know it off the 20 

top of your head? 21 

 MR. MCHALE:  I do not. 22 

Q BY MS. BALENTINE:  What kind of employer is it? 23 

A What does she do? 24 

Q What kind -- 25 
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A She is an accountant. 1 

Q -- of employer does she work for? 2 

A She owns an accounting firm.  It is a very small 3 

firm.  I think there might be one or two people at that 4 

firm. 5 

Q When did you have this conversation with her about 6 

Zach Langren's employment status? 7 

A Well, it wasn't until a few days ago that [Audio 8 

garbled and dropped] asked if I could produce more 9 

information, some of the stuff that you were requesting. 10 

Q Mr. Teague, I am going to interrupt -- I am going to 11 

interrupt you, because you broke up -- 12 

A Sure. 13 

Q -- for a second. 14 

 You said it was a "few," and then there was a break, 15 

and then it came back. 16 

 So, I asked -- 17 

A Yeah. 18 

Q -- you when you spoke to her about Zach Langren.   19 

 Can you repeat your answer? 20 

A Yes.  So, Chris had reached out and asked for some 21 

very specific information about Zach and Jazzlyn, [Audio 22 

garbled and dropped] appropriate for him to ask her.  I am 23 

talking about the -- the lady at the accounting firm., 24 

because I didn't know the details, and he had reached out 25 
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to her a few days ago, and -- and then Chris [Audio 1 

dropped] that she had said that he wasn't a [Audio 2 

dropped] -- he wasn't an employee, that he was actually 3 

still considered a consultant.  And then we requested from 4 

her the information that you are requesting now. 5 

Q And she was unable to produce a 1099 or a W-2 for 6 

Zach Langren? 7 

A Not as of yet; supposedly she is getting it and 8 

supposed to be sending it over, but we don't have it in 9 

hand yet. 10 

Q Okay.   11 

 MS. BALENTINE:  Your Honor, I -- we have reached a 12 

stipulation that the 1099 doesn't exist, and it appears 13 

that Mr. Teague is representing that it might exist, and I 14 

am unsure how to proceed with my questioning when the 15 

stipulation is different than the witness' testimony. 16 

 MR. MCHALE:  Well, that is not necessarily what his 17 

testimony is. 18 

 The situation straightforward is that the document 19 

doesn't exist.  That was previously mentioned.   20 

 She is working with the IRS on behalf of Mr. Teague. 21 

 My understanding is that she is recreating a document 22 

that currently doesn't exist. 23 

 JUDGE RINGLER:  Now, Mr. Teague, do you know -- it 24 

doesn't seem like this is a monumental task, and it 25 
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shouldn't take, you know, an accountant too long to put 1 

some of that back together, right? 2 

 THE WITNESS:  Right. 3 

 JUDGE RINGLER:  I am guessing it would be just as 4 

easy as you know, putting together, you know, of an 5 

outline of a speech, that you would present to employees.  6 

That is simple. 7 

 How long did she tell you that it would take for her 8 

to get this document to you? 9 

 THE WITNESS:  Honestly, Your Honor, I haven't talked 10 

directly to her but one time, and I just asked her and 11 

Chris McHale to talk to each other, to reduce the level of 12 

confusion, so that he could ask her specifically what he 13 

needed from her, and that she could produce what he was 14 

asking for specifically. 15 

 JUDGE RINGLER:  So, Mr. McHale, did she give you a 16 

timeline of when she would have this document ready for 17 

you? 18 

 MR. MCHALE:  She did not, Your Honor. 19 

 Again, I -- I realize, and I understand your point on 20 

-- on this question, but the IRS is as easy as dealing 21 

with the NLRB, which is not really that easy either. 22 

 I am happy to, when we go to a break, to make another 23 

phone call.  Ms. Balentine asked me about this this 24 

morning.  I reached out to -- I am going to call LaToya, 25 
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and again, I am not sure if that is her first name or her 1 

last name.  I reached out to her earlier in the day , and 2 

that was the response that I got, again for the second 3 

time. 4 

 JUDGE RINGLER:  Okay, so really, at this point, all 5 

we can do is to just have you -- you know, request that of 6 

her again, so when we go on our next break, if you could 7 

report back when we return, where we are at with that.  8 

 MR. MCHALE:  Yes, Your Honor. 9 

 I will tell you that I have also tried to reach out 10 

with the individual, Zach, to see if he has a copy.  I 11 

haven't heard back from him either. 12 

 JUDGE RINGLER:  Okay.   13 

 Ms. Balentine -- 14 

 MR. MCHALE:  The efforts are being made. 15 

 JUDGE RINGLER:  All right, and Ms. Balentine, have 16 

you finish your examination of this witness, and we find 17 

something out tomorrow, and you want to recall him back to 18 

ask about the document, you know, I will let you -- I will 19 

let you do that, as well, so... 20 

 MS. BALENTINE:  Okay.  Well, I -- I would just like 21 

the record to reflect that at the time that I am 22 

questioning this witness, this 1099 does not exist, and 23 

that an effort is being made to recreate it to produce in 24 

compliance with a subpoena, that -- that that had not been 25 
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represented during the investigation, and now he is a 1099 1 

employee. 2 

 MR. MCHALE:  It wasn't -- it wasn't represented at 3 

the time, because that is simply not true.  It is not 4 

being recreated in response to the subpoena.  It is being 5 

recreated for a different issue unrelated to this agency.  6 

So, I -- 7 

 MS. BALENTINE:  And that issue -- I mean, to be fair, 8 

that issue came up after our subpoena issued, after the 9 

complaint against Sparta issued, and now it appears that 10 

Sparta, and I intend to argue, that Sparta is creating 11 

documents to shoehorn Mr. Langren into being an 12 

independent contractor, in an effort to remove him from 13 

the protections of the Act. 14 

 MR. MCHALE:  I -- I am sure that is your argument. 15 

 MS. BALENTINE:  Okay. 16 

Q BY MS. BALENTINE:  So, Mr. Teague, you testified that 17 

you spoke to this woman from the accounting firm, Tonya 18 

(sic) Shumate.  When did you have that conversation with 19 

her about Mr. Langren's testimony -- about Mr. Langren's 20 

employment status? 21 

A It was after Chris McHale had reached out to me, 22 

maybe a few days ago, to say that there was two more 23 

documents that you were requesting, so I would say, maybe 24 

three days ago. 25 
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Q And just to confirm, you said that is the only 1 

conversation that you have had with her regarding this 2 

matter? 3 

A It is. 4 

 JUDGE RINGLER:  Now, I am going to ask a question, 5 

and I am wondering if maybe this is better to ask outside 6 

the presence of the witness, so Mr. Teague, I am going to 7 

put you in a waiting room for just a minute, and then we 8 

will -- we will bring you back. 9 

 THE WITNESS:  Okay. 10 

 JUDGE RINGLER:  Okay, so hang on just one second. 11 

 My apologies. 12 

 THE WITNESS:  I will be right here. 13 

[The witness was placed into a waiting room] 14 

 JUDGE RINGLER:  Okay, good.  So I have got him in -- 15 

in a waiting room, so he is -- he is waiting on us. 16 

 So, and this is still on the record. 17 

 So, I have got a complaint, right?  I have got Eric 18 

Grumbrecht, and I have got, you know, James Teague, 19 

alleged as agents.  What is the issue with -- with Zach, 20 

that is -- that is relevant to me in making a decision in 21 

this case?  It is not really readily clear to me, at this 22 

point, so what -- what is the point of all of this 23 

discussion? 24 

 MS. BALENTINE:  Sure. 25 
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 There is Board case law that indicates that an 1 

employer can commit Unfair Labor Practices against the 2 

employees of another company, however the General Counsel 3 

must prove that that employer is an employer, under the 4 

Act, rather than "the" employer under the Act. 5 

 Proving that the employer is an employer under the 6 

Act requires that that employer employed at least one 7 

employee under Section 23 of the Act. 8 

 JUDGE RINGLER:  Gotcha.  Okay.  Okay. 9 

 MS. BALENTINE:  Our intention is that that employee 10 

is Zach Langren. 11 

 JUDGE RINGLER:  Got it.  Okay.  Okay. 12 

 MS. BALENTINE:  And, of course, they must meet the 13 

jurisdictional standards which Mr. McHale admitted to, and 14 

-- in his answer to the complaint. 15 

 JUDGE RINGLER:  Okay.  So, that is sort of a two-fold 16 

argument.  You have the -- the main argument which is 17 

agent, in which case I don't think you have got to prove 18 

that they are a second employer.  Would you agree with 19 

that or not? 20 

 MS. BALENTINE:  We -- we intend to pursue both 21 

Respondents, they should be jointly and severally liable, 22 

and -- 23 

 JUDGE RINGLER:  I -- understood.  Understood. 24 

 And hence, that is the issue on that. 25 
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 Okay, that wasn't readily clear to me, but you -- you 1 

have clarified that.  Okay.  2 

 I will -- I will bring him back, so hold on a second, 3 

and then we will let you continue. 4 

[Whereupon the witness was returned to the hearing to 5 

continue his testimony.] 6 

 JUDGE RINGLER:  Okay.  Okay, Mr. Teague, we have 7 

brought you back in.  Okay. 8 

 So, Ms. Balentine, I will let you continue. 9 

 MS. BALENTINE:  Thank you, Your Honor. 10 

 Your Honor, at this point, I would like to request 11 

permission to question the witness under Federal Rules of 12 

Evidence, 611(c). 13 

 JUDGE RINGLER:  Okay, go ahead. 14 

 MS. BALENTINE:  Thank you. 15 

Q BY MS. BALENTINE:  Mr. Teague, Zach Langren is 16 

employed as the Proposal Writer; is that not -- is that 17 

not correct? 18 

A Yes. 19 

Q He writes proposals, and sends out funds to your 20 

labor consultants whenever the employer-client pays for 21 

the services; is that correct? 22 

A Well, I think you are over simplifying. 23 

Q Sure.  Why don't you just describe for me his job 24 

duties, then? 25 
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A Okay.  So, we solicit employers, whenever we find 1 

that they are having issues.  It could be labor issues, it 2 

could be, you know -- we could be selling PPE, we could be 3 

working with the Ukrainians or Polish companies, in 4 

reference to the war in Ukraine, so we do a lot of 5 

different things.  We are pretty diverse.  6 

 But, as far as what we are talking about here, the 7 

way it would work is we would reach out to an employer 8 

that has received a petition or an Unfair Labor Practice 9 

charge.  We would try to find out as much about their 10 

situation [Audio garbled and dropped] and then we would 11 

start networking through the people that we are aware of, 12 

that can work with them on their particular issue. 13 

 So, specifically, in reference to a RC petition, we 14 

have -- there is probably 84 people that we know that 15 

specialize in that sort of consulting, so we would reach 16 

out to the person or persons, depending on the employer, 17 

if they want to interview with multiple people, or have 18 

some special request, so they may say, "We are looking for 19 

someone who is bilingual," in a certain particular 20 

language, or who is familiar with this particular 21 

industry, or this particular geographic region. 22 

 So, we will either narrow it down, or they will say, 23 

"We want to interview with multiple labor consultants." 24 

 So, at that point, the person will reach out to the 25 
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employer, and interview with them.  There is a negotiation 1 

that takes place between myself and the labor consultants 2 

who reach out to the employer, and we would negotiate a 3 

rate, and a way that they would be paid, you know, so on 4 

and so forth. 5 

 There may be, you know, some particulars they want up 6 

front, as far as, you know, what sort of situation is, you 7 

know [Audio dropped] you know, some consultants don't want 8 

to travel too far from home.  You know, so on and so 9 

forth. 10 

 So we have to negotiate with them, to make sure that 11 

it fits, and if it fits, then we introduce them to the 12 

client, and then the client will inform us if they want to 13 

move forward.  And then, at that point, we also have to 14 

make sure that we have arranged -- made some sort of 15 

arrangements on the breakdown of the funds.  So, for 16 

example, most of the time what we do is we just try to 17 

split the fee.  So, the consultant would basically bill us 18 

for their time that they are spending with their client, 19 

and then we would have Zach send out an invoice to the 20 

client in reference to what the consultant has invoiced 21 

us.   22 

Q Does Zach also collect the invoices from the labor 23 

consultants? 24 

A Yes.  Yes. 25 
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Q Does he arrange for payment over the labor 1 

consultants, once you have received the -- the payment 2 

from the employer client? 3 

A Yeah, once the -- once they receive -- the client 4 

receives the bill, then when the money is sent in, either 5 

wire transfer or, you know, it could be an old-fashioned 6 

check, and then Zach would distribute those funds, or he 7 

would let me know how those funds should be distributed.   8 

 So, for example, if it is an even 50/50 split, then 9 

we would -- I would send out the consultant's half, and 10 

then we would keep our half, or whatever the division 11 

would be, based on what the arrangements were with that 12 

consultant. 13 

Q When -- when Mr. Langren gives you the amounts that 14 

will go to the labor consultant and the amounts that will 15 

go to Sparta, a division of International Labor Relations, 16 

Inc., do you review those items for accuracy? 17 

A Not really.  Yeah, I trust Zach's math.  He has never 18 

let me down.  He has never been wrong. 19 

 So, if he says, "This is what needs to go out," then 20 

that is what goes out.   21 

 I try to keep my focus on doing the cold calls.  That 22 

is what I do; 99 percent of my day is looking for more 23 

work, and looking for more opportunity out there. 24 

 Like I said, we do a lot of different things, other 25 
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than these RC elections. 1 

Q How many "R" case campaigns would you say you have 2 

worked on in your fifteen years? 3 

A I have no idea.  I couldn't even guess.  A lot. 4 

 Well, do you mean me personally, or how many have I  5 

-- I recommended or sent out? 6 

Q You personally.  How many have you --  7 

A Oh, more -- 8 

Q -- done consulting services on? 9 

A I would say -- I would say probably fifty, just as a 10 

guess. 11 

Q How many hours a week does Zach Langren work? 12 

A I -- I couldn't tell you.  Sometimes I feel like -- 13 

you know, I feel like I am throwing a lot at him, and 14 

other times, you know, I may not talk to him for weeks. 15 

Q Okay, can you be more specific about how often he 16 

works, on an average? 17 

A Well, like I said, I mean, there may be a week that I 18 

call him six or seven times in a week, to say, "Hey, can 19 

you send this out," or that out, to this person or that 20 

person, and then there may be several weeks where I don't 21 

have anything for him to do.  I don't have any -- he 22 

doesn't have anything he needs from me, and we just don't 23 

communicate with each other, so I would say he is not 24 

really doing anything those weeks. 25 
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Q Mr. Langren is paid monthly, is he not? 1 

A Yes, he is. 2 

Q And he is paid $1,490 a month? 3 

A Yes, he is. 4 

Q Do you recall providing an affidavit in connection 5 

with the investigation of this case? 6 

A Yes, I do. 7 

Q I am going to show you your affidavit, and give you 8 

an opportunity to look at it, and then I am going to 9 

direct your attention to a specific paragraph, if that is 10 

okay. 11 

A Go ahead. 12 

Q Okay, let me know when you can see it. 13 

A I can see it. 14 

Q Do you recognize your initials on Page 1? 15 

A I do. 16 

Q And on Page 2, your initials? 17 

A I do. 18 

Q And on Page 3? 19 

A Yes. 20 

Q And is that your signature here on the bottom of Page 21 

4? 22 

A It is. 23 

Q Okay, I am going to direct your attention to 24 

Paragraph 10. 25 
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 Paragraph 10 states, "Sparta employs two employees." 1 

 Do you recall that testimony? 2 

A I do. 3 

Q You testified that you were one of the employees, and 4 

the other employee was Zach Langren; is that correct? 5 

A Yes. 6 

Q And that Zach Langren is not related to you in any 7 

way? 8 

A He is not. 9 

Q And that Zach Langren's hours vary from more than 10 

full-time, to part-time? 11 

A Yes. 12 

Q Do you recall that testimony that you gave on June 13 

30th of 2022? 14 

A I do.  15 

Q In your fifteen years of being involved in labor 16 

consulting, in over fifty campaigns, would it be fair to 17 

say that you know the definition of what an employee is? 18 

A Yes. 19 

Q Would it be fair to say that you know the difference 20 

between an employee and an independent contractor under 21 

the National Labor Relations Act? 22 

A It would be, yes. 23 

Q I am going to direct your attention back to your 24 

affidavit. 25 
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[Brief pause] 1 

Q Sorry, just give me a second. 2 

A Take your time. 3 

Q Here on this page of your affidavit, Page 4, you had 4 

discussed the -- the labor consultants that you contract 5 

with. 6 

A Yes. 7 

Q And you state that you believe they are issued a 8 

1099, and that you don't provide them any materials for 9 

their use? 10 

A That's right. 11 

Q And you appear to differentiate between your employee 12 

Zach Langren and the labor consultants who you talk about 13 

later on; isn't that fair to say? 14 

A [No response]  15 

 MR. MCHALE:  Is he frozen? 16 

 JUDGE RINGLER:  I don't think so.  I think he is 17 

reading. 18 

 Mr. Teague, can you hear us? 19 

 THE WITNESS:  [No response] 20 

 JUDGE RINGLER:  Yeah, I think he is. 21 

 He is frozen, so just give it a moment.  Hopefully, 22 

we -- you might have to ask that again, Ms. Balentine. 23 

 MS. BALENTINE:  Well, let's see if I remember it. 24 

[Long pause] 25 
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 JUDGE RINGLER:  Yeah, we lost him. 1 

 So, well, I can disconnect him, and then you can -- 2 

yeah, I think maybe he is -- hopefully he will try to 3 

connect again now.   4 

 He is not there anymore. 5 

 If you don't mind, Mr. McHale, maybe reaching out to 6 

him, and make sure he knows to reconnect. 7 

 MR. MCHALE:  Sure. 8 

 Can we go off the record for a second? 9 

 JUDGE RINGLER:  Yeah, just for -- for literally a 10 

minute.  I -- I am going to have us all stay here so that 11 

we can continue. 12 

 MR. MCHALE:  And I understand that, Judge, but I -- 13 

while we are off the record, I do want to just make a 14 

quick comment. 15 

 JUDGE RINGLER:  Okay, let's go off the record. 16 

[Off the record] 17 

 THE COURT REPORTER:  Okay. 18 

 JUDGE RINGLER:  And Mr. McHale, I know you want to 19 

make mention of something, but once we -- once we complete 20 

our testimony of this witness, we -- we will get into 21 

that. 22 

 All right, Ms. Balentine, we have got him back.  We 23 

are on the record. 24 

 I think that you, unfortunately -- our apologies, but 25 
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you are going to have to ask your question again, I think. 1 

 MS. BALENTINE:  Okay, I think I remember it. 2 

Q BY MS. BALENTINE:  My question was, is it fair to say 3 

that in your affidavit you differentiate between your 4 

employee, Zach Langren, and the independent contractors 5 

who you contract to perform consulting services? 6 

A Sure.  So let me -- let me explain. 7 

 When you had reached out to me to take the 8 

deposition, at the time, I assumed that Zach was, you 9 

know, a salaried employee, since we are paying him by the 10 

month, but I guess LaToya, who is our outside consultant 11 

for, you know, all of our financial obligations, I am just 12 

not sure what category she placed him in, and you know, 13 

until I hear back from her, I can't really give you a 14 

definite answer on, if she has him as a, you know, an 15 

outside contractor, or if she has him as an in-house -- I 16 

don't know what you would call that title, but someone 17 

that handles paperwork for us. 18 

Q Mr. Teague, you are aware that accountants generally 19 

do not determine who is an employee under the National 20 

Labor Relations Act? 21 

A Well, the accountants job, and what I hired her for, 22 

is to make sure that we are in compliance.  So whatever 23 

guidance and direction and counsel she gives me, is what I 24 

am going to take. 25 
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Q Well, I will ask my question again, because I don't 1 

think you answered it. 2 

 You -- you are aware that accountants generally do 3 

not determine who is an employee, under the National Labor 4 

Relations Act; isn't that correct? 5 

A Right.  Like I said, we hired her specifically to 6 

make sure that we are in compliance with all state and 7 

Federal law. 8 

Q And you -- and you inquired into the employment 9 

status of Zach Langren after a complaint against Sparta, a 10 

division of International Labor Relations, Inc., issued; 11 

is that correct? 12 

A [Audio dropped] 13 

Q You broke up.  Can you start over? 14 

A Okay.  Yes. 15 

 MR. MCHALE:  Objection on that. 16 

 JUDGE RINGLER:  Hold off one second, Mr. Teague, 17 

while we hear the objection. 18 

 MR. MCHALE:  I think that is a misrepresentation of 19 

what his -- his statements were, and his testimony. 20 

 JUDGE RINGLER:  Overruled.  You can answer the 21 

question, Mr. Teague. 22 

 THE WITNESS:  Yeah, it was -- it was only after Chris 23 

McHale had reached out and asked me, asked specifically 24 

about Zach's status, was the first time I actually 25 
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questioned it, and said, "Well, the person that would 1 

really know the answer to that would be LaToya." 2 

Q BY MS. BALENTINE:  And you -- you retained Mr. McHale 3 

in this matter on -- on -- on August 8th, 2022; is that 4 

correct? 5 

A Yes. 6 

Q And before that, you were represented by Jonathan 7 

Sutton in this matter? 8 

A Yes. 9 

Q How long has Mr. Langren been employed by you -- I'm 10 

sorry, by Sparta, a division of International Labor 11 

Relations, Inc.? 12 

A Well, that is a good question.  I don't really know 13 

the answer to that. 14 

 He has been a  friend -- he was actually a 15 

, so he has been 16 

around most of  life, if not all of it, and I -- 17 

I can't really recall the first time I -- I have paid him 18 

to do things around our house, and as he has been going 19 

through .  I can't really remember when we made 20 

the jump to this sort of thing. 21 

Q The jump to what?  I'm sorry, you broke up again. 22 

 JUDGE RINGLER:  I thought he said "this sort of 23 

thing," but unfortunately, I don't think we have him -- 24 

 THE WITNESS:  I'm sorry, I am going to have to ask 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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for you to ask that one more time.  You are breaking up. 1 

 JUDGE RINGLER:  Okay, we have got him back.  Perfect. 2 

 MS. BALENTINE:  Okay. 3 

 THE WITNESS:  Your Honor, I [Audio garbled and 4 

dropped] hear the last part. 5 

 JUDGE RINGLER:  Yeah, he is kind of breaking up again 6 

there, unfortunately. 7 

 So, Ms. Balentine, I know that you were asking about 8 

how long Langren has been utilized by him, but I - I don't 9 

know if we have a clear answer to that. 10 

 You might want to ask that again. 11 

 MS. BALENTINE:  Yeah. 12 

Q BY MS. BALENTINE:  Mr. Teague, how long has Zach 13 

Langren been employed by Sparta? 14 

A Well, going back to the -- there is really no short 15 

answer to that.  I [Audio garbled and dropped] one that I 16 

have used for multiple different tasks, from -- everything 17 

from mowing the yard to [Audio garbled and dropped]  18 

Q Was he employed by -- was he being paid by Sparta 19 

when he was mowing your lawn? 20 

A No.  Like I said, it -- it is hard to tell where and 21 

when that actually -- that initial start where he actually 22 

started doing work for Sparta took place. 23 

Q What is the farthest back that you can recall that he 24 

has been engaging in the work of accepting invoices for 25 
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labor consultants, writing proposals, and sending funds 1 

out to labor consultants when the employer-client pays? 2 

A That was right around the time that Jazzlyn James, 3 

she had found other employment, full-time employment, 4 

making, you know, fairly good money, when she informed me 5 

that she was going to be leaving.   6 

 I started looking around, trying to find someone to 7 

help out with the paperwork. 8 

Q Around when did that happen? 9 

A Just guessing, I would say maybe two years ago.  That 10 

was probably about the time the pandemic took off, maybe 11 

three years ago. 12 

Q And during that time period, Mr. Langren has been 13 

paid monthly, consistently; is that correct? 14 

A I -- I think there was a transition.  I don't think 15 

that we made full commitment to pay him months, for a 16 

little bit.  There was some work I needed to do with him, 17 

kind of show him how -- you know, most of the stuff that 18 

he does is -- is already in the computer.  It is basically 19 

change the name of the company, you know, the different 20 

pricing, and things like that. 21 

 So, there was a little bit of a period where more -- 22 

it was more just showing him how to do it, before we 23 

actually made the commitment to -- you know, that he could 24 

handle the job. 25 
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Q So you provided him with training on how to complete 1 

the tasks that he does for Sparta, including accepting 2 

invoices for labor consultants, writing proposals, and 3 

sending funds to contractors when the employer-client 4 

pays?  You provide them training on those tasks? 5 

A Yep.  We -- we sat down in my kitchen, and I showed 6 

him -- you know, I showed him how to do it. 7 

Q What device does he use to complete those tasks? 8 

A Everything -- mainly his phone, his cell phone.  He 9 

is pretty diverse.  He -- he will be at the gym, and all 10 

of a sudden he will say, "I am going to run up to the 11 

office at the gym."  He does -- that is really his full-12 

time job, is a personal trainer, but he will stop what he 13 

is doing, if I need something, and he will run up to the 14 

office and send stuff from wherever he is at. 15 

Q Okay. 16 

A As long as he has a cell phone on him, that is 17 

usually what he uses. 18 

Q All right.  The documents you say that he fills out, 19 

who provided those to him, or are those something he 20 

created, or are those something that you gave him? 21 

A [Audio garbled and dropped]  22 

 Hello, you there? 23 

Q Yes, I am here. 24 

A Okay. 25 
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Q Did you hear my question? 1 

A I think you asked, the documents, did we provide them 2 

or did he create them. 3 

Q Correct. 4 

A Both.  Yeah, both. 5 

 So, I provided him with the ones that Jazzlyn was 6 

using, and then I think he has, you know, rewritten a 7 

bunch of it and changed some things here and there, to 8 

improve on it. 9 

Q As those documents have been changed, have you 10 

reviewed those documents? 11 

A Yes. 12 

Q And do you give him the go-ahead to make those 13 

changes? 14 

A Yes.  Yeah, nothing goes out unless I get a chance to 15 

review it and approve it. 16 

[Long pause] 17 

Q You provided some testimony regarding how the process 18 

works, once you become aware of a petition that is filed 19 

with the National Labor Relations Board. 20 

 Do you recall that testimony? 21 

A I do. 22 

Q I would like to ask you some questions specifically 23 

about the organizing campaign at issue in this case. 24 

A Uh-huh. 25 
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Q In late January, you became aware of the petition 1 

that was filed with the employer being Motor Appliance 2 

Corporation. 3 

A Yes. 4 

Q And you contacted Motor Appliance President Evan 5 

Ballman regarding providing labor consulting services, 6 

right? 7 

A Yes. 8 

Q And as a result of those conversations, you entered 9 

into an agreement with Motor Appliance to provide labor 10 

consulting services for that organizing campaign? 11 

A I -- I believe -- and you know, this is going back a 12 

little bit, but there is a couple different ways that it 13 

generally happens. 14 

 I don't remember or recall if they wanted to meet 15 

with the consultant and interview with them first, and 16 

then send in -- you know, sign a proposal and send it, or 17 

if they just decided to pull the trigger.  I -- I can't 18 

recall which -- I can't recall which one it was. 19 

Q You facilitated an introduction between Motor 20 

Appliance Corporation and Eric Grumbrecht who goes by the 21 

alias, "Aleks Green;" is that correct? 22 

A Yes. 23 

Q And you introduced Eric Grumbrecht who goes by the 24 

alias, "Aleks Green," as the labor consultant who would 25 
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provide Motor Appliance Corporation with the labor 1 

consulting services that you contracted for; is that 2 

correct? 3 

A I thought he would be the best candidate for their 4 

situation, yes. 5 

Q And for your part in that, you received a lump sum of 6 

money, $5,000? 7 

A We generally will try to put a retainer up front, 8 

yes.  I don't recall if it was $5,000, but it may have 9 

been. 10 

Q I can go ahead and show you your agreement again, to 11 

help refresh your memory. 12 

A That is not necessary.  That is usually what it is. 13 

Q Okay.  So there is an hourly fee, $375 per hour, plus 14 

travel time and expenses.  Is that for Mr. Grumbrecht? 15 

A I -- as far as the hourly rate? 16 

Q Right, and the travel time and expenses; I assume he 17 

would be the one who has those? 18 

A Yeah.  So, what -- like I said earlier, what we do is 19 

we negotiate with the consultant on whatever the division 20 

would be, based on the price that was negotiated. 21 

Q Okay, so in this case, the agreed-upon price was $375 22 

per hour, plus travel time and expenses? 23 

A Yes. 24 

Q And that amount would go to Eric Grumbrecht; is that 25 
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correct? 1 

A Right.  So, I believe on that particular case, we had 2 

an even 50/50 split.  So half of that would go to Eric, 3 

and the other half would go to the Company. 4 

Q Okay, and would you split the travel time and 5 

expenses? 6 

A No.  They -- the travel time, but not the travel 7 

expenses. 8 

Q Okay.  Thank you for that. 9 

A You're welcome. 10 

Q So, in this specific case, Motor Appliance 11 

Corporation received a bill from Zach Langren for the 12 

labor consulting services provided by Alex Grumbrecht; is 13 

that correct? 14 

A Yes.   15 

Q And the -- 16 

A Alex would send us an invoice for his time and his 17 

expenses, and whatever else, you know, his travel time, 18 

and then we would then send out an invoice to the company 19 

that he is working with. 20 

Q Okay.  So, just so I am clear, you said that Alex 21 

sends an invoice to "us," and that invoice goes to Zach 22 

Langren? 23 

A Yes. 24 

Q And then you said -- 25 
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A Well -- 1 

Q Go ahead. 2 

A Well, I was going to say, I am usually copied on 3 

everything that comes up. 4 

Q Okay, and then Zach Langren does the calculations of 5 

what all needs to be paid, and Zach Langren sends the 6 

invoice or sent the invoice to Motor Appliance 7 

Corporation? 8 

A Yeah, generally, there is a conversation between 9 

myself and Zach, where he would ask, you know, what the 10 

particulars were with this -- you know, for example, if -- 11 

if there was anything in particular, anything special, 12 

that needed to be considered before money would be sent 13 

out, and then normally I am the person that actually does 14 

the wire transfer, so I would need to know what it was 15 

that I needed to send. 16 

Q Okay, so you said that you and Zach Langren have a 17 

conversation about whether there is anything special.  Is 18 

he asking you for guidance about what to put in this 19 

invoice, or what to include? 20 

A No.  It -- it is just i am paranoid that he is going 21 

to make a mistake.  He -- he is a younger guy, and I just 22 

want to make sure before any money is sent, that it is the 23 

right amount.  So, you know, we -- we just want to make 24 

sure that we are -- that the number -- that the number is 25 
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the right number. 1 

Q Okay, so you review his calculations? 2 

A I would definitely review his calculations. 3 

Q And then you give him the go ahead to send the 4 

invoice to Motor Appliance or a similarly situated 5 

company? 6 

A Well, it depends on -- you know, like I said, every 7 

case is a little different.  If it is a very 8 

straightforward scenario, he would just in with me and 9 

make sure that things are okay.   10 

 If it is something complicated, then, you know, I 11 

would be more involved and I would, you know, make sure 12 

that he reached out to me as soon as he could, because I  13 

-- "Hey, we just got this in, and is there anything I need 14 

to know, you know," and so on and so forth.   15 

 We are in contact with each other.  When it comes to 16 

money being distributed, we want to make sure that we are 17 

right. 18 

[Background noise] 19 

A Sorry guys.  My  are trying to get my 20 

attention here. 21 

Q That's okay. 22 

 JUDGE RINGLER:  That's fine. 23 

Q BY MS. BALENTINE:  And then, so I am clear, once the 24 

employer/client pays the invoice, you are the one who does 25 

(b) (6), (b) (7)
(C)
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the wire transfer back to the labor consultants? 1 

A Yes. 2 

Q Okay.   3 

A Yeah, Zach is not on our account. 4 

Q Okay.  5 

 MS. BALENTINE:  Okay, Your Honor, I don't think I 6 

have any more questions for this witness. 7 

 JUDGE RINGLER:  All right.  Now, Mr. Sutton, I don't 8 

know if you intended to call him during your case-in-9 

chief.  If you want to ask him a few quick questions now, 10 

and then that would be it?   11 

 What -- what's -- what's your take? 12 

 MR. SUTTON:  I do not intend to ask him any questions 13 

in my case-in-chief, and I -- I have no questions. 14 

 JUDGE RINGLER:  All right, good. 15 

 Okay, thanks. 16 

 And, Mr. McHale? 17 

 MR. MCHALE:  Yeah, Your Honor, can we have the -- the 18 

contract or the agreement thing off the screen for a 19 

second? 20 

 MS. BALENTINE:  Oh, sure.  Sorry about that. 21 

 MR. MCHALE:  Thank you. 22 

 I -- I have got no cross, but I may call at a later 23 

time. 24 

 JUDGE RINGLER:  Fair enough. 25 
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 Okay, so for now, Mr. Teague, you are excused, 1 

subject to possibly being recalled by your counsel, Mr. 2 

McHale. 3 

 THE WITNESS:  Okay.  I will stay available. 4 

 JUDGE RINGLER:  Okay, thank you, sir. 5 

 THE WITNESS:  Thank you, sir. 6 

 All right, bye-bye, everybody. 7 

 MS. BALENTINE:  Bye. 8 

[Witness excused]  9 

 JUDGE RINGLER:  All righty. 10 

 Okay, got him disconnected. 11 

 Okay, so who do we have next? 12 

 MS. BALENTINE:  Your Honor, I would like a few 13 

minutes to determine if I am at a point where I can rest 14 

my case. 15 

 Before that, I sent Mr. Sutton a written stipulation 16 

regarding the subpoenaed materials, right at the tail end 17 

of lunch, and so I want to see if he had an opportunity to 18 

review that, and if I could, send it for offering and 19 

introduction into the record. 20 

 MR. SUTTON:  I have reviewed it, and I have forwarded 21 

it to my client. 22 

 I have not had a chance to speak with them about it.  23 

Obviously, I want to make sure that they have had a chance 24 

to read it, and that they are in agreement with it, so... 25 



413  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 JUDGE RINGLER:  Okay, well, why don't we do this?   1 

 Why don't we just take ten minutes?   2 

 You can have that conversation with Mr. Ballman, and 3 

see if it works on your end.  Ms. Ballentine can take the 4 

ten minutes to figure out if there are any other 5 

witnesses, or other evidence, and we will hopefully, you 6 

know, clean things up at that point when we get back. 7 

 So we will reconvene at 3:20. 8 

 MS. BALENTINE:  Thank you. 9 

 MR. MCHALE:  Your Honor -- 10 

 JUDGE RINGLER:  Yes, Mr. McHale?  Go ahead. 11 

 MR. MCHALE:  During -- during her direct examination, 12 

there seems to be an implication that the -- the 1099 is 13 

being created, and somehow meant to, I guess, -- to -- to 14 

mislead the NLRB and Your Honor.  And then, on top of 15 

that, somehow I am involved in it, and I -- I have been 16 

more than professional.  I have -- I have extended to Ms. 17 

Balentine, as much courtesy as possible, but that 18 

implication, I just can't -- I can't stand by -- 19 

 JUDGE RINGLER:  All right.  So that is -- that is 20 

noted for the record, as well. 21 

 I am assuming, Dave, that we are still on -- still on 22 

the record -- 23 

 THE COURT REPORTER:  Yes. 24 

 JUDGE RINGLER:  -- at this point? 25 
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 THE COURT REPORTER:  Yes. 1 

 JUDGE RINGLER:  Okay, good.  So that is on the 2 

record, so we have got that, as well. 3 

 And, too, just to let you folks know that, you know  4 

-- I think as Ms. Balentine said, she probably 5 

characterized the law, you know, rather well, is that, you 6 

know, an accountant's classification if somebody is -- is 7 

a contractor for IRS purposes, is not necessarily 8 

controlling in terms of my determination of whether an 9 

individual is employed. 10 

 And it is an argument to be made, you know, 11 

certainly, and I will certainly look at, you know, if we  12 

-- if we retrieve this document and have it, you know, I 13 

will certainly take a look at that, but that is something 14 

obviously, to -- you know, to bear in mind, and even more 15 

importantly, you know, I am still a clean slate on this 16 

issue.  So to persuade me, you know, when you folks, you 17 

know, submit your brief, you know, pro or con on that 18 

front.   19 

 So, all right; 3:25, we will get back together again, 20 

and give Mr. Sutton, most importantly, a chance to discuss 21 

this stipulation, and then Ms. Balentine, you will let us 22 

know, when we get back, if you decide to rest. 23 

 MS. BALENTINE:  Thank you. 24 

 JUDGE RINGLER:  Okay.  Yep, thanks, as well. 25 
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 Off the record. 1 

[Off the record] 2 

 JUDGE RINGLER:  Let's go on -- 3 

 THE COURT REPORTER:  Okay, we are on the record. 4 

 JUDGE RINGLER:  Okay, great.  All right. 5 

 So, Ms. Ballentine, I think you have got a 6 

stipulation that you reached with the Company, or if not, 7 

we will find that out, too. 8 

 MS. BALENTINE:  Yes, Your Honor, the General Counsel 9 

offers General Counsel's Exhibit 19, which is a 10 

stipulation that reads... 11 

 "Counsel for the General Counsel issued Subpoena  12 

B-1-1GS60CX to Motor Appliance Corporation on August 16th, 13 

2022, for the following documents, and Motor Appliance 14 

Corporation asserts that no documents respective to the 15 

subpoena paragraphs exists: 16 

 No. 3 - A copy of Respondent's Progressive 17 

Disciplinary policy. 18 

 No. 5 - A copy of the contract and/or other documents 19 

describing an agreement for labor consultant services 20 

entered into between Respondent and Eric Grumbrecht a/k/a 21 

"Aleks Green"(Grumbrecht), if not provided above. 22 

 No. 17 - For the period of January 1st, 2022 through 23 

February 9th, documents -- February 9th, 2022, documents 24 

including, but not limited to clock rings, work hours 25 
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logs, and/or time and attendance records that show the 1 

hours worked by Brandon Rodriguez. 2 

 Pursuant to the subpoena described above, Motor 3 

appliance Corporation provided documents responsive to the 4 

following subpoena paragraphs, and relevant responsive 5 

documents were introduced as General Counsel's Exhibit 16:   6 

 No. 15 - For the period of January 1st, 2021 to 7 

present, documents showing all disciplinary actions, 8 

including oral warnings, issued to employees at 9 

Respondent's facility, for reasons related to not 10 

adequately working, having lack of work, loafing, and/or 11 

being outside of an employee's work area, together with 12 

their personnel file, of each disciplined employee, 13 

showing all other discipline to that employee." 14 

 That is the end of the stipulation. 15 

 JUDGE RINGLER:  Okay. 16 

 Do you enter into this stipulation, Mr. Sutton? 17 

 MR. SUTTON:  Yes, Your Honor. 18 

 JUDGE RINGLER:  All right, so we will admit General 19 

Counsel's Exhibit 19, and Respondent agrees, and thank you 20 

for streamlining that and making that easier for everyone. 21 

(General Counsel's Exhibit 19, marked for identification 22 

and received into evidence.) 23 

 JUDGE RINGLER:  That worked out very well.  24 

Appreciate that. 25 
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 All right, good. 1 

 So, does the GC rest at this time? 2 

 MS. BALENTINE:  The GC rests at this time. 3 

 JUDGE RINGLER:  All right.   4 

 So now, really, I will give you the choice, Mr. 5 

Sutton -- I mean, obviously my preference is to jump right 6 

in, but if you think it will be more organized for you to, 7 

you know, instead of for the next hour and 25 minutes, you 8 

know, calling your next witness, to streamline your case, 9 

as much as you, you know, deem appropriate, that it would 10 

be more efficient to start tomorrow at 9:00. 11 

 So, whatever you think is the better course, I will 12 

gladly defer to. 13 

 What would you like to do? 14 

 MR. SUTTON:  Well, thank you for that, Judge. 15 

 I would prefer to start at 9:00 o'clock in the 16 

morning. 17 

 JUDGE RINGLER:  I think that makes sense, and I think 18 

that sometimes, even though short-term, less efficient 19 

will be long-term more efficient, so I think there is 20 

wisdom in doing that, so that is -- that is just fine.  21 

 So we will reconvene then tomorrow at 9:00 o'clock, 22 

and we will start with the Company's first witness. 23 

 MR. SUTTON:  Thank you, Judge. 24 

 JUDGE RINGLER:  Okay, you are welcome. 25 
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 Well, let's go off the record. 1 

[Off the record] 2 

 JUDGE RINGLER:  Okay, once we are on, just let me 3 

know. 4 

 THE COURT REPORTER:  We are on. 5 

 JUDGE RINGLER:  Okay, so we are back on the record. 6 

 So, we are going to start with Respondent's case 7 

tomorrow at 9:00 o'clock.  That is fine. 8 

 I did ask Mr. McHale, while we were off the record, 9 

how Respondent Sparta chose to proceed, and it is 10 

Respondent Sparta's take that you will engage in the 11 

direct examination of each of Mr. Sutton's witnesses, and 12 

then once he is done, you're expecting that you will 13 

probably call two additional witnesses that you don't 14 

anticipate that Mr. Sutton will call.   15 

 Is that correct? 16 

 MR. MCHALE:  That is correct. 17 

 JUDGE RINGLER:  All right, good.  So we are set on 18 

that, so anything else from you folks before we go off? 19 

 [No response] 20 

 JUDGE RINGLER:  All right.  See everyone tomorrow at 21 

9:00 o'clock. 22 

 Thank you folks. 23 

[Off the record]  24 

 [Whereupon, the hearing was adjourned at 3:37 p.m. 25 
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Central, to resume on Thursday, September 8, 2022, at 9:00 1 

a.m., Central.] 2 
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P R O C E E D I N G S 1 

(9:09 a.m., Central time). 2 

 JUDGE RINGLER:  All right.  We’re back on the 3 

record for Day 3 of our Motor Appliance Corporation 4 

trial.   5 

 We left off yesterday where the General Counsel had 6 

rested her case.  And now it’s our opportunity here with 7 

Respondent’s case.  I recall Respondent holding off on 8 

making their opening statement until such time as the GC 9 

presented their case, so I think we should start with 10 

opening statements first, and then we’ll delve into 11 

Respondent’s first witness. 12 

 So, Mr. Sutton, go to it. 13 

 MR. SUTTON:  Thanks, Judge. 14 

 JUDGE RINGLER:  You’re welcome. 15 

OPENING STATEMENT 16 

 MR. SUTTON:  Your Honor and Ladies and Gentlemen, 17 

the evidence that’s going to be presented by the 18 

Respondent Employer will show that in fact all of the 19 

allegations contained in the NLRB’s items No. 6 and 7 20 

either; 1) are misconstrued from the statements that 21 

were actually made or taken out of context and 2) 22 

twisted in such a way that the actual meaning is not 23 

represented in the allegations found. 24 

 I believe the evidence will further show that the 25 
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movement on two video cameras was done for purposes of 1 

safety of the employees and not for any anti-union 2 

animus.  3 

 We’ve already had the evidence presented that Nick 4 

Kampschroeder had the episode there.  There will be 5 

further testimony in evidence as to the concerns on the 6 

part of the Employer relative to his welfare and that of 7 

everyone else. 8 

 Further, Judge, the evidence will show that this 9 

work rule relative to supplies was a longstanding work 10 

rule, and the signage that was put up was not a change, 11 

modification, or alteration of a pre-existing rule.  It 12 

was simply a friendly reminder to everyone.  The 13 

evidence will further show that at no time was anyone 14 

disciplined as a result of that whether they did or did 15 

not comply.  Nothing happened to them.  This was not a 16 

change of any work conditions. 17 

 The evidence will also show that a number of people 18 

walked out of these meetings.  I believe we’ve already 19 

had some of that evidence presented, and further 20 

employment was conditioned on attendance.  That 21 

statement is in fact or that allegation is not founded 22 

in fact. 23 

 Lastly, Judge, the evidence is going to show that 24 

anything that took place at Motor Appliance was not the 25 
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result of any anti-union activity or animus.  It was 1 

done for the purposes of safety of the employees and 2 

work necessity.  The Union, present or not present, had 3 

nothing to do with any of the behaviors alleged or 4 

stated by the National Labor Relations Board in their 5 

complaint. 6 

 JUDGE RINGLER:  Okay.  Thank you, sir.  Mr. McHale?  7 

Mr. McHale, you’re muted. 8 

 MR. MCHALE:  I apologize, Your Honor. 9 

OPENING STATEMENT 10 

 MR. MCHALE:  Judge, Sparta presents its defense.  11 

The evidence is going to show that Mr. Grumbrecht was 12 

not an agent of Sparta Solutions.  Sparta simply put him 13 

in touch with the Employer, Motor Appliances, and then 14 

all actions taken by Grumbrecht were Grumbrecht’s 15 

actions alone and not affiliated with Sparta.  He 16 

received no direction from Sparta or its agency. 17 

 The evidence is also going to show that Sparta is a 18 

one-man shop, James Teague being the sole employee.  He 19 

is the CEO and president.  The General Counsel relies on 20 

one statement in an affidavit made by Mr. Teague that he 21 

had an employee named Zack Langren.  Mr. Langren will 22 

testify as to his duties and responsibilities and 23 

whether he oversaw -- if his actions were overseen by 24 

Mr. Teague.  He is an independent contractor and not an 25 
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employee of Sparta.  Therefore, Sparta will not be 1 

subject to the Act. 2 

 Thank you. 3 

 JUDGE RINGLER:  Okay.  Thank you as well.  Give me 4 

just a moment just to catch up on my notes for a second.  5 

Okay.  Let us call our first witness.  Mr. Sutton, who 6 

do we have? 7 

 MR. SUTTON:  Your Honor, he’s not on here, but I 8 

would call again Aleks Green. 9 

 JUDGE RINGLER:  All right.  So -- 10 

 MR. SUTTON:  I would advise the court I have had a 11 

text from him saying he is not going to appear or 12 

reappear, but I don’t believe the court released him 13 

from the subpoena that was issued. 14 

 MS. BALENTINE:  Your Honor, the subpoena was issued 15 

by the General Counsel’s office, and he was released 16 

from the subpoena when the General Counsel was done 17 

questioning him. 18 

 MR. SUTTON:  I don’t believe the court released him 19 

from that. 20 

 JUDGE RINGLER:  So Mr. Green -- and you said he’s 21 

not going to participate, and you requested him to come 22 

this morning.  Okay. 23 

 MR. SUTTON:  That’s correct, Your Honor. 24 

 JUDGE RINGLER:  All right.  So we’ll have to hash 25 
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that part of it out.  You could certainly request, you 1 

know, another subpoena from the GC’s office.  You know, 2 

that can be done.  We’ll have to figure out how we’re 3 

going to deal with that.  I’m going to look at the 4 

record also to see exactly, you know, what was 5 

discussed. 6 

 Do you have a second witness? 7 

 MR. SUTTON:  I do, Your Honor.  That would be 8 

Melissa Willyard. 9 

 JUDGE RINGLER:  All right.  So let’s call her.   10 

 MR. SUTTON:  I will have to go get Melissa.  Give 11 

me a minute or so. 12 

 JUDGE RINGLER:  All right.  That sounds just fine.  13 

Okay.  14 

(Off the record).  15 

 JUDGE RINGLER:  I just want to be clear, Mr. 16 

Sutton.  So you contacted Mr. Grumbrecht this morning.  17 

I know you’re calling him Aleks Green, and I want to 18 

deal with people’s real names.  So he was contacted this 19 

morning, and he indicated to you he has no intention of 20 

showing up, correct? 21 

 MR. SUTTON:  Yes, Judge. 22 

 JUDGE RINGLER:  All right.  So the next question is 23 

either he’s still under the extant subpoena, or I issue, 24 

you know, a new one because you feel, you know, you want 25 
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to procure testimony from him.  That’s our next 1 

question. 2 

 If we do that and he continues to not be willing to 3 

show up, is the Company going to enforce the subpoena in 4 

federal court?  That’s all we have.  Is that the 5 

intention? 6 

 MS. BALENTINE:  Well, Your Honor, it’s our view 7 

that Mr. Sutton is in no position to enforce the 8 

subpoena that was issued by the General Counsel’s 9 

office. 10 

 JUDGE RINGLER:  Right.  But he can request at this 11 

stage, Judge, can you issue me a subpoena. 12 

 MS. BALENTINE:  Right. 13 

 JUDGE RINGLER:  And I can certainly do that, and it 14 

would probably be appropriate, so I’m just trying to 15 

gauge, you know, if those steps occur whether there is 16 

an intention to enforce the subpoena in federal court, 17 

which is a costly proceeding, and so I just want to 18 

understand to make sure that that is something that the 19 

Company is committing that they would like to do.  Now 20 

you might want to talk to your client first.  21 

 MR. SUTTON:  And Your Honor, that would be my 22 

announcement.  Unfortunately, these things are unfolding 23 

as every minute, if you would, goes by.  I have not had 24 

a chance to speak with them about this issue.  So I 25 



432  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

cannot speak whether they would or would not wish to 1 

move in that direction. 2 

 JUDGE RINGLER:  That’s something that I would ask 3 

for you to do when we get back after lunch and to let us 4 

know the Company’s position on that. 5 

 MR. SUTTON:  I will, Your Honor. 6 

 JUDGE RINGLER:  Because that’s important because, 7 

you know, it does occur sometimes that people don’t show 8 

up, and then the GC proceeds, you know, without them or 9 

they say, no, Judge, you know, you have to hear 10 

everything, but keep it open so I can enforce this in 11 

federal court.  And then obviously I would want -- I 12 

would keep the record open if there were a commitment 13 

from Respondent to do that if I issue a subpoena, but I 14 

would need to receive obviously documents supporting 15 

that you’ve actually done this.  Otherwise, I’ll have to 16 

close the record then at that point. 17 

 Now we’re talking, you know, speculation because 18 

I’m not sure if the Company wants to go through the, you 19 

know, leaps and bounds to bring him in if he refuses, 20 

but we’ll have to figure that out.   21 

 So those are my initial thoughts, but I’m sure 22 

we’ll talk more, and I’ll try also to take a look at my 23 

notes, so we’ll go from there.  But if you’ll just 24 

refresh me now in terms of my notes.  I know he was our 25 
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first guy.  Let me just take a quick look at something.   1 

 So the Company did cross examine him though.  Am I 2 

correct? 3 

 MR. SUTTON:  Judge, they cross examined, if you may 4 

remember, but it was limited by the court to strictly be 5 

issues that were raised by the GC.  I was precluded from 6 

going outside those bounds.  I was to call him back in 7 

my case-in-chief, which is my intention.  And that was 8 

something that was mentioned at the time. 9 

 JUDGE RINGLER:  Now I’m trying to recall.  We’ll 10 

have to look at the transcript to see exactly what it 11 

says, right?  Because I think that we had initially two 12 

possibilities.  Possibility No. 1 was, hey, Judge, I’m 13 

going to have a quick cross of this guy.  I don’t know 14 

if I’m going to, you know, call him back or whatever.  15 

And that was door No. 1.  And then door No. 2 was the 16 

6(11)(c), I’m going to call him back during my case-in-17 

chief and, you know, I won’t engage in any cross.  And I 18 

think on Grumbrecht the reason that we -- and I’ll look 19 

at the record to make sure, but if I recall correctly, 20 

the reason that we engaged in a cross of such a witness 21 

is I think at that you were uncertain.  Now you could 22 

have changed your mind now and said, hey, you know, no, 23 

I definitely need to call him back, but I will have to 24 

look at the record for that to see exactly, you know, 25 
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what we discussed.  And likewise, I think I would need 1 

to know from you, and this is all off the cuff, and I’m 2 

giving you my thoughts, but fairly I’m doing them on the 3 

record.  What I think I would also need from you so that 4 

I can understand the value of this witness and delaying 5 

things for you to call him, but also some kind of offer 6 

of proof that, Judge, if I brought him here, I would 7 

cover these things that I didn’t cover on cross 8 

examination.  So that would be my thought in terms of 9 

procedural things we’d have to deal with because there 10 

was some cross of this witness, but I understand that 11 

you were uncertain that you might want to ask him other 12 

things that were not covered, and hence, you know, 13 

that’s the point where you stopped with him.  So it’s a 14 

little bit of a, you know, complex issue that tackling, 15 

but at least now you know my initial thoughts, and I’ll 16 

be certain to make sure I look at the transcript to see 17 

exactly, you know, what we said and what we represented.  18 

Then if you want to go to the step of requesting the 19 

subpoena, I’m going to need, you know, updates on your 20 

process of enforcing the subpoena in federal court if he 21 

doesn’t comply. 22 

 MR. SUTTON:  Yes, sir. 23 

 JUDGE RINGLER:  Okay, good.  So all right.  So 24 

we’ve got our -- I’m assuming we’ve got our first 25 
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witness here in tow, so let me admit our next Motor 1 

Appliance room here.  Okay.  We’re just connecting the 2 

audio. 3 

 So who is our first witness that we have for Motor 4 

Appliance? 5 

 THE WITNESS:  I am Melissa Willyard. 6 

 JUDGE RINGLER:  Melissa Blair, okay.  Ma’am, if you 7 

could, first things first.  I’m Judge Ringer.  Very nice 8 

to make your acquaintance.  First things first.  Spell 9 

your name for the record, first and last. 10 

 THE WITNESS:  Melissa, M-e-l-i-s-s-a. 11 

 JUDGE RINGLER:  And your last name, too.  Can you 12 

spell that for us? 13 

 THE WITNESS:  Willyard, W-i-l-l-y-a-r-d. 14 

 JUDGE RINGLER:  All right.  Very good.  Okay. Why 15 

did I hear Blair for a moment there?  I must be confused 16 

about something.  I don’t know why I thought that.  So 17 

Melissa Willyard, okay.  And what complaint paragraphs 18 

is Ms. Willyard going to testify about, Mr. Sutton? 19 

 MR. SUTTON:  Your Honor, that would be 6, 7, 8, 9 20 

and 11. 21 

 JUDGE RINGLER:  All right.  So, Ms. Willyard, 22 

please raise your hand, right hand. 23 

(Whereupon, 24 

MELISSA WILLYARD 25 
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having been sworn/affirmed, was called as a witness 1 

herein, and was examined and testified via video-2 

conference, as follows:) 3 

 JUDGE RINGLER:  All right.  Counsel, your witness. 4 

 MR. SUTTON:  Thank you, Judge. 5 

DIRECT EXAMINATION 6 

Q BY MR. SUTTON:  Ms. Willyard, my name is Jonathan 7 

Sutton, and I represent Motor Appliance.  Are you an 8 

employee of Motor Appliance, ma’am? 9 

A Yes. 10 

Q How long have you been so employed? 11 

A A little over a year and a half now. 12 

Q Okay.  Ma’am, my understanding is that Motor 13 

Appliance has two divisions. 14 

A Yes. 15 

Q And the other division as I understand it has a 16 

union. 17 

A Yes, sir. 18 

Q Okay.  How many employees are in the division that 19 

you work in? 20 

A Right now there are -- I think maybe about 12 or 13 21 

of us. 22 

Q All right.  And, ma’am, do you know a gentleman by 23 

the name of Aleks Green? 24 

A Yes, I do. 25 
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Q When did you first meet Mr. Green? 1 

A I met Mr. Green after probably January.  It was 2 

probably after January.  It was either the end of 3 

January or sometime early February when I met Mr. Green. 4 

Q  All right.  And how did you initially meet Mr. 5 

Green? 6 

A I met Mr. Green because he was brought in for Motor 7 

Appliance because of a union that was trying to come in, 8 

and he was trying to talk to us about the different 9 

sides about union and non-union discrepancies, the 10 

differences between them. 11 

Q To the best of your knowledge, ma’am, and your 12 

interactions with Mr. Green, did he ever say something 13 

that was in your opinion anti-union? 14 

A No, he has never said anything anti-union. 15 

Q Did you have an initial one-on-one meeting with Mr. 16 

Green? 17 

A Yes, I did.  We all had an initial meeting with Mr. 18 

Green when he first came in.  As far as I know, 19 

everybody was having a meeting with him so that way he 20 

could get to know everybody on a one-on-one basis and 21 

answer everyone’s questions individually.  So I did meet 22 

him one-on-one individually and so did everybody else. 23 

Q And what was the context or subject of that initial 24 

meeting, ma’am? 25 
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A It was basically the Company brought me in to tell 1 

you the difference of being non-union and being union, 2 

what the union side is.  They can tell you certain 3 

things, but also they can -- what’s good about the union 4 

is what he was introduced to tell me was my 5 

understanding. 6 

Q All right.  And relative to as much, did he invite 7 

you not to believe what he said? 8 

A He basically said you don’t know me and basically 9 

you can believe what you want to believe of what I tell 10 

you.  You make your own judgement with me is basically 11 

what he told everybody as far as my understanding. 12 

Q Okay.  Did he invite you to check up on anything 13 

that he said? 14 

A Yes, he did.  He told me to -- he even encouraged 15 

everyone or me personally to go to the meetings.  He 16 

said to go to the meetings if you would like to go to 17 

the meetings and see what they have to offer you.  He 18 

never once told me don’t go.  He never once told me not 19 

to go.  He encouraged me to go if I wanted to go. 20 

Q And by meetings, are you talking about the union 21 

meetings being held? 22 

A Yes. 23 

Q Okay.  Did you ever hear Aleks or anybody in 24 

management at Motor Appliance issue a threat relative to 25 
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reprisals if you did not listen to Aleks during his 1 

meetings? 2 

A Can you repeat that question or say it in a 3 

different manner? 4 

Q Sure.  Did Aleks or anybody at Motor Appliance 5 

management issue any kind of threat if you did not 6 

listen to Aleks in these meetings? 7 

A I did not hear any threats made, no, sir. 8 

Q And that would be by Aleks or anybody in Motor 9 

Appliance management? 10 

A By Aleks or any management people.  I didn’t hear 11 

any threats being made. 12 

Q Okay.  Was your attendance at these meetings 13 

mandatory, ma’am? 14 

A I thought they were all supposed to be mandatory.  15 

But we had meetings individually or we were supposed to 16 

meet in small groups.  And then once the small groups -- 17 

we had an issue with the small groups, and after that we 18 

didn’t have any more meetings, but I was under the 19 

understanding that we were supposed to at least hear 20 

what he said.  Everyone was supposed to come together 21 

and hear what he said about the union. 22 

Q  And where did that understanding come from, ma’am?  23 

Did somebody tell you that or was that just your 24 

impression? 25 
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A I think it was management saying that it was a 1 

mandatory situation. 2 

Q Okay.  Now, ma’am, as I understand it, people got 3 

up and walked out on these meetings. 4 

A Yes, twice. 5 

Q Okay.  But I’m not -- did they also to the best of 6 

your knowledge leave these individual meetings? 7 

 MS. BALENTINE:  Objection.  Calls for speculation.  8 

She wasn’t in the individual meetings. 9 

 JUDGE RINGLER:  Sustained. 10 

Q BY MR. SUTTON:  Ma’am, are you aware of people 11 

leaving meetings? 12 

A Yes, I am aware of people leaving meetings. 13 

Q Did any discipline happen to anyone that ever left 14 

a meeting? 15 

A No, there was no -- 16 

 MS. BALENTINE:  Objection, Your Honor.  17 

Speculation. 18 

 JUDGE RINGLER:  Sustained.  I mean she doesn’t know 19 

somebody else’s disciplinary record.  That would be for 20 

the -- I guess the Company would testify about whether 21 

the employee themselves who left. 22 

Q BY MR. SUTTON:  Ma’am, were you ever threatened 23 

with a loss of raise because of some union activity 24 

there? 25 
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A Raise? 1 

Q Yes, ma’am. 2 

A There was never anything on that.  There were 3 

raises brought up, but that was also going on before I 4 

started. 5 

Q Were you or anyone that you know of interrogated 6 

about your support or lack of support for the union? 7 

A No. 8 

Q Did you ever hear Aleks or anybody in management 9 

tell you that it would be futile for you to select the 10 

union as your bargaining representative by stating what 11 

the union promised would not happen? 12 

A No. 13 

Q Did you ever hear Aleks or anybody in management at 14 

Motor Appliance threaten to monitor you or the other 15 

employees by stating that because you had engaged in 16 

union activity they were really going to be scrutinizing 17 

your conduct? 18 

A Can you phrase that differently?  There are cameras 19 

in here to begin with.  When I came into Motor Appliance 20 

there were already cameras in play, so I don’t know if 21 

that’s what you’re meaning by being monitored, but there 22 

were already cameras in motion when I came in.  So I 23 

don’t know if that’s relevant to what you’re trying to 24 

ask me. 25 
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Q Okay.  Well, Melissa, let me rephrase that.   1 

A Thank you. 2 

Q Did anybody say something like, hey, or now we’re 3 

really going to pay attention because you guys are going 4 

union? 5 

A I never heard anyone say that. 6 

Q Okay.  Are there work rules in place at Motor 7 

Appliance? 8 

A Yes, there were always work rules in play. 9 

Q Did you ever hear Aleks or anybody in management at 10 

Motor Appliance say that because you guys were thinking 11 

about going union that they were going to start 12 

enforcing those? 13 

A It had nothing to do with Aleks, but rules were 14 

needed to be enforced anyway because of things being 15 

(inaudible). 16 

Q I’m sorry?  I couldn’t understand what you said, 17 

ma’am.  I’m sorry. 18 

A There was new rules being enforced before Aleks 19 

even came into play.  So like a time change thing.  When 20 

I came in there were three different times.  So as of 21 

January 1st they made it all across the board of one 22 

thing, but as far as your answer, no, I don’t think 23 

there was.  There were rules in play, yes. 24 

Q Okay.   25 



443  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A It was being more enforced as of January 1st of 1 

everyone being timewise if that is what you’re implying. 2 

Q Well, no, ma’am.  I’m wondering if there was a 3 

threat of change of now we’re really going to pay 4 

attention to these rules. 5 

A Oh. 6 

Q Because of the -- 7 

A I’m sorry.  I never heard that. 8 

Q Okay. 9 

 COURT REPORTER:  Can I stop you there, Mr. Sutton.  10 

Can we maybe have the witness scoot closer to her 11 

microphone?  It’s really echoey, and sometimes it’s hard 12 

to understand her. 13 

 JUDGE RINGLER:  Okay.  I’ve heard everything well, 14 

but obviously if you can’t hear it, that’s a concern.  15 

So I think our witness is closer now, so that should 16 

work well.  Okay. 17 

 THE WITNESS:  Is that better? 18 

 COURT REPORTER:  We’ll see.  I think so.  If you 19 

could get as close as you can, that would be great.  20 

Thank you. 21 

Q  BY MR. SUTTON:  Ma’am, did you ever hear Aleks or 22 

anybody in management at Motor Appliance threaten to 23 

more strictly enforce employee break times and be more 24 

strict in discipline because of anything having to do 25 
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with the union? 1 

A No, I did not hear anything more into strictness 2 

because of the union.  They were already getting into 3 

the motion of having stricter rules before this even 4 

came into play. 5 

Q When did that start, ma’am? 6 

A That started January 1st. 7 

Q And you -- 8 

A There was a paper handed out at the end of December 9 

saying starting January 1st that we were going to have 10 

everyone coming in at the same time, and we were all be 11 

coming in and having the same breaks.  That started 12 

January 1st or as of January -- yeah, the 1st. 13 

Q Were there other things like that that took place 14 

prior to the union petition being filed? 15 

A No, not that I can recall. 16 

Q Okay.  Did Aleks or anybody in management at Motor 17 

Appliance promise increased benefits or improved terms 18 

in conditions of employment if you did not -- 19 

 MS. BALENTINE:  Objection, Your Honor.  I would ask 20 

that counsel ask the witness if she heard that, not if 21 

it ever happened. 22 

 JUDGE RINGLER:  That’s a fair objection. 23 

 MR. SUTTON:  I’ll rephrase. 24 

Q  BY MR. SUTTON:  Ma’am, did you ever hear Aleks or 25 
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anybody at Motor Appliance management promise an 1 

increase or a change in the benefits or terms and 2 

conditions of employment or anything of the kind if you 3 

refrained from union activity or involvement? 4 

A No.  I was not told that by anybody in management 5 

or Aleks that if I did not choose the union that I would 6 

get a raise or anything like that.  No, I was not told 7 

that. 8 

Q Ma’am, was there any kind of threat with any kind 9 

of negative discipline or any anything that was 10 

forthcoming from either Aleks or anybody in management 11 

at Motor Appliance because of union activity? 12 

 MS. BALENTINE:  Objection, Your Honor.  I would ask 13 

that counsel ask the witness if that happened to her and 14 

not if it happened in general. 15 

 JUDGE RINGLER:  Sustained. 16 

Q BY MR. SUTTON:  Ma’am, did you -- were you ever -- 17 

A Yes. 18 

Q Hang on.  Let me finish. 19 

A Sorry. 20 

Q That’s okay.  Did you ever hear Aleks or anybody in 21 

Motor Appliance management state anything negative that 22 

would take place if you did or did not get involved in a 23 

union or union activities? 24 

A No.  Nothing from management or Aleks involved me 25 
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being threatened by them.  But there were people 1 

themselves that threatened me. 2 

Q And what do you mean by that, ma’am? 3 

A There was an incident where one girl who did leave 4 

one of the meetings, the one that quit that day of the 5 

meeting, apparently we had gotten into it, and this was 6 

-- I didn’t stay because people were coming into the 7 

storeroom and taking things, and we were running out of 8 

stuff and stuff getting stolen, so they were trying to 9 

enforce -- I was telling them they can’t come back here 10 

anymore, and so I kind of had a little discussion with 11 

the girl who walked out, and then she threatened to 12 

apparently beat my ass. 13 

 MS. BALENTINE:  Objection, Your Honor.  Hearsay. 14 

 JUDGE RINGLER:  Overruled.  I’ll allow the 15 

testimony.  Go ahead. 16 

Q BY MR. SUTTON:  You can finish, ma’am.  Go ahead, 17 

Melissa. 18 

A Well, I was saying that she said my ass was going 19 

to get beat.  And not only that, but that I was 20 

basically sleeping with my boss in a threat.  That was 21 

also inappropriate.   22 

Q Well, ma’am, I presume you’re not sleeping with 23 

your boss. 24 

A I’m definitely not -- 25 
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 MS. BALENTINE:  Objection, Your Honor.  Relevance. 1 

 JUDGE RINGLER:  Sustained.  Absolutely. 2 

A BY THE WITNESS:  Sorry, but that is what was said.  3 

That was one of the rumors that was going around. 4 

Q Ma’am, the person that you alleged threatened you 5 

with physical violence, who was that? 6 

A That was Nikki. 7 

 MS. BALENTINE:  Your Honor, I would object again 8 

that this is hearsay. 9 

 JUDGE RINGLER:  I’ll allow it.  It gives us context 10 

to other things that other witnesses testified about. 11 

Q BY MR. SUTTON:  So, ma’am, I understand there were 12 

some changes in the video cameras at Motor Appliance. 13 

A Yes.  I did see a few changes in some of the 14 

positioning of the cameras. 15 

Q Were any cameras added to the best of your 16 

knowledge? 17 

A Not to my knowledge.  I did not see or know of any 18 

cameras being added. 19 

Q Do you know how many cameras were changed in their 20 

location or position? 21 

A Maybe two or three. 22 

Q All right.  Do you know when in time that took 23 

place? 24 

A No, I do not. 25 
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Q Okay.  Ma’am, you spoke on the supply storeroom 1 

issue with things.  I believe that you mentioned that 2 

you had run out of items in the storeroom. 3 

A Yes. 4 

Q What effect does that have on production? 5 

A Oh, it has a lot of production effects.  That means 6 

we have to -- before I came in, the supplies that were 7 

taken -- there was a note up there that’s in red that 8 

says, “Please order when there are three or less.”  9 

Well, before I get here, people would go to the 10 

storeroom and grab things before I would come into work.  11 

So when another person came into ask me for one, I 12 

handed him the last one.  Well, there should have been 13 

at least two left for me to grab.  Well, now there’s 14 

none anywhere.  We were already short on demands for our 15 

lead times.  Now we have to borrow some other stuff that 16 

doesn't work, that’s smaller.  It will work, but it 17 

takes more, and it uses more (inaudible) on the products 18 

to make our boards than it does for the regular stuff 19 

than we had.  So we ran out of that, and it just took 20 

longer to get it in the timeframe when it could have 21 

been here beforehand and before running out. 22 

Q Now, ma’am, what is your actual position?  Are you 23 

in charge of the storeroom? 24 

A Yes, I am in charge of the storeroom. 25 
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Q Okay.  Would you speak -- did you have 1 

conversations with employees about this issue? 2 

A Yes.  People before me, who appeared before me, 3 

said no, hey, you’re supposed to -- like I said, there 4 

is a sign that says please order when there are three or 5 

less.  So the ones before me knew to order that or know 6 

to tell somebody that.  Nobody was told anything, there 7 

were no notes left, nothing left for anybody to say, 8 

hey, order. 9 

Q Did this work rule have anything to do with union 10 

presence or -- 11 

 MS. BALENTINE:  Objection, Your Honor.  12 

Speculation. 13 

 JUDGE RINGLER:  Sustained. 14 

Q BY MR. SUTTON:  Ma’am, had this been a building 15 

problem for some time? 16 

A As far as I’m aware, yes. 17 

 JUDGE RINGLER:  But Mr. Sutton, you can certainly 18 

ask her why was this rule implemented or why was this 19 

new procedure implemented to her knowledge.  You can 20 

certainly try to slice it that way if you’d like. 21 

 MR. SUTTON:  Thank you, Judge.  22 

Q  Ma’am, was this a new rule? 23 

A No, this was a rule before I came into it. 24 

Q Why the sign? 25 



450  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A So underneath -- I’ll use this as an example.  So 1 

this is my product right here.  I don’t know if you can 2 

see it.  It’s my product.  So underneath the product 3 

there is a little piece of paper that describes what it 4 

is and the M number.  We’ve got M numbers and what it 5 

is.  So it describes the part with the M numbers.  And 6 

underneath that piece of paper is it does say order 7 

three or less because it’s solder.  Solder is one of our 8 

mainly important parts that we use here at Motor 9 

Appliances. 10 

 If we do not have that, we cannot fill or solder 11 

the stuff that we need to solder.  So it’s important 12 

that we have this product.  And the people that -- and 13 

I’m not certain who took it, that’s not here nor there, 14 

but the sign is there for a reason, and people have been 15 

shown that sign, and they all know because they have 16 

told me before, hey, we’re getting out of this many.  17 

Hey, we need to order more.  But this particular day 18 

that there was none left, and we had nothing to go back.  19 

So we had to borrow some other supplies from somewhere 20 

else. 21 

 And then we get into, hey, when are we getting 22 

supplies, so when will we get the supplies?  Well, I 23 

don’t have an answer for you because now they’re on 24 

backorder.  So now we’re having a hard time finding 25 
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everything because of what has gone on in the United 1 

States, the economy.  So that’s why that rule has always 2 

been in play because of the way it works. 3 

Q Now, Melissa, did you ask Aleks Green to address 4 

issues of bullying in the workplace? 5 

A Yes, I actually did. 6 

Q What bullying was taking place that prompted you to 7 

ask him to address it? 8 

A The fact that I was being told that I’m sleeping 9 

with my boss, and not only that but you can’t -- you’re 10 

not comfortable talking to people because you’re always 11 

being judged for what they’re going to say and all that. 12 

 But before I came into this place and the whole 13 

kind of situation like you didn’t know and you kind of 14 

wanted to approach people and they would like, oh, well, 15 

how did you take that.  Which you kind of feel like an 16 

outcast when you come in.  And they already came in and 17 

it looked like they already had their little clicks 18 

coming into this.  So coming in and being kind of the 19 

bubbly person that I am, it took me time to adjust to 20 

certain things.  And then when you finally think that 21 

you’re going to have it and you’re finally on the same 22 

page as them, something gets taken out of context real 23 

quick, and now you’re the target again of them having an 24 

issue with you. 25 
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Q Ma’am -- 1 

A And not only that -- I’m sorry if I cut you off, 2 

but I have never seen a company turn -- and I’ve only 3 

been in one other or two other places in my 37 years 4 

that I’ve been alive.  I’ve only worked at three places, 5 

and I have never seen a company of people that turned on 6 

each other so fast once this union became available like 7 

these people did here.  And you could tell the 8 

alliances.  You could tell. 9 

Q Ma’am, how many people there were bullying you or 10 

were you bullied by? 11 

A I started getting bullied by one, two, three -- 12 

about four of them if not more.  You felt uncomfortable 13 

going over to assembly.  It got to the point where I 14 

stayed in my area which is -- that’s what I do anyway 15 

because I’m a puller, but you don’t even want to go up 16 

to anybody anymore.  And that’s my job.  My job is to 17 

make sure that they have their supplies, and it got to 18 

the point where I’m now going through Gary to say, hey, 19 

they’re going to have to go to you to now get their 20 

supplies or if they need something.  Because we have 21 

stuff that goes on their line.  If they need their line 22 

items, their screws and all this stuff that they need, 23 

they’re going to have to go to you now.  They can’t just 24 

approach me because that’s how hostile it got. 25 
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Q Did you ever yell at anybody, ma’am, in the context 1 

of your employment there? 2 

A Yes, I did.  And do you want to know who that 3 

person was? 4 

Q I’m sorry, ma’am? 5 

A Would you like to know that’s person’s name? 6 

Q I’d like to know everything involved in that, 7 

ma’am. 8 

A It was Nikki.  And then after break, it became 9 

Nikki and then Kelly.  And then -- 10 

Q And what -- 11 

A I told her that they can no longer come back into 12 

the store because of that incident because she was 13 

bringing somebody back there, and I was sitting right 14 

there, instead of her asking, hey, can we -- I need to 15 

get this or can you get this for me.  She walked past me 16 

and Gary and went over there with the new person and 17 

grabbed what she needed.  And then we said you can’t do 18 

that.  We’ve already said you’re not doing that anymore.  19 

You have to ask before you can grab something out of the 20 

storeroom.  Well, that’s the communication.  And I’m 21 

like, no, you guys have been told that you’re not 22 

supposed to come back to the storeroom anymore.  Well, 23 

that communication.  But no, it was implied, guys.  Like 24 

we told you like you can’t come back here anymore.  So 25 
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that got up into a little argument.  Then she went to 1 

break thinking it was done and over with, so after break 2 

I continued to do what I was doing.  So when I needed to 3 

pull was on the opposite side of the wall, so when I 4 

came back from break not only did Nikki start in on me 5 

again, but then Kelly started in on me.  And Kelly had 6 

nothing to do with the whole situation, but because they 7 

were cousins and the way I acted, she thought -- and a 8 

friend, too, so I guess Kelly thought that what I did 9 

was wrong, so she jumped me, too.  Not jumped me, but 10 

went off on me, too. 11 

Q Ma’am, this rule about supplies, when did that 12 

start really being focused on? 13 

A When everything came into effect on January 1st.  14 

Like we’re going to start doing this, and he advised me 15 

to start -- you know, that rule should have always been 16 

in play.  But after the incident with me and Nikki, 17 

Brandon had a meeting and said, look, she is correct.  18 

You guys need to start going to her with everything.  So 19 

when that incident happened is when mainly it had became 20 

more in effect. 21 

Q Did this have anything to do with the union’s 22 

presence there? 23 

A No. 24 

 MS. BALENTINE:  Objection, Your Honor.  25 
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Speculation. 1 

 JUDGE RINGLER:  Sustained.  As I said, you can ask 2 

her what her understanding is or what her motivation was 3 

for the rule, but you know, that would call for 4 

speculation. 5 

 MR. SUTTON:  Thank you, Judge. 6 

Q  BY MR. SUTTON:  Ma’am, as I understand it, this all 7 

kind of started up, this reminder and the enforcement of 8 

the rule, at the first part of January.  Is that 9 

correct? 10 

A Uh-huh. 11 

Q Ma’am, did you hear racist comments being made at 12 

Motor Appliance? 13 

A Yes, but the racist comments that I heard were from 14 

Brandon Spaulding. 15 

Q Okay. 16 

A I didn’t hear anybody else doing any racist 17 

comments. 18 

Q Okay.   19 

A And he was saying -- Brandon Spaulding was talking 20 

about how people were saying racist things to him, and 21 

he was telling me what was being said.  So again, what 22 

was being said was hearsay from him.  But did I ever 23 

hear it?  No. 24 

Q Ma’am, you testified that it was kind of your 25 
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understanding that attendance at these meetings was 1 

mandatory. 2 

A Yes.  I was told or thought that -- I don’t 3 

remember whether the management said that they are 4 

mandatory to come to, but they were going to be 5 

mandatory, but then once it was an issue where two 6 

people walked out of the one meeting, that’s when we 7 

aren’t going to them anymore. 8 

Q Okay. 9 

A And that was the third meeting. 10 

Q What day was that, ma’am? 11 

A This was after the incident or before the incident 12 

with everybody walking out.  I can’t remember what 13 

meeting that was, but it was before everybody really 14 

walking out. 15 

Q Everybody walking out.  Was that the February 9th 16 

meeting? 17 

A Yes.  It was before that meeting. 18 

Q Okay.  So before that meeting, everybody knew that 19 

these meetings were not mandatory? 20 

A I was of the understanding that they were kind of 21 

mandatory. 22 

Q Until then? 23 

A Until -- 24 

 JUDGE RINGLER:  No, I’m going to stop that.  You’re 25 
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really leading her in a terrible way right now.  She has 1 

answered the question two or three times, and I 2 

understand that maybe you’re not crazy about the answer, 3 

but I’m not going to permit you to lead her in that way. 4 

 MR. SUTTON:  Yes, Judge. 5 

Q BY MR. SUTTON:  Ma’am, my understanding of what 6 

you’ve testified to is that it was your understanding 7 

and impression that these meetings were mandatory until 8 

some meeting, date unknown and prior to February 9th, 9 

when people left a meeting? 10 

A So here’s what happened.  We first met Aleks 11 

individually.  Then I was told we were going to do like 12 

little bursts of people, individuals about I guess the 13 

non-union stuff, what he was against.  I’m not sure what 14 

the meeting was, but it was already hostile to the 15 

girls, Kelly and Lucy.  Kelly and Nikki both got up and 16 

left the building, got up and left.  Brandon Rodriguez 17 

asked if anyone should bring them back.  Aleks told 18 

them, no.  Then we sat and talked for a little bit, and 19 

the meeting was dispersed.  After that there was no more 20 

meetings after that with groups.  Then we had the big 21 

group about the bullying issue, and that was the end of 22 

the discussions. 23 

Q Okay.   24 

A If that’s a better understanding to your question. 25 
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Q Did you ask Aleks about getting out of this union 1 

stuff? 2 

A Well, I did ask Aleks how do we not go forward with 3 

the union because I didn’t really want the union. 4 

Q Did he bring that up to you or did you bring that 5 

up to him? 6 

A I brought that up to him. 7 

Q And what response did you receive, ma’am? 8 

A My response was, well, I can tell you certain 9 

things like you have to vote on it, and we had to go by 10 

the guidelines is basically what was being told. 11 

 MR. SUTTON:  Your Honor, I don’t believe I have 12 

anything else of this witness. 13 

 JUDGE RINGLER:  All right.  Thank you.  Mr. McHale? 14 

 MR. MCHALE:  I just have one question, Your Honor. 15 

DIRECT EXAMINATION 16 

Q BY MR. MCHALE: Ms. Willyard, by any chance are you 17 

a supervisor? 18 

A No, sir.  I am not a supervisor. 19 

 MR. MCHALE:  That’s all my questions, Your Honor. 20 

 JUDGE RINGLER:  All right.  Thank you.  Yes, 21 

anything on cross, Mr. Balentine? 22 

 MS. BALENTINE:  Yes, Your Honor.  Thank you. 23 

CROSS EXAMINATION 24 

Q BY MS. BALENTINE:  Good morning, Ms. Willyard.  How 25 
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are you? 1 

A I’m good.  How are you? 2 

Q I’m good.  I’m Rochelle Balentine.  I’m an attorney 3 

with the National Labor Relations Board.  I’m going to 4 

ask you a few questions about the testimony that you 5 

just gave. 6 

 BY THE WITNESS:  Do I get to ask you questions, 7 

too? 8 

 JUDGE RINGLER:  No, it doesn’t work that way.  And 9 

so this is a one-way street.   10 

 THE WITNESS:  Okay. 11 

 JUDGE RINGLER:  If you don’t understand one of her 12 

questions, you can say I don’t understand or I’m not 13 

clear. 14 

 THE WITNESS:  Okay. 15 

 JUDGE RINGLER:  Once she’s done, then Mr. Sutton, 16 

if he thinks that something is unclear, he can ask you a 17 

follow-up question if he needs to clarify something. 18 

 THE WITNESS:  Thank you. 19 

 JUDGE RINGLER:  You’re very welcome.  Thank you. 20 

Q BY MS. BALENTINE:  You testified that during your 21 

one-on-one meetings that the man who called himself 22 

Aleks Green talked about the good and the bad things 23 

that the union would bring.  Do you recall what those 24 

good and bad things were? 25 
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A No, I do not recall. 1 

Q You testified that there was a sign that said 2 

please order if there are three or less. 3 

A Yes, there is a sign that says three or less. 4 

Q And then you testified that at some point after an 5 

incident with Nikki and I think Kelly, you said it was 6 

Nikki and Kelly, that -- 7 

A Well, it was at first Nikki, and then after break 8 

she brought Kelly involved into it. 9 

Q Okay.  There was an incident with Nikki and then 10 

with Nikki and Kelly, and you told them you can’t do 11 

that, or we’re not doing that anymore.  We told you that 12 

you can’t be back here anymore.  Do you recall that 13 

testimony? 14 

A I said that to Nikki and then you guys. 15 

Q Okay.   16 

A Not Kelly.  Kelly -- 17 

Q Okay. 18 

A -- I don’t remember what Kelly was saying, but then 19 

once that started with Kelly, I yelled for Gary to try 20 

to figure out where Gary was because I was trying to 21 

deescalate the situation because I didn’t want to do it 22 

anymore.  I was not going to take two people yelling at 23 

me for no reason when they knew the rules. 24 

Q Okay.  But you recall the testimony where you told 25 
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Nikki you can’t do that or we aren’t doing that anymore, 1 

and we told you that you can’t come back here anymore?  2 

Do you recall that testimony? 3 

A Yes. 4 

Q And you recall that a new sign went up right 5 

outside your work area right around that time? 6 

A I don’t know when that sign went up, ma’am. 7 

Q Okay.  Well, I can show it to you.  It’s been 8 

previously entered into evidence as GC Exhibit 11.  Let 9 

me know when you can see that sign. 10 

A I do see that sign, yes. 11 

Q Do you recognize this? 12 

A Yes. 13 

Q Give me a chance to scroll down. 14 

A There are a few of those, but there was a sign 15 

outside the door of the storeroom.  I don’t remember 16 

what that one said, but this sign replaced -- at least -17 

- but there is now three of them I think in the 18 

storeroom now. 19 

Q Okay.  And this sign replaced what sign? 20 

A If there was a sign up there before, I don’t recall 21 

what that sign said. 22 

Q Okay.  And I’m just going to scroll down.  Do you 23 

see the date on it?  It says January 31, 2022. 24 

A Yes, I see that date. 25 
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Q Do you have any reason to believe that that sign 1 

was posted on any other day besides January 31, 2022? 2 

A Ma’am, I do not recall when that date was posted on 3 

that. 4 

Q Sure.  And my question was do you have any reason 5 

to believe that it was posted on any other day other 6 

than the date on the sign, January 31, 2022? 7 

A I agree with that date then. 8 

Q Okay.  So would it be fair to say that the incident 9 

with Nikki and then the incident with Nikki and Kelly 10 

happened shortly before this sign was posted? 11 

A I’m going to say yes. 12 

Q You testified about a group meeting that was about 13 

bullying.  Do you recall that testimony? 14 

A Yes. 15 

Q I think you recalled that it happened on February 16 

9th. 17 

A I don’t remember the date. 18 

Q Okay.  So prior to this group meeting about 19 

bullying, you testified that you told Green, the man who 20 

called himself Aleks Green, about a concern that you had 21 

with bullying. 22 

A I had known him as A.J. when he worked here. 23 

Q Okay.  His legal name is Eric Grumbrecht, and 24 

during the campaign he called himself Aleks Green.  Is 25 



463  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

that right? 1 

A I don’t know.  I knew him as A.J. 2 

Q Okay.  So the man who calls himself A.J. Green to 3 

you, you took him an issue that you were having in the 4 

workplace about bullying.  Is that correct? 5 

A Yes, I did talk to him about bullying. 6 

Q And you testified that this meeting was held to 7 

address that concern of bullying? 8 

A Yes. 9 

Q Did you feel satisfied that he had remedied your 10 

concern regarding bullying in the workplace at that 11 

meeting? 12 

A Can you rephrase that question?  I’m sorry. 13 

Q  Were you satisfied that your concern about bullying 14 

was addressed through that meeting? 15 

A What happened in the meeting?  No, I don’t believe 16 

that it was really addressed, but having a meeting, yes.  17 

It was being addressed in taking a step he believed, but 18 

I don’t understand.  I don’t understand the question.  19 

I’m sorry. 20 

Q Okay.  It was your understanding that the purpose 21 

of the meeting was to address your concerns of bullying 22 

in the workplace. 23 

A Correct. 24 

Q Okay.  You testified that you went to the man who 25 
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called himself A.J. Green and asked him how do we not go 1 

forward with the union.  Do you recall that testimony? 2 

A Right. 3 

Q And you testified that he said you have to go by 4 

the guidelines, and you can vote on it? 5 

A Yes. 6 

Q But he also told you that you could collect 7 

signatures and send those signatures to the Union.  8 

Isn’t that correct? 9 

A He never said anything about sending anything to 10 

the Union, but he said he would look into collecting 11 

signatures, but that’s not how I knew about anything 12 

about collecting signatures. 13 

Q Okay.  In this discussion with him, he told you 14 

that you could collect signatures. 15 

A Yes. 16 

Q Okay.  And did he tell you what to do with those 17 

signatures? 18 

A No. 19 

Q How did you come to understand what to do with 20 

those signatures if he didn’t tell you? 21 

A I have a friend that was in the union, that is in 22 

the union. 23 

Q Okay. 24 

A Because I asked him how to go about this, too, 25 
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because he’s been in the union for a long time. 1 

Q Okay.   2 

A And that is what I told the lady on the phone that 3 

called me and basically told me that my petition was 4 

stupid and that’s not how you go about not having a 5 

union come in there because we are already not union.  6 

So because they are not union, my petition didn’t apply 7 

to the situation. 8 

Q Okay.   9 

A And I can’t recall that lady’s name, but somebody 10 

called me from the Board. 11 

Q Okay.   12 

A And it is my knowledge that the lady from the Board 13 

that called me just called me and Brandon Spaulding and 14 

-- 15 

 MS. BALENTINE:  Your Honor, I’m going to object to 16 

that.  That is pure speculation as to who from the Board 17 

called who.  The witness clearly has no information. 18 

 JUDGE RINGLER:  I’ll sustain. 19 

[Witness talking over Judge] 20 

 Ma’am, there’s not a question in front of you.  21 

You’ve got to respond to concrete questions in front of 22 

you.  As I said before -- 23 

 THE WITNESS:  I’m sorry. 24 

 JUDGE RINGLER:  If counsel has questions on 25 
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redirect, they are two very capable attorneys, they’ll 1 

ask you questions.  So you don’t need to speculate by 2 

thinking, oh, maybe I should say this or that or add 3 

this or that. 4 

 THE WITNESS:  Well, he asked -- 5 

 JUDGE RINGLER:  Go ahead, Ms. Balentine. 6 

 MS. BALENTINE:  Your Honor, I have nothing further 7 

for this witness. 8 

 JUDGE RINGLER:  All right.  Anything on redirect, 9 

Mr. Sutton? 10 

 MR. SUTTON:  Just a little bit. 11 

REDIRECT EXAMINATION 12 

Q BY MR. SUTTON:  Ma’am, am I to understand that this 13 

solicitation of signatures that you ended up sending to 14 

whoever -- well, let me back that up. 15 

 The signature thing that you got together, what did 16 

you do with that? 17 

A I sent it to two different departments.  I sent it 18 

to two different Boards.  I can’t remember the Boards it 19 

was sent to, but there were two different divisions that 20 

I was told to send them to. 21 

Q Did you send it to the Union as well? 22 

A I sent them to whoever I was told to send them to, 23 

yes.   24 

Q Who told you where to send them? 25 
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A I actually talked to Sarah, and Sarah actually 1 

talked to me and told me to send them there, too. 2 

Q Okay.  This union fellow that you’re a friend with 3 

-- 4 

A He does not work here.  His union is different from 5 

our union.  He’s a construction union.  And he’s been in 6 

the business for awhile. 7 

Q And he advised you on some of these things? 8 

A He didn’t -- he told me different ways that -- 9 

Aleks told me about the petition, so I did a little more 10 

research on a petition, and since I knew he was part of 11 

-- since I knew he was union, I asked my friend how he 12 

heard of unions stopping petitions and stuff like that, 13 

but he is construction, and we’re a factory, so 14 

everything doesn’t apply, so I did a little research 15 

about what Aleks gave me, and I asked a friend. 16 

Q Ma’am, when you were being questioned by the 17 

National Labor Relations attorney she asked you about 18 

the sign that was put up that was dated January 31st. 19 

A Yes. 20 

Q And she also asked you about the thing with Nikki 21 

and -- 22 

A Kelly. 23 

Q I’m sorry, ma’am? 24 

A Kelly. 25 
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Q Yes, ma’am.  And you stated that it happened 1 

sometime prior to the sign being put up. 2 

A Nikki and I got into it before the sign got put up, 3 

yes. 4 

Q How long before -- do you have -- relative to the 5 

sign being put up, was it the day before -- 6 

A The sign was changed, yes.  The sign was changed 7 

not long after that, but again, I don’t remember the 8 

date, sir. 9 

Q Okay.  Do you remember if it was in the first part 10 

of January or the second part or anything like that? 11 

A Probably towards the second part of January. 12 

Q Okay.  Can you get any closer on date or is that 13 

about as good as it gets? 14 

A I am not going by dates, sir, because again, that 15 

was nine months ago, so it was towards the end of 16 

January. 17 

Q Okay.   18 

 JUDGE RINGLER:  So can you do this for us?  So 19 

we’re in agreement that the sign that you were just 20 

shown on the computer screen was January 31st. 21 

 THE WITNESS:  We’ll go by that time, yes. 22 

 JUDGE RINGLER:  Okay.  So we’ve got a January 31.  23 

Your argument with Nikki, was that a day before -- 24 

[Witness again speaking over the Judge]. 25 
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 JUDGE RINGLER: -- two days before, a week before? 1 

 THE WITNESS:  A couple of days.  The week that was 2 

put up was like that timeframe. 3 

 JUDGE RINGLER:  All right.  That’s fine.  I think 4 

that’s probably as close as we’re going to get.  Thank 5 

you.  I know it was a long time ago, and it’s not easy 6 

to put a date.  I certainly couldn’t do that. 7 

 MR. SUTTON:  I have nothing else, Your Honor. 8 

 JUDGE RINGLER:  All right.  Mr. McHale? 9 

 MR. MCHALE:  Yes, Your Honor. 10 

REDIRECT EXAMINATION 11 

Q BY MR. MCHALE:  Ms. Willyard, I know it has 12 

probably taken long than you had hoped, but I’m going to 13 

ask you to just answer my question and wait until I 14 

finish the question before you answer.  I only have one 15 

question. 16 

 The new sign that you were shown, originally you 17 

had said that the policy was implemented before you got 18 

there.  Is the new sign simply a new sign or is it a new 19 

policy? 20 

A It is a new sign. 21 

Q Okay.  And the policy has not changed? 22 

A The policy has not changed. 23 

Q Thank you very much. 24 

 JUDGE RINGLER:  Ms. Balentine, anything on that? 25 
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 MS. BALENTINE:  Yes, Your Honor. 1 

RECROSS EXAMINATION 2 

Q BY MS. BALENTINE:  I understood your testimony to 3 

be that the policy was please order if there are three 4 

or less and that that was the policy before -- 5 

[Witness speaking over the attorney]. 6 

Q MS. BALENTINE:  Hold on.  If you could let me 7 

finish.  I understood your testimony to be that the 8 

policy before you came and at the time you started was 9 

please order if there are three or less.  Is that 10 

correct? 11 

A On that specific item, yes. 12 

Q Okay.   13 

A There is other stuff in the storeroom, yes, but 14 

that specific item right there is three or less. 15 

Q Okay. 16 

A Do not get down to zero, do not get down -- order 17 

it before there are three.  Do not let it get past three 18 

is basically what they’re saying.  Don’t let that get 19 

past three.  Order it before then. 20 

Q And it was the regular practice for employees to go 21 

in there and take those items, and there were issues 22 

where you might go in there and there are only two left.  23 

Is that correct? 24 

A Yes, in that specific case, yes.  That was giving 25 
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the person the last one out of that case and there was 1 

no more left besides one that was secretly stashed just 2 

in case this happened. 3 

Q And is it fair to say that before the January 31st 4 

sign went up that that occurred with other items as 5 

well, that other employees would go back and take what 6 

they needed? 7 

A Yes, ma’am, but that was also because -- before I 8 

started there was no one in the storeroom to do that 9 

stuff, so everybody was used to grabbing certain -- 10 

people that worked before me was used to grabbing things 11 

on the run.  So we were trying to enforce that so that 12 

wouldn’t happen. 13 

 MS. BALENTINE:  And I’m sorry, Judge, but I think 14 

this is outside of the scope, but I don’t know that we 15 

have on the record how long she’s been employed there, 16 

and if we do, I apologize, but if she could just refresh 17 

my memory on that. 18 

A BY THE WITNESS:  It’s a year and a half, almost a 19 

year and a half now. 20 

Q Okay.   21 

 JUDGE RINGLER:  I think when Mr. Sutton started, 22 

that was asked, but -- 23 

 MS. BALENTINE:  Okay.  Then that was my fault. 24 

 JUDGE RINGLER:  Just to help me for just a second, 25 
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ma’am, but you said certain items there was this policy 1 

that please reorder if three or less.  Just so I know, 2 

and I don’t describe it as certain items when I write a 3 

decision, but what are these parts called? 4 

 THE WITNESS:  What do you mean? 5 

 JUDGE RINGLER:  The parts.  The ones that have the 6 

three or less you’ve got to tell me so I can reorder.  7 

What are they called, those parts? 8 

 THE WITNESS:  It was solder. 9 

 JUDGE RINGLER:  Solder. 10 

 THE WITNESS:  Solder. 11 

 JUDGE RINGLER:  Are they different types of solder 12 

or is it one kind? 13 

 THE WITNESS:  Yes.  We use a bigger solder and 14 

electronics is a thinner wire.  It is basically a wire 15 

wrapped around a spool, and we heat it up and it goes 16 

into a bubble.  It kind of turns into metal.  The metal 17 

turns into a liquid and it goes over our parts.  So ours 18 

is thicker than the electronics, and it uses more of the 19 

thinner one than it is using ours.  And we did order 20 

one, and it was thicker, and it wasn’t as good as the 21 

regular size. 22 

 JUDGE RINGLER:  Gotcha, gotcha.  Okay. 23 

 THE WITNESS:  But there are also signs for other 24 

items, too, like low usage.  There’s another one that 25 
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says order when you get so many low also on different 1 

parts around the area, so that’s not -- that’s one of 2 

the main parts we use, and it was -- you know, so -- but 3 

there are other areas, other signs in the areas that 4 

before me that there were signs posted with their 5 

description. 6 

 JUDGE RINGLER:  Okay.  So besides solder, what 7 

other parts were -- you said low usage where if it’s 8 

three or more or three or less rather, you know, that 9 

you -- 10 

 THE WITNESS:  Like circuit breakers that I’d have 11 

to order or other parts that I’d have to order if they 12 

get low.  Right now, sir, the economy is also not 13 

helping in our favor, so our lead times on certain 14 

things which was three to six weeks is now a month or 15 

two months out.  We were supposed to get stuff usually 16 

on a regular basis, but now that is lagging.  There is 17 

stuff that we can’t -- we have capacitors.  Those we had 18 

to watch closely because again we don’t have the caps 19 

for them.  We have to outsource and get a different part 20 

because we ran into that incident where the parts -- we 21 

have substitute parts because we can’t get the parts 22 

that we need.  So the economy is not helping the 23 

situation either.  So that’s why there are things 24 

labeled that way.  Before I came in, they were labeled 25 
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like that for a reason. 1 

 JUDGE RINGLER:  Okay, okay.  Thank you.  Ms. 2 

Ballentine. 3 

 MS. BALENTINE:  Yes, Your Honor.  I just have one 4 

or maybe two final questions. 5 

Q BY MS. BALENTINE:  You testified that Sarah told 6 

you to send the signatures to two different Boards.  Do 7 

you recall that testimony? 8 

A And I think Aleks mentioned them, too.  I remember 9 

talking to two different people, but again it was like 10 

in January -- 11 

Q I understand.  Do you recall -- 12 

[Witness speaking over the attorney]. 13 

Q Do you recall that testimony that you said Sarah 14 

told you to send them to two different Boards? 15 

A Yes, but they were giving me the addresses, yes. 16 

Q Okay.  And I just want to confirm that that’s the 17 

HR manager, Sarah Ashby-Huck. 18 

A Yes. 19 

Q Okay.  Thank you. 20 

 MS. BALENTINE:  I have nothing further, Your Honor. 21 

 JUDGE RINGLER:  Okay.  Thank you.  All right.  I’m 22 

assuming we’re all set with this witness.  Is my 23 

assumption correct? 24 

 MR. SUTTON:  I believe so, Judge. 25 
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 JUDGE RINGLER:  Okay.  Ma’am, you are excused.  1 

Thank you very much.  Please do not discuss your 2 

testimony with anyone. 3 

 THE WITNESS:  Thank you. 4 

[Witness excused). 5 

 JUDGE RINGLER:  All right.  Do you have your next 6 

witness, Mr. Sutton? 7 

 MR. SUTTON:  No, Your Honor.  Melissa, if you 8 

would, just go ahead and leave and I’ll talk to Evan 9 

about it. 10 

 THE WITNESS:  Do you want me to get somebody? 11 

 MR. SUTTON:  No, ma’am. 12 

 THE WITNESS:  Okay. 13 

 MR. SUTTON:  That’s okay.  Thank you, ma’am. 14 

 JUDGE RINGLER:  All right.  So who do we have next 15 

from the Company? 16 

 MR. SUTTON:  Your Honor, it would be Kelly Lane.  I 17 

believe Evan is on here, and Evan, if you could get 18 

Kelly. 19 

 JUDGE RINGLER:  All right, perfect. 20 

 MR. BALLMAN:  I’m on it.  I’ll be back. 21 

 JUDGE RINGLER:  All right. 22 

 MR. MCHALE:  I was going to ask to go off the 23 

record for a quick bathroom break. 24 

 JUDGE RINGLER:  Yes, absolutely.  So we’ll go off 25 
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the record for just five minutes, and by that point, 1 

Kelly Lane will hopefully be with us. 2 

 MR. MCHALE:  Thank you, Judge. 3 

 JUDGE RINGLER:  Yes.  Off the record. 4 

(Off the record). 5 

 JUDGE RINGLER:  Back on.  Perfect, okay.  So before 6 

we start with our next witness, Mr. McHale, I did want 7 

to ask you a question as well on the record. 8 

 So we’ve got this, I’m assuming, ongoing issue with 9 

Mr. Grumbrecht, right?  Now he is somebody who works for 10 

your client.  Have you attempted to contact him to see 11 

if he will cooperate?  I would think the business he 12 

works for might have a lot more persuasive power than, 13 

you know, maybe a business he used to work for, though 14 

you would think, you know, if somebody took money to 15 

work that they would be more cooperative. 16 

 MR. MCHALE:  Yeah, you would think, Your Honor, but 17 

I got the same response that Mr. Sutton has. 18 

 JUDGE RINGLER:  Okay.  So you’ve also reached out 19 

to him, and he has also been unwilling to participate.   20 

 MR. MCHALE:  Somewhat.  He reached to me and told 21 

me, and I tried to convince him otherwise to no avail. 22 

 JUDGE RINGLER:  Right.  Now the next question is 23 

have you asked Mr. Teague to contact him? 24 

 MR. MCHALE:  I have not.  I’m happy to do that when 25 
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we take our next break. 1 

 JUDGE RINGLER:  Yes.  So I’m going to -- I’m trying 2 

to go through the easy steps first before we make this 3 

really complicated.  So that would be a courtesy to the 4 

court if you were to contact Mr. Teague and ask him to 5 

have Mr. Grumbrecht appear. 6 

 MR. MCHALE:  Your Honor, I will certainly extend 7 

that courtesy to the court. 8 

 JUDGE RINGLER:  Okay, okay.  Much appreciated.  So 9 

thank you for that.  10 

 And so next we will start with our next witness, 11 

and I understand our next witness is Sue Myers.  When we 12 

left off Counsel indicated it was Kelly Lane, but you’re 13 

now not going to call Kelly Lane.  Is that correct? 14 

 MR. SUTTON:  That is correct, Your Honor. 15 

 JUDGE RINGLER:  All right.  So we’ll go to Sue 16 

Myers.  So, Ms. Myers, first and foremost, an easy 17 

question.  I’ll start up a real easy one.  Can you spell 18 

our name for us, first and last? 19 

 THE WITNESS:  S-u-e, last name is M-y-e-r-s. 20 

 JUDGE RINGLER:  All right.  Perfect.  And then what 21 

in plain paragraphs is Ms. Myers going to testify about? 22 

 MR. SUTTON:  It’s 6, 7, 8, 9, and 11. 23 

 JUDGE RINGLER:  So 6, 7, 8, 9, and 11.  All right.  24 

You’ve got that.  Perfect.  And Ms. Myers, could you 25 
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please raise your right hand? 1 

(Whereupon, 2 

SUE MYERS 3 

having been sworn/affirmed, was called as a witness 4 

herein, and was examined and testified via video-5 

conference, as follows:) 6 

 JUDGE RINGLER:  All right, perfect.  Counsel, your 7 

witness. 8 

 MR. SUTTON:  Thank you, Judge. 9 

 JUDGE RINGLER:  Yes, sir. 10 

DIRECT EXAMINATION 11 

Q BY MR. SUTTON:  Ms. Myers, how are you employed at 12 

this time? 13 

A What do you mean how am I employed? 14 

Q  Who do you work for? 15 

A I work for MAC. 16 

Q What do you mean by MAC? 17 

A Motor Appliance Company, a corporation. 18 

Q Okay.  How long have you worked for them, ma’am? 19 

A A little over a year. 20 

Q Okay.  Which means that you started in September of 21 

last year? 22 

A May. 23 

Q May of last year? 24 

A Uh-huh. 25 
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Q Okay.  Ma’am, working there since May of 2021, were 1 

you aware of any rules relative to the storeroom and 2 

taking supplies? 3 

A Not to my knowledge, but I don’t work in that 4 

department there, so I don’t -- I didn't realize there 5 

was one. 6 

Q Okay.  That’s fine.  So you really don’t go and get 7 

supplies?  That’s not part of what you do? 8 

A No. 9 

Q All right.  Ma’am, do you know a gentleman named 10 

Aleks Green? 11 

A Yes. 12 

Q When did you meet Mr. Green? 13 

A Earlier this year. 14 

Q  Okay.  And how did you meet him? 15 

A They were trying to get a union in here, and he was 16 

kind of like the mediator between the people that wanted 17 

it and the people that didn’t want it. 18 

Q Okay.  Did Mr. Green tell you what he thought his 19 

job responsibilities were? 20 

A I don’t recall on that. 21 

Q All right.  Did you have an individual meeting with 22 

him? 23 

A No. 24 

Q Okay.  Did you participate in any group meetings 25 
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with him? 1 

A Yes. 2 

Q How many group meetings with Mr. Green did you 3 

participate in? 4 

A One.  Two. 5 

Q  Do you remember -- 6 

A It was either one or two. 7 

Q Okay.  And you don’t remember for sure of either 8 

one or two? 9 

A I don’t remember, you know. 10 

Q I understand.  The first meeting that you remember 11 

or recall, how many people were in attendance? 12 

A About five of us. 13 

Q All right.  And did anybody get up and leave that 14 

meeting, ma’am? 15 

A Yes. 16 

Q If you remember, who left? 17 

A Kelly and Nikki. 18 

Q Okay.  Was that meeting a mandatory meeting? 19 

A I’m assuming it was. 20 

Q Okay.  But ma’am, I appreciate you telling me that, 21 

but what I don’t want you to do is to give assumptions.  22 

If you know, say yes.  If you don’t, say no.  That’s 23 

fine. 24 

A I don’t know if it was or not. 25 
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Q Okay.  All right.  Do you remember the second 1 

meeting that you went to if there -- was there another 2 

meeting that you went to? 3 

A Well, yes, there was.  It was in the cafeteria. 4 

Q Okay.  And Sue, did you ask Aleks Green to hold 5 

that meeting? 6 

A No, I did not. 7 

Q Okay.  What was that meeting about, ma’am? 8 

A I don’t remember on that one.  It was just little 9 

things.  I don’t remember. 10 

Q Okay.  All right.  Now ma’am, did you ever hear -- 11 

have you ever heard Aleks or anybody in management 12 

threaten you with anything because you like a union or 13 

you don’t like a union? 14 

A No. 15 

Q Did they ever threaten you with any kind of pay 16 

cuts or benefit changes or anything like that because of 17 

the Union? 18 

A No. 19 

Q Were you ever interrogated or questioned about 20 

either your union support or your lack of support for 21 

the union? 22 

A No. 23 

Q Now are you familiar with the camera relocation 24 

that took place there, ma’am? 25 
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A What camera? 1 

Q You don’t know anything about a camera being 2 

changed, moved, or anything? 3 

A Oh, the one -- it was on the other side at the 4 

other end of the building. 5 

Q Okay.  How many cameras, to the best of your 6 

knowledge, ma’am, were altered, moved, or changed in any 7 

way or added? 8 

A Just one to my knowledge. 9 

Q Okay.  Was it moved or changed or how was it 10 

different? 11 

A Supposedly it was moved is all I know. 12 

Q Okay.  Do you know how far it was moved? 13 

A No, I don’t. 14 

Q Okay.  All right.  Ma’am, was there any kind of a 15 

statement made by Aleks or by anybody in Motor Appliance 16 

management that because of union involvement they were 17 

going to more closely supervise the employees? 18 

A No, no. 19 

Q Okay.  Was there ever a threat issued by Aleks or 20 

any member of management at Motor Appliance that they 21 

were going to more strictly supervise or scrutinize you 22 

and the other employees there because of your -- 23 

 MS. BALENTINE:  Objection, Your Honor.  I would ask 24 

that Counsel ask the witness about what she heard and 25 
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not what happened. 1 

 JUDGE RINGLER:  Sustained. 2 

 MR. SUTTON:  I’m sorry.  I thought I had.  I’ll 3 

rephrase. 4 

Q BY MR. SUTTON:  Ma’am, did you ever hear Aleks or 5 

anybody in Motor Appliance management make any kind of 6 

statement that they were going to more closely monitor 7 

you and the other employees there because of union 8 

activity or involvement? 9 

A No. 10 

Q  Ma’am, I understand there are two parts of this 11 

company.  Is that correct? 12 

A What do you mean by two parts? 13 

Q That the area that you work in and then there’s 14 

another area that does something different.  Is that 15 

correct? 16 

A Yes. 17 

Q And is the other side unionized? 18 

A The one side is, yes. 19 

Q Okay. 20 

A Or the one section is. 21 

Q Have you ever heard anybody in management at Motor 22 

Appliance say bad things about the union on the other 23 

side? 24 

A No. 25 
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Q Ma’am, did you ever hear Aleks Green or anybody in 1 

Motor Appliance in the timeframe from mid-January until 2 

mid-March inquire about issues or complaints or 3 

grievances that you might have with the Company? 4 

A No. 5 

Q Was there ever any statement made by Aleks or by 6 

any management member at Motor Appliance that the terms 7 

and conditions of employment would improve if you would 8 

refrain from union activity? 9 

A No. 10 

Q  Ma’am, were you ever told by Aleks or by a member 11 

of management at Motor Appliance that if you left one of 12 

these meetings that some discipline would take place? 13 

A No. 14 

Q  Okay.  Ma’am, in your employment there at Motor 15 

Appliance, have you seen other employees bullying? 16 

A Not in my area, no. 17 

Q Okay.   18 

 MR. SUTTON:  Your Honor, just one minute.  I’m 19 

almost done. 20 

Q BY MR. SUTTON:  Ma’am, my understanding is, and I 21 

want to make sure that I’m clear on this, that you never 22 

had an individual meeting with Aleks Green. 23 

A I don’t recall. 24 

Q Okay.  Did you have conversations with Mr. Green 25 
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about his presence there? 1 

A No. 2 

Q Okay. 3 

 MR. SUTTON:  Your Honor, I have nothing else. 4 

 JUDGE RINGLER:  All right.  Thank you.  Mr. McHale? 5 

 MR. MCHALE:  Nothing, Your Honor. 6 

 JUDGE RINGLER:  All right.  Anything on cross, Ms. 7 

Balentine? 8 

 MS. BALENTINE:  I have no questions for this 9 

witness, Your Honor. 10 

 JUDGE RINGLER:  Okay.  Ma’am, thank you very much.  11 

You are excused.  Please do not discuss your testimony 12 

with anyone. 13 

 THE WITNESS:  Thank you. 14 

(Witness excused). 15 

 MR. SUTTON:  Judge, if you can give me five 16 

minutes.  I’m not sure who Mr. Ballman has available.  17 

I’m trying to schedule around their working issues. 18 

 JUDGE RINGLER:  Okay.  So we’ll go off the record 19 

for five minutes, and when I return, you’ll have a 20 

witness. 21 

 MR. SUTTON:  Yes, Judge.  Thank you, Your Honor. 22 

(Off the record). 23 

 JUDGE RINGLER:  Do we have another witness?  I see 24 

an empty chair.  Maybe I just can’t see the witness. 25 
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 MR. SUTTON:  You can’t, Judge.  I’m going to ask 1 

for another five minutes.  I have some exhibits that I 2 

need to get on file.  Unfortunately, with Mr. Green not 3 

being present, I had expected and anticipated that he 4 

would take some time.  One of my other witnesses is home 5 

  Sarah will be my next witness.  I 6 

have one witness that I can’t call until 2:30.  That’s 7 

when he gets off of work.  So I’m going to call Sarah 8 

Ashby-Huck, but I need to get these exhibits on file and 9 

out to everybody in advance of calling her.  She will be 10 

sponsoring several of those. 11 

 JUDGE RINGLER:  Okay, so five more minutes is what 12 

you anticipate? 13 

 MR. SUTTON:  I’ve got everything.  I just have to 14 

email it out, but that means I have to look up 15 

everybody’s email and get it out to everybody. 16 

 JUDGE RINGLER:  Okay. 17 

 MR. SUTTON:  So, yes, sir. 18 

 MR. MCHALE:  Your Honor, if I may, just to keep 19 

things moving along, when Mr. Sutton is done with Ms. 20 

Huckaby [sic] and if his next witness is at 2:30, I’m 21 

happy to call my witness in. 22 

 JUDGE RINGLER:  All right.  Any luck with Mr. -- 23 

 MR. MCHALE:  He’s reaching out to him now. 24 

 JUDGE RINGLER:  Okay, okay, good.  Good.  So we’ll 25 

(b) (6), (b) (7)(C)
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have a little fill in there.  That’ll be fine.  That’ll 1 

work well.  So thank you for offering that, Mr. McHale.  2 

I appreciate that.  All right.  So let’s go off for just 3 

five more minutes. 4 

 MS. BALENTINE:  Your Honor, if I may before we go 5 

off.  Prior to making a determination in whether a 6 

subpoena and subpoena enforcement is appropriate, the 7 

General Counsel would like the opportunity to state our 8 

objections to that on the record. 9 

 JUDGE RINGLER:  Yeah, that’s fine.  Now I mean 10 

bearing in mind that, you know, there’s issue No. 1, 11 

your subpoena, right?  And whether I would be, you know, 12 

calling him back under that, or issue No. 2, they could 13 

always request at any point in time a subpoena, and I 14 

would issue that.  So I mean are your intentions 15 

regarding door No. 1 or door No. 2 or both? 16 

 MS. BALENTINE:  Our contentions are two-fold, and I 17 

can lay them out right now if it pleases the court. 18 

 JUDGE RINGLER:  Yeah, why don’t you?  It gives me a 19 

little more to think about.  I appreciate that.  I mean 20 

while we were off the record, Dave was kind enough to 21 

look at the transcript, which I very much appreciate you 22 

doing.  I know you’re juggling a lot of different 23 

things.  And he is reporting to me that I did say that 24 

Respondent’s counsel could recall him.  So I did say 25 
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that.  So if I said it, you know, I’m a man of my word, 1 

so whether we -- you know, there’s more than one way to 2 

skin a cat.  So whether it’s that, you know, I’ll issue 3 

you a new subpoena to call him back, and I think that’s 4 

probably the cleanest way to do that because only the GC 5 

can really enforce their subpoenas, so I would issue 6 

you, you know, a different one, but I know that you’re 7 

still talking to your client about whether you want to 8 

go through those hoops, and maybe Mr. McHale is 9 

ultimately very successful in terms of bringing him 10 

back.  So that’s a hope as well. 11 

 And we’ve got Zach Langren in the waiting room now 12 

also.  But before I admit him or don’t admit him, hold 13 

on a second.  Why don’t we have Ms. Balentine just 14 

briefly state your position on the record.  And I might 15 

give you a chance to do a written position after this.  16 

I don’t know, but hopefully we don’t get into any of 17 

that. 18 

 MS. BALENTINE:  Thank you, Your Honor. 19 

 MR. MCHALE:  I didn’t mean to interrupt, Ms. 20 

Balentine, but Mr. Langren is my witness. 21 

 JUDGE RINGLER:  Gotcha, gotcha.  I understand. 22 

 MS. BALENTINE:  Okay.  So, Your Honor, it’s our 23 

contention that the General Counsel issued this 24 

subpoena, and I believe I said on the record that 25 



489  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

because he was available that we wished to have him 1 

testify so that he could be released.  It’s our position 2 

that he was released from that subpoena when he was done 3 

testifying for the General Counsel. 4 

 We believe that there’s ample evidence in the 5 

record that Mr. Grumbrecht was acting as an agent for 6 

both Motor Appliance and for Sparta during the events of 7 

this case.  This is a Gissel case.  This involves 8 

discharges.  By permitting the Respondents to issue a 9 

subpoena and delay this would allow Respondents to 10 

profit by their own agent’s misconduct in not appearing 11 

in this matter. 12 

 If Respondents believed that he was not an agent, 13 

it was their responsibility to issue him a subpoena, and 14 

they chose not to.  We already have delayed this trial 15 

to permit the Respondents to prepare for this trial, and 16 

that includes the issuance of subpoenas for individuals 17 

who are not under their custody or control. 18 

 I mean it will create a precedent that Respondent 19 

can delay in unfair labor practice proceedings by not 20 

presenting their own witnesses. 21 

 JUDGE RINGLER:  Yeah.  Okay.  I understand.  I 22 

don’t know about necessarily creating a delay or some 23 

precedent.  I think this is kind of a unique set of 24 

circumstances. 25 
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 Now, Ms. Balentine, is the GC also proceeding with 1 

the parallel 10(j) proceeding in this case? 2 

 MS. BALENTINE:  No, Your Honor. 3 

 JUDGE RINGLER:  So there’s an injunction.  So in 4 

terms of profiting, you folks could, in fact, you know, 5 

take that route if you think that’s appropriate and it 6 

would offer a more immediate remedy than either I or the 7 

Board can.  So I’m just going to make mention of that.  8 

That part of it is not as persuasive to me, but I do 9 

appreciate you putting your thoughts on the record.  And 10 

hopefully, Mr. McHale is successful in helping us, you 11 

know, sort this out, you know, without resort to 12 

enforcing subpoenas in federal court and things of that 13 

nature, or just offers of proof of what he might say and 14 

me kind of judging that even if he said all the things 15 

that Respondent says he said, all the additional things 16 

that he would testify about will matter or it won’t, or 17 

those things, so we’ll have to cross that bridge as we 18 

come to it, and hopefully it won’t trouble us much 19 

longer. 20 

 Now in the five minutes we were talking about that, 21 

Mr. Sutton, did you get a chance to get your stuff out 22 

or not? 23 

 MR. SUTTON:  I have, Judge. 24 

 JUDGE RINGLER:  Okay.  So let me look.  Perfect, 25 
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perfect.  So let me take a look to see if I’ve got it.  1 

I don’t have it yet.  All right. 2 

(Off the record). 3 

 JUDGE RINGLER:  All right.  We had a slight delay 4 

just trying to get exhibits to our witness, Ms. Sarah 5 

Ashby-Huck.  I think we now have those.  I think we’re 6 

ready to go.  So, Ms. Huck, if you could spell your name 7 

for us, first and last, to start for the record. 8 

 THE WITNESS:  Sarah, S-a-r-a-h, Ashby hyphen Huck, 9 

A-s-h-b-y, hyphen, H-u-c-k. 10 

 JUDGE RINGLER:  All right.  And please raise your 11 

right hand. 12 

(Whereupon, 13 

SARAH ASHBY-HUCK 14 

having been sworn/affirmed, was called as a witness 15 

herein, and was examined and testified via video-16 

conference, as follows:) 17 

 JUDGE RINGLER:  And Mr. Sutton, what complaint 18 

paragraphs is Ms. Huck testifying about? 19 

 MR. SUTTON:  She will be addressing 8, 9, and 10. 20 

 JUDGE RINGLER:  Alrighty.  Okay.  Your witness. 21 

DIRECT EXAMINATION 22 

Q BY MR. SUTTON:  Ma’am, what is your position at 23 

Motor Appliance? 24 

A I am the Human Resources officer and the purchasing 25 
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officer. 1 

Q How long have you fulfilled those capacities? 2 

A My first day was January 10th. 3 

Q Of what year, ma’am? 4 

A I’m sorry.  Of 2022. 5 

Q Okay.  In light of as much, were you involved in 6 

any of the decisions relative to relocating or moving 7 

cameras in the workplace? 8 

A Yes. 9 

Q Okay.  How many cameras were moved or added? 10 

A I don’t believe any were added.  Two were adjusted.  11 

They were re-aimed.  One of our employees had a  12 

while working, and we found out after the fact when we 13 

were going back to the video and trying to be able to 14 

give the doctors and the EMTs notice of how long they 15 

had been down that we couldn’t see where he fell.  So 16 

those cameras were reangled to give us a better 17 

viewpoint if anything were ever to happen again. 18 

Q Okay.  So am I to understand that it had nothing to 19 

do with the union being present or not being present? 20 

A No, it had absolutely nothing. 21 

Q Was it the intent of the Company by relocating or 22 

adjusting these cameras to be able to better monitor any 23 

activities, any union activities, on the part of your 24 

employees?  25 

(b) (6), (b) (7)(C)
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but how long he , if he had hit his head -- 1 

 MS. BALENTINE:  Objection, Your Honor, hearsay. 2 

 JUDGE RINGLER:  Overruled.  You can answer. 3 

 THE WITNESS:  Okay. 4 

A BY THE WITNESS:  Yeah, they asked if he had hit is 5 

head on anything.  You know, on the ground, on -- I 6 

believe there was like maybe a milk crate right around 7 

there that he would like kind of rest on, and if he had 8 

hit his head on any of the machinery.  You know, did his 9 

body hit anything. 10 

Q Ma’am, I presume there’s some kind of a guard on 11 

that machine. 12 

A Yes. 13 

Q Are there places where one could get a hand or an 14 

arm inside the machine and be crushed when a machine was 15 

put into operation? 16 

A Yes.  Or if it was running and you were to fall and 17 

trip into it or fall into it.  There are yellow safety 18 

markings giving the whole machine a wide berth, and when 19 

it’s running, unless you’re the operator, you need to 20 

stay clear of it. 21 

Q Now relative to Mr. Kampschroeder, you have in 22 

front of you what’s been marked as Motor Appliance 23 

Exhibit 1. 24 

(Respondent Motor Appliance’s Exhibit No. 1 marked for 25 

(b) (6), (b) (7)(C)
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identification.) 1 

A Yes, I do. 2 

Q And what is that, ma’am? 3 

A It’s an incident report from March 10, 2020. 4 

Q Was that something found in Mr. Kampschroeder’s 5 

personnel file at the Company? 6 

A Yes, it was. 7 

Q And are you the personnel vested with keeping those 8 

records? 9 

A I am now, yes. 10 

Q And what does this indicate, ma’am? 11 

A That he  while soldering transformer 12 

leads. 13 

Q Was any notation made that it was an  14 

 15 

A No, it only says the word  16 

Q Okay.  Do you know how long Mr. Kampschroeder was 17 

out in that event? 18 

 MS. BALENTINE:  Objection, Your Honor.  The witness 19 

has established that she began work on January 10, 2022, 20 

and the date on this is January -- I’m sorry, March of 21 

2020.  How would she know how long he was out? 22 

 MR. SUTTON:  If it was on the -- 23 

 JUDGE RINGLER:  I’ll ask you this, ma’am.  So if 24 

you know, No. 1, and then you can tell us if you know, 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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how you know. 1 

 THE WITNESS:  It was very, very brief, and I only 2 

know because the lady that signed it, Bobby Schroeder, 3 

she was my predecessor, and she’s a good friend of mine.  4 

So after the second episode, I asked her for more 5 

details on this one. 6 

Q BY MR. SUTTON:  Ma’am, is there anywhere found in 7 

Mr. Kampschroeder’s employee file that he informed Motor 8 

Appliance of his ? 9 

A No. 10 

Q Ma’am, are you familiar with the storeroom there at 11 

Motor Appliance or the store area, the supply area? 12 

A Yes. 13 

Q Okay.  There’s an allegation that Motor Appliance 14 

started enforcing a work rule because of the union 15 

activity.  Is there any validity to that? 16 

A No. 17 

Q Ma’am, are you familiar -- 18 

 MS. BALENTINE:  Objection, Your Honor.  That calls 19 

for speculation. 20 

 MR. SUTTON:  No, it doesn’t. 21 

 JUDGE RINGLER:  Well, I would rather you ask her, 22 

you know, why they changed the storeroom rules.  I think 23 

it’s the same thing. 24 

 MR. SUTTON:  Yes, Judge. 25 

(b) (6), (b) (7)(C)
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 JUDGE RINGLER:  But before you do, you’ve got your 1 

Respondent 1.  Is there an intention to -- 2 

 MR. SUTTON:  I’m sorry, Judge.  I apologize.  Yes, 3 

I’d like to place into evidence Respondent’s 1 or Motor 4 

Appliance Exhibit 1. 5 

 JUDGE RINGLER:  All right.  Any objection to 6 

Respondent Motor Appliance’s 1? 7 

 MS. BALENTINE:  No objection. 8 

 MR. MCHALE:  No objection. 9 

 JUDGE RINGLER:  Ms. Balentine, no objection either? 10 

 MS. BALENTINE:  No objection. 11 

 JUDGE RINGLER:  All right.  So we’ll admit that. 12 

(Respondent Motor Appliance’s Exhibit No. 4 is received 13 

into evidence.)   14 

   So, Dave, I think what I would like is to the 15 

extent, and probably most of them will be Respondent 16 

Motor Appliance, but these will be called Respondent 17 

Motor Appliance 1, 2, 3, 4, 5, 10 or whatever.  And then 18 

to the extent Mr. McHale offers anything on behalf of 19 

Sparta, the Respondent Sparta 1, Respondent Sparta 2, 20 

and Respondent Sparta 3.  I think that’s probably the 21 

cleanest way for us to deal with that. 22 

 COURT REPORTER:  Okay, got it. 23 

 JUDGE RINGLER:  Okay.  All right.  So we’ve got R1 24 

in, and now we were just asking about the storeroom.  I 25 
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interjected, so you might want to begin that part again. 1 

 MR. SUTTON:  Yes, sir. 2 

Q BY MR. SUTTON:  Ma’am, did Motor Appliance 3 

institute a new policy relative to the storeroom area? 4 

A It was not a new policy. 5 

Q  Now you said earlier that you’re in charge of HR 6 

and purchasing? 7 

A That’s correct. 8 

Q In your capacity as purchasing, I guess, what 9 

manager or supervisor? 10 

A Yes.  I handle all of it. 11 

Q Okay.  Did you run out of supplies in the storeroom 12 

in January of this year? 13 

A Yes. 14 

Q You indicated that there was no new rule put in 15 

place in January of this year.  What was the old rule 16 

relative to supplies or taking parts out of the supply 17 

area? 18 

A You go through the storeroom clerk.  If you need 19 

something, you go to Melissa, and Melissa goes and gets 20 

it for you. 21 

Q And how long has Melissa been an employee there? 22 

A Over a year.  Maybe a year and a half. 23 

Q So prior to January of 2022, this was the well-24 

established rule at Motor Appliance? 25 
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A Yes.  It has been a rule for from what I understand 1 

several years. 2 

Q Did it come to a head sometime in January because 3 

of parts shortages? 4 

A Yes. 5 

Q Now there was a sign put up by Brandon Rodriguez on 6 

the 31st of January.  Are you familiar with that sign? 7 

A Yes. 8 

Q Was that a change of policy in any regard? 9 

A No, it was a reminder.  It was a, hey, let’s 10 

remember to do this because we’re running out.  Things 11 

aren’t getting reported.  Because when Melissa goes and 12 

removes the inventory for the stock, she does a little 13 

once over eyeball, and when she starts getting low, she 14 

lets me know so I know to get that on order.  The lead 15 

times right now on some of these parts are well over a 16 

year.  So when they start getting low, I need to know 17 

because it may take up to a year to get some of these 18 

parts in. 19 

Q I that a condition that was in play in January of 20 

this year, ma’am? 21 

A Yes. 22 

Q Okay.  What motivated the placement of this sign? 23 

A Because we were running out of things.  Our 24 

computer inventory may show one thing and is not 25 
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flagging as running low, but the actual physical 1 

inventory is much lower.  When that physical inventory 2 

gets lower, I need to get that stuff ordered right away 3 

because it could take 3 months, six months, and in some 4 

cases a year to get some of these pieces in, so I need 5 

as much lead time as possible to make sure we don’t run 6 

out, and that had happened. 7 

Q And was there, in January 2022, a discrepancy in 8 

some items relative to the computer inventory and the 9 

actual inventory? 10 

A Yes. 11 

Q What would cause something like that, ma’am? 12 

A Parts not being reported as they are completed, 13 

things being scrapped and not reported, people removing 14 

things from shelves and not telling because, you know, 15 

they were short a part, needed a part, grabbing a 16 

handful instead of two.  I mean simple little things 17 

that aren’t a big deal sometimes, but in this instance 18 

with the supply shortages that we were facing, it was a 19 

big deal. 20 

Q Now, ma’am, has anybody been disciplined because of 21 

a violation of this posted policy? 22 

A No, no.  It was seriously something to help me.  As 23 

I was new to inventory, and I needed help.  I needed 24 

them to help me.  I needed them to, hey, please follow 25 
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this so Melissa can keep on top of it so I can keep on 1 

top of it. 2 

Q Ma’am, you understand that Nicholas Kampschroeder, 3 

that his employment with Motor Appliance was terminated. 4 

A Yes. 5 

Q Now my understanding was that Mr. Kampschroeder had 6 

an  episode on a Friday.  Would that be 7 

accurate? 8 

A Yes, that’s correct. 9 

Q How did you first find out that Mr. Kampschroeder 10 

was experiencing this condition? 11 

A I believe it was Melissa that called me from the 12 

back and told me.  She called me from the storeroom and 13 

said to get back here now.  Nick had an accident. 14 

Q Okay.  So what did you at that time do? 15 

A I got up and I walked/ran to the back, and as I was 16 

going I was saying you guys need to call 911 now. 17 

Q Okay.  You had them call 911 before you even got to 18 

him? 19 

A They told me he was down on the ground. 20 

Q Okay.  When you got to Mr. Kampschroeder, what did 21 

you do? 22 

A I got down on the floor with him.  There were a 23 

couple of other ladies back there.  I made everybody 24 

else get back.  We had his head semi-elevated.  We put I 25 

(b) (6), (b) (7)(C)
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think so shop towels underneath him so that as he was 1 

 wouldn’t hit the ground.  We just tried 2 

to kind of hold him still until it passed.  Once he 3 

, we got him wet towels to 4 

kind of wipe himself off with, got him something to 5 

drink, and we made him stay on the ground until the EMTs 6 

arrived. 7 

Q How long until they got there, ma’am? 8 

A It wasn’t long.  Maybe ten minutes. 9 

Q Okay.  Did Nick hurt himself in that incident, 10 

ma’am? 11 

 MS. BALENTINE:  Objection, Your Honor.  12 

Speculation. 13 

 MR. SUTTON:  I don’t believe it’s speculation.  14 

She’s right there. 15 

 MS. BALENTINE:  I mean lack of foundation. 16 

 JUDGE RINGLER:  I’ll sustain that.  I mean did he 17 

hurt himself.  We know he .  You know, we 18 

could hear medical evidence, you know, of exactly what 19 

occurred.  Did he bruise his skull or anything like 20 

that.  If we had him here, we could ask him. 21 

 MR. SUTTON:  I’ll rephrase, Judge. 22 

 JUDGE RINGLER:  Yeah. 23 

Q BY MR. SUTTON:  Ma’am, did you see any physical 24 

damage to Mr. Kampschroeder’s body? 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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A He was covered 1 

 He was very   He 2 

didn’t know he was   He wasn’t sure where he 3 

was.  He didn’t know what year it was. 4 

Q And how do you know those things, ma’am? 5 

A Because I was right there, and I was asking him 6 

basic questions, and I told him  was on the way, 7 

and he said he didn’t have .  Once he said that, 8 

then I started asking him much simpler questions like do 9 

you know where you are, do you know what year it is, 10 

just to see how coherent he was because the point was to 11 

try to talk to him -- to have him make a good decision 12 

for himself, but he didn’t know what year it was. 13 

Q  Ma’am, Nick went with the ambulance people then 14 

that day? 15 

A When I went back to my office, he was being wheeled 16 

out of our facility on a stretcher to the ambulance.  I 17 

don’t know if he got into the ambulance, and I don’t -- 18 

I know he went to the hospital to the ER, but I don’t 19 

know how he got there.  I don’t know if it was by  20 

 or the EMTs. 21 

Q When was the next time that Nick Kampschroeder 22 

appeared at Motor Appliance? 23 

A Monday morning. 24 

Q And was there a conversation held with Mr. 25 

(b) (6), (b) 
(7)(C)

(b) (6), 
(b) (7)(C)

(b) 
(6)  

 (b) 
(6)  

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
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Kampschroeder then? 1 

A Yes.  It was before I got here.  He was told that 2 

if he needed to go see the Company doctor. 3 

 MS. BALENTINE:  Your Honor, the witness said the 4 

conversation happened before she got there. 5 

 JUDGE RINGLER:  But I think it’s undisputed that he 6 

went to see the Company doctor, so just to move things 7 

along, I’ll allow the testimony. 8 

A BY THE WITNESS:  He was told to go see Dr. Bobbi to 9 

get a fit for duty release. 10 

Q And did you get some paperwork to that effect? 11 

A Yes, I did. 12 

Q And do you remember if it had restrictions on his 13 

job capacity or functions, and do you remember what 14 

those restrictions were? 15 

A No forklift driving for six months and no safety 16 

sensitive positions. 17 

Q Okay.  Is running the Amada -- he used to run an 18 

Amada machine before this   Is that correct? 19 

A That’s correct. 20 

Q Is it the Company’s -- is it your understanding 21 

that running the Amada machine is a safety sensitive 22 

position? 23 

A It’s a -- I did a lot of research on this, and I 24 

talked to the doctor that specializes in workman’s comp 25 

(b) (6), (b) (7)(C)
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issues.  It is a very gray area.  Safety sensitive can 1 

be anything from driving a tractor/trailer, climbing 2 

telephone poles.  Anything that can cause serious bodily 3 

injury, grievous bodily injury, or death.  Those are 4 

considered safety sensitive. 5 

Q Is operating the Amada machine by that definition a 6 

safety sensitive job? 7 

A I consider losing a finger or an arm a grievous 8 

injury. 9 

Q So Nick shows up Monday, he goes to the doctor.  10 

When does he next come back? 11 

A I’ll have to look at my notes.  I can’t quite 12 

remember. 13 

 JUDGE RINGLER:  Oh, no, no, no.  I can’t let you 14 

look at your notes, no. 15 

 THE WITNESS:  Okay. 16 

 JUDGE RINGLER:  If you don’t recall -- 17 

A BY THE WITNESS:  It was the next day or the day 18 

after.  It was either Tuesday or Wednesday.  I think it 19 

may have been Tuesday. 20 

Q Let me ask you a better question.  When was the 21 

next time you had conversation or interaction with Nick? 22 

A It would have been within the next Tuesday, 23 

Wednesday, Thursday.  In that range. 24 

Q Okay.  And if you remember, did you -- did he work 25 
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Tuesday, that next day? 1 

A I believe he came in, he spoke with Evan, then I 2 

believe he went home for the day.  We had a couple of 3 

snow days in there, too, so there wasn’t really -- we 4 

didn’t have a whole lot of employees here.  We had a lot 5 

of snow right around that time, so there were a lot of 6 

people off.  I think there were several snow days right 7 

around that time, too. 8 

Q Okay.  Was Nick interacting or communicating 9 

primarily with Evan at that time? 10 

A Evan and Branden. 11 

Q Okay.  When was the next time that you had 12 

interaction personally with Mr. Kampschroeder? 13 

A It would have been the next week, the following 14 

week.  He was wanting information about safety 15 

sensitive.  He wanted to know if we had been speaking 16 

with the doctor.  He wanted some clarification on those 17 

things.   18 

Q Would that have been Tuesday, February 8th? 19 

A Yes. 20 

Q Did you have a conversation with him on that day? 21 

A Yes, I did. 22 

Q And what was the substance of that conversation, 23 

ma’am? 24 

A He was unhappy being in general assembly.  He 25 
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didn’t like it and didn’t want to do it.  He wanted to 1 

know when he could get back to the Amada, he wanted to 2 

know, you know, was there a chance he could back to it.  3 

I tried to go over the safety sensitive definitions and 4 

how we were trying to figure out if that was an option, 5 

you know, or if it was even going to be an option with 6 

our insurance. 7 

Q Did you have communication with the insurance 8 

company, ma’am? 9 

A Not directly. 10 

Q Okay.  Did you ever hear Nick Kampschroeder say 11 

that he would not train anyone else on the Amada 12 

machine? 13 

A Yes. 14 

Q You heard that? 15 

A Only that -- he didn’t say he wouldn’t train 16 

anyone.  He told me he didn’t want anyone else working 17 

on his machine. 18 

Q Was it your belief and opinion at that time -- 19 

well, period, that putting Nick Kampschroeder back on 20 

the Amada machine would be a violation of the doctor’s 21 

restrictions? 22 

A Yes.  It concerned me because if something were to 23 

happen again, he may hurt himself.  And that bothered 24 

me.  If he were to not fall on the ground and fall into 25 
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the machine, what might happen is that -- I just didn’t 1 

feel comfortable with it at all. 2 

Q Nick was eventually -- was Nick fired or did he 3 

quit? 4 

A Nick was fired. 5 

Q Why was Nick fired? 6 

 MS. BALENTINE:  Objection, Your Honor.  Counsel has 7 

not established that the witness was involved in the 8 

decision. 9 

 JUDGE RINGLER:  So she’s the HR person.  I think 10 

it’s appropriate for her to answer that.  Go ahead. 11 

A BY THE WITNESS:  Nick was fired because of his -- 12 

several factors.  The main one being he did not want to 13 

do assembly work.  He did not want to be in the general 14 

assembly line and do that type of job. 15 

Q What are the other factors, ma’am?  You mentioned 16 

there were several. 17 

A He was not receptive to training or to learning how 18 

to do this job, this position.  He was -- for the lack 19 

of a better term, he was wandering around and pouting.  20 

I mean I hate to say it like that, but he was just being 21 

obstinate.  He wasn’t being a jerk.  He was just being 22 

obstinate. 23 

Q Okay.  Did you say he was wandering around and 24 

pouting? 25 
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A Yes. 1 

Q Okay.  I’m sorry.  I’m hard of hearing.  I wasn’t 2 

sure I heard that. 3 

A He reminded me of one of  when they don’t 4 

get their way. 5 

Q So why did you fire him because of that, ma’am? 6 

A Because he was not doing his job. 7 

Q Did Nick Kampschroeder’s termination have anything 8 

to do with his union affiliation? 9 

A No.  It was purely based on his behavior and his 10 

attitude toward doing a different job. 11 

Q Was his termination the result of one conversation 12 

or many? 13 

A Many. 14 

Q And in all of those conversations relative to Nick 15 

Kampschroeder and his employment at Motor Appliance did 16 

the Union ever -- was that ever mentioned at all in any 17 

of those discussions? 18 

A No, not that I was aware of. 19 

Q Would you have been a part of them as the HR 20 

person? 21 

A Yes. 22 

 MS. BALENTINE:  I’m going to object to that as 23 

speculation as well. 24 

 JUDGE RINGLER:  Overruled. 25 

(b) (6), (b) 
(7)(C)
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Q BY MR. SUTTON:  Ma’am, if you would please turn 1 

your attention to Motor Appliance Exhibit No 4.  And 2 

when you’ve had a chance to look at that, let us know 3 

what it is. 4 

(Respondent Motor Alliance’s Exhibit No. 4 marked for 5 

identification.) 6 

A It is the attendance record for Lucy Stanfield. 7 

Q And what does it show, ma’am, relative to her 8 

attendance in January? 9 

A    10 

 11 

 12 

Q Do you know what that emergency was? 13 

A  14 

Q Is it normal for the Company to let people just 15 

take off time? 16 

A No. 17 

Q Why did you do that for her? 18 

A .  You take care of your 19 

family.  That’s what you’re supposed to do.  She kept in 20 

contact over that time, and she kept me abreast of what 21 

was going on. 22 

Q And Lucy was family? 23 

A Yes.  She worked here. 24 

 MR. SUTTON:  Your Honor, I would move to admit 25 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Motor Appliance 4. 1 

 JUDGE RINGLER:  Any objection to Respondent Motor 2 

Appliance 4? 3 

 MS. BALENTINE:  The General Counsel would object to 4 

the extent that it’s not relevant to these proceedings.  5 

The complaint allegations do not allege that attendance 6 

had any play in whether -- or what lead to Lucy 7 

Stanfield being constructively discharged.  To the 8 

extent that Motor Appliance is attempting to gain 9 

goodwill by stating that they permitted her to take time 10 

off I don’t think is relevant to what we’re talking 11 

about here. 12 

 JUDGE RINGLER:  So I think there was testimony by 13 

her, if I’m not mistaken, that she was extremely 14 

stressed and hence, that is what led up to some of these 15 

events, and maybe this is the Company’s way of 16 

responding.  You know, we can give her a lot of time off 17 

to, you know, kind of alleviate that.  So I mean on that 18 

basis, it’s not really, you know -- I will let it in and 19 

take it for what it’s worth.  So I will admit 20 

Respondent’s 4. 21 

(Respondent Motor Alliance’s Exhibit No. 4 received into 22 

evidence.)   23 

 MR. MCHALE:  For the record, Your Honor, Sparta 24 

doesn’t object. 25 
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 JUDGE RINGLER:  Okay.  Thank you. 1 

Q BY MR. SUTTON:  Sarah, if you wouldn’t mind, please 2 

turn to Motor Appliance Exhibit No. 5. 3 

(Respondent Motor Alliance’s Exhibit No. 5 marked for 4 

identification.) 5 

A Okay. 6 

Q And if you can, please identify what that is. 7 

A It is a write-up for Jessica Krausch for sexual and 8 

verbal harassment between her and Brandon Spaulding. 9 

Q Now was this in her personnel file, ma’am? 10 

A Yes, it was. 11 

Q Okay.  During your tenure at Motor Appliance have 12 

there been issues of bullying allegations brought 13 

against Jessica? 14 

A Yes. 15 

Q Once or multiple times, ma’am? 16 

A Several.  More than once. 17 

Q What are the allegations -- what are the 18 

complainants stating that Ms. Krausch has done? 19 

 MS. BALENTINE:  I would object to that as hearsay. 20 

 JUDGE RINGLER:  All right.  I will allow it, but 21 

not for its truth but just to the fact, so go ahead. 22 

A BY THE WITNESS:  I had a couple of different 23 

employees that worked back in the charger division that 24 

came into my office on separate occasions just to talk 25 
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about it.  Jessica wasn’t very nice.  She was mean.  She 1 

was spiteful and angry.  She just made other people -- 2 

she tried to make other people miserable. 3 

Q Have you written Jessica up since you’ve become HR 4 

person there at Motor Appliance? 5 

A Yes. 6 

Q What have you done relative to the complaints that 7 

were brought to you? 8 

A A lot of these complaints were kind of like 9 

refereeing high school kids.  Somebody gets their 10 

feelings hurt, they need to vent, and they go on with 11 

their day.  A lot of it doesn’t warrant a verbal 12 

reprimand or a written reprimand.  Sometimes we just 13 

need to get it off our chest.  Sometimes I have to say 14 

we’ve got to talk it out.  Sometimes I say you have to 15 

let it go, and you can’t let her get to you.  But does 16 

it cross a line?  Yes and no. 17 

 MR. SUTTON:  Your Honor, I would move to admit 18 

Motor Appliance 5. 19 

 JUDGE RINGLER:  Any objection to Motor 5? 20 

 MS. BALENTINE:  I would object to the extent that 21 

we don’t believe it’s relevant. 22 

 MR. MCHALE:  No objection from Sparta. 23 

 JUDGE RINGLER:  Right.  Noted for the record.  I 24 

think it gives us some background and some context for 25 
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this February 9 meeting, so I’ll allow in Respondent 5 1 

and, you know, take it for what’s worth.  2 

(Respondent Motor Appliance’s Exhibit No. 5 received 3 

into evidence.)   4 

Q BY MR. SUTTON:  Ma’am, do you often meet with Evan 5 

Ballman? 6 

A Yes. 7 

Q During the context of your employment there at 8 

Motor Appliance have you heard anybody in management 9 

talk about disciplining employees because of union 10 

affiliation? 11 

A No.  That wouldn’t make sense. 12 

Q  Why would it not make sense, ma’am? 13 

A Because we already have a union in place here. 14 

Q Have you ever heard anybody threaten employees in 15 

any way for anything relative to union -- I’m sorry.  16 

Anybody in management or even Mr. Green threaten anybody 17 

for anything relative to their union activities? 18 

A No. 19 

 MR. SUTTON:  Judge, I don’t believe I have anything 20 

else. 21 

 JUDGE RINGLER:  All right.  Mr. McHale, do you have 22 

anything for this witness? 23 

 MR. MCHALE:  Yes, just very quickly. 24 

DIRECT EXAMINATION 25 
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Q BY MR. MCHALE:  Is it okay if I call you Sarah? 1 

A Yes, please. 2 

Q Sarah, you had mentioned that there was already a 3 

union there.  Is that the Teamsters? 4 

A Yes, it is. 5 

Q Do you personally deal with that union? 6 

A Yes. 7 

Q Have you witnessed other managers or supervisors 8 

dealing with that union? 9 

A Yes. 10 

Q How would you say the relationship was between the 11 

Company and that union?   12 

A I mean I don’t -- normally it’s not an issue.  They 13 

work hand-in-hand when it’s contract renewal.  I mean 14 

it’s a non-issue here. 15 

 MR. MCHALE:  I have nothing further, Your Honor. 16 

 JUDGE RINGLER:  All right.  Ms. Balentine? 17 

 MS. BALENTINE:  I have a few questions. 18 

CROSS EXAMINATION 19 

Q BY MS. BALENTINE:  Ms. Ashby-Huck, you testified 20 

about a conversation that you had with Mr. Kampschroeder 21 

on Tuesday, February 8th, about his work assignment.  Do 22 

you recall that testimony? 23 

A Yes. 24 

Q During that conversation, did Mr. Kampschroeder 25 
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ever state that he would not work on the assembly line? 1 

A He didn’t say he wouldn’t.  He did not want to. 2 

Q Did he ever refuse to work on the assembly line? 3 

A I don’t think he used those words. 4 

Q And isn’t it true that on Tuesday, February 8th, he 5 

was working on the assembly line? 6 

A He was back in that area. 7 

Q You testified that the -- 8 

 MR. SUTTON:  Your Honor, I’m going to object to 9 

that answer.  It’s non-responsive to the question.  10 

Counsel asked her if he actually was working back there 11 

and the answer given was he was in that area, which is 12 

not a response to the question asked. 13 

 MS. BALENTINE:  Your Honor, I would say that if 14 

Counsel is dissatisfied with that answer, he’s free to 15 

redirect his own witness. 16 

 JUDGE RINGLER:  And I would agree with you, so take 17 

note of that, and if you want to clarify that on 18 

redirect, you’re absolutely able to do that.  So go 19 

ahead, Ms. Balentine. 20 

 MS. BALENTINE:  Thank you. 21 

Q  BY MS. BALENTINE:  You testified that the decision 22 

to terminate Mr. Kampschroeder was based on many 23 

conversations.  Do you recall that testimony? 24 

A Yes. 25 
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Q You testified to only being involved in one 1 

conversation with Mr. Kampschroeder.  So you have no 2 

personal knowledge of the other conversations that were 3 

had with him.  Isn’t that correct? 4 

A Not firsthand. 5 

Q You had testified about a written warning that was 6 

in Jessica Krausch’s personnel file regarding bullying.  7 

Were similar warnings in Brandon Spaulding’s personnel 8 

file? 9 

A Yes, they were both written up together. 10 

Q And in fact, Mr. Spaulding had a two-day suspension 11 

for violation of the harassment policy in his personnel 12 

file? 13 

A That’s correct. 14 

Q And in fact, he was discharged on July 14, 2022 15 

after being warned numerous times both oral and written 16 

regarding verbal harassment that he was engaging in with 17 

other employees? 18 

A That’s correct. 19 

 MS. BALENTINE:  I have nothing else for this 20 

witness. 21 

 JUDGE RINGLER:  All right.  Anything on redirect? 22 

 MR. SUTTON:  Yes, Judge. 23 

REDIRECT EXAMINATION 24 

Q BY MR. SUTTON:  Sarah, you were just asked about 25 
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conversations relative to Nick’s termination, and you 1 

had told me that you had been a part of several of 2 

those, correct? 3 

A I had been a part of several.  Not all of them were 4 

one-on-one with Nick. 5 

Q Well, therein lies the question 6 

A Okay. 7 

Q I presumed those conversations were management 8 

conversations dealing with what do we do. 9 

A Yes. 10 

Q Was this an easy decision for the Company to make, 11 

ma’am? 12 

A No, not at all.  He was good at is job.  He was in 13 

every day, here to do his job, he didn’t have an 14 

attendance issue.  I mean he was a good worker.  He did 15 

a great job.  It’s not something that anyone took 16 

lightly. 17 

Q Now when questioned if he actually was working on 18 

the line, you said he was back in the area. 19 

A Yes.  I did not see him actually doing any job.  He 20 

was back in the general area of the chargers. 21 

Q Do you have knowledge of video evidence that exists 22 

relative to that date and time? 23 

A Yes. 24 

 MR. SUTTON:  Your Honor, nothing else. 25 



519  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 JUDGE RINGLER:  All right.  Very good.  Mr. McHale, 1 

I’m assuming you’re set as well. 2 

 MR. MCHALE:  That’s correct, Your Honor. 3 

 JUDGE RINGLER:  All right.  Very good.  And Ms. 4 

Balentine? 5 

 MS. BALENTINE:  I just have a couple of questions 6 

regarding Mr. Sutton’s redirect. 7 

RECROSS EXAMINATION 8 

Q BY MS. BALENTINE:  You stated that the decision to 9 

terminate Mr. Kampschroeder wasn’t easy. 10 

A It was not. 11 

Q Because he was good at his job. 12 

A That’s correct. 13 

Q And he had no attendance issues. 14 

A None. 15 

Q And he had no disciplinary issues.  Isn’t that 16 

correct? 17 

A I believe there were -- I think he had two in his 18 

file. 19 

Q Were they recent?  During your tenure? 20 

A No. 21 

Q Now you at no point during these conversations that 22 

you’re having regarding the future of Mr. 23 

Kampschroeder’s employment attempted to counsel him 24 

about any issues that he was having at work? 25 
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A I’m sorry.  What do you mean issues? 1 

Q There were issues with his work, were there not?  2 

That’s why you all were discussing terminating his 3 

employment. 4 

A There were issues with him taking on a different 5 

position than what he had done before.  The job he did 6 

on the Amada and the punch press and the bending 7 

machine, which I don’t remember the name of, he was 8 

really good at that job.  But then he couldn’t do that 9 

job anymore.  The issues were with him taking on a 10 

different position in general assembly. 11 

Q What were the specific issues with him taking on a 12 

different position in general assembly? 13 

A He didn’t want to do it.  He was not learning, he 14 

was not engaging, and he was not doing the job. 15 

Q And you just testified that you were not back in 16 

the area of chargers for those days, so you have no 17 

personal knowledge that he was not learning or that he 18 

was not doing the job.  Isn’t that correct? 19 

A No, I do not have firsthand knowledge, no. 20 

Q And while you were having the conversations about 21 

him not learning and not doing the job, you did not 22 

attempt to counsel him or talk to him about doing the 23 

job before the decision to terminate him was made? 24 

A No, I did not. 25 
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 MS. BALENTINE:  I have nothing further for this 1 

witness. 2 

 JUDGE RINGLER:  Okay.  I’m assuming the Company and  3 

Sparta are all set as well? 4 

 MR. SUTTON: Yes, Judge.   5 

 MR. MCHALE:  Give me one second, Judge. 6 

 JUDGE RINGLER:  Okay. 7 

REDIRECT EXAMINATION 8 

Q BY MR. MCHALE:  Sarah, you had mentioned -- while 9 

Mr. Sutton was questioning you, you had mentioned that 10 

there was a video.  Is that correct? 11 

A Yes. 12 

Q Did you watch the video? 13 

A Yes. 14 

Q Did you see Mr. Kampschroeder working at the 15 

machines on that video? 16 

A I saw him back there in the general area.  I don’t 17 

recall if I specifically saw him working.  I saw him 18 

walking around a lot.  I cannot say that I actually 19 

remember him working. 20 

 MR. MCHALE:  I have nothing further, Your Honor. 21 

 JUDGE RINGLER:  All right.  Ms. Balentine, do you 22 

have anything on that? 23 

 MS. BALENTINE:  Nothing, Your Honor.  Thank you. 24 

 JUDGE RINGLER:  You’re welcome.  All right.  Thank 25 
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you, ma’am.  You’re excused. 1 

 THE WITNESS:  Okay.  Thank you. 2 

(Witness excused). 3 

 JUDGE RINGLER:  All right.  Let us continue.  We’ll 4 

take five minutes then we’ll continue with our next 5 

witness who is now no longer in the waiting room.  I 6 

don’t know if he abandoned ship.  Do you want to get him 7 

back in there? 8 

 MR. MCHALE:  Let me call him right now.  I don’t 9 

know if he got disconnected. 10 

 JUDGE RINGLER:  All right.  So let’s just go off 11 

for five minutes, stretch your legs, bathroom break, 12 

coffee break, or whatever, and we’ll reconvene at 12:05. 13 

(Off the record). 14 

 JUDGE RINGLER:  On the record, please.  All right.  15 

We’re back on the record.  Okay.  So we’re going 16 

slightly out of order, so Respondent Sparta is now 17 

calling Mr. Zach Langren to testify.  So I’ll start. 18 

 Mr. Langren, I’m Judge Ringler, so nice to meet 19 

you. 20 

 THE WITNESS:  Nice to meet you. 21 

 JUDGE RINGLER:  All right.  If you could, please 22 

spell your name for us, first and last. 23 

 THE WITNESS:  It’s Zachary, Z-a-c-h-a-r-y.  Last 24 

name Langren, L-a-n-g-r-e-n. 25 
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 JUDGE RINGLER:  All right.  Please raise your right 1 

hand. 2 

(Whereupon, 3 

ZACHARY LANGREN 4 

having been sworn/affirmed, was called as a witness 5 

herein, and was examined and testified via video-6 

conference, as follows:) 7 

 JUDGE RINGLER:  All right, Counsel, your witness, 8 

Mr. McHale. 9 

 MR. MCHALE:  Thank you, Your Honor. 10 

DIRECT EXAMINATION 11 

Q BY MR. MCHALE:  Mr. Langren, are you familiar with 12 

a company called Sparta Solutions? 13 

A Yes. 14 

Q And how are you familiar with them? 15 

A I do contracting work through them as well as 16 

handle some administrative stuff. 17 

Q And when you say you do contracting work, what does 18 

that entail? 19 

A Generally, they send me out to different locations 20 

to run union -- or like run elections for companies on 21 

behalf of like the National Labor Relations Board when 22 

the employees are trying to call a union into a company. 23 

Q Are you familiar with a gentleman by the name of 24 

Eric Grumbrecht, also known as Aleks Green, also known 25 
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as A.J.? 1 

A Yes. 2 

Q Are you aware of what his duties are as a 3 

consultant with Sparta? 4 

A Yes.  He does kind of the same thing. 5 

Q Okay.  And that was going to be my next question.  6 

How does your duties as a contractor different from his? 7 

A They’re very similar, yes. 8 

Q You had also mentioned that you do administrative 9 

work for Sparta.  Can you tell us about that? 10 

A Yes.  I started that back in -- it was right before 11 

Covid started, so I want to say January or February of 12 

2020.  At the end of 2019 or early 2020.  Somewhere 13 

around there.  But yeah, I basically handle all the 14 

billing and essentially if somebody has a case that they 15 

just got done with, they will send me over their hours 16 

and expenses, and I forward those to the client, and 17 

they pay them. 18 

Q Okay.  You had mentioned that you had started there 19 

in 2019.  When did you start as a contractor with Sparta 20 

Solutions? 21 

A It was August of 2014. 22 

Q And between the two different responsibilities as a 23 

contractor and then handling the administrative work, 24 

can you tell us what the percentages of that work is 25 
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between the two of them? 1 

A It’s 95 to 5 percent of my yearly income roughly. 2 

Q So if I’m understanding you correctly, and I just 3 

want to make sure that I’m clear, 95 percent of your 4 

income work is from contacting and 5 percent is from 5 

doing this billing stuff? 6 

A Yes.  I work roughly two to five hours a week doing 7 

the billing stuff, and then the rest of it is definitely 8 

the contracting work. 9 

Q Mr. Langren, I’m assuming you get paid for the work 10 

that you do.  Is that correct? 11 

A Yes. 12 

Q Okay.  Are you paid a fixed salary or a fixed 13 

amount every month? 14 

A No, it changes. 15 

Q Do you know -- is there a reason it changes? 16 

A It depends on the hours that I work.  So if I’m 17 

doing contracting work, it’s going to be significantly 18 

higher than if I’m just doing the administrative stuff. 19 

Q And your assignments from the administrative side, 20 

you had mentioned billing.  Is there anything else 21 

involved in that? 22 

A Yeah.  I send out proposals.  So James, when he 23 

actually sells a gig then he’ll reach out to me and be 24 

like, hey, this is the going rate for this case.  I need 25 
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you to make up a proposal and send it out.  I’ll just 1 

make one up, get a boiler-plate proposal put together, 2 

and I’ll just change some language depending on what the 3 

client agrees to. 4 

Q And other than just telling you to send out a 5 

proposal, do you get any other direction from Mr. 6 

Teague?  7 

A No. 8 

Q Do you get any supervision from Mr. Teague? 9 

A No. 10 

Q You said you work roughly two to five hours a week 11 

give or take.  Who sets those hours? 12 

A It’s myself. 13 

Q Do you have -- how do you do your work, the work 14 

you do on the administrative side?  Do you do it on your 15 

own computer or do you have a Sparta computer? 16 

A No, it’s my own. 17 

Q And you have cell phone from what I understood.  Is 18 

that correct? 19 

A Yes. 20 

Q And whose cell phone is that?  Is that your cell 21 

phone or Sparta’s cell phone? 22 

A Yes, it’s mine. 23 

Q Other than a cell phone and the laptop that are 24 

yours, does Sparta supply you with any materials or 25 
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equipment? 1 

A No. 2 

Q When you go out on your contracting work, do you 3 

get any materials from Sparta or James Teague or 4 

direction as to how to do the jobs? 5 

A No. 6 

Q Do you get any prepared paperwork to handout to 7 

employees? 8 

A No. 9 

Q Do you write any reports that are given to Mr. 10 

Teague? 11 

A No. 12 

Q Mr. Langren, are you a 1099 employee or are you -- 13 

or have you received a W-2 from the Company? 14 

A No, it’s a 1099. 15 

Q And when you receive your monthly payment, are 16 

there taxes taken out of that payment? 17 

A No. 18 

Q You handle the billing from these contractors you 19 

stated.  Is that correct? 20 

A Yes. 21 

Q Is your billing similar to their types of billing, 22 

or is there a setup for your billing? 23 

A No, it’s all the same. 24 

Q Do you receive any benefits from working with 25 
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Sparta as far as health insurance, 401(k), or anything 1 

to that effect? 2 

A No. 3 

Q Are you aware of whether you’re covered by workers’ 4 

compensation or not? 5 

A I don’t believe so. 6 

 JUDGE RINGLER:  Mr. Langren, I want to ask you a 7 

question.  Are you alone in the room that you’re in? 8 

 THE WITNESS:  Yes.  I’ve got dogs around. 9 

 JUDGE RINGLER:  Okay.  Because every now and again 10 

you’re smiling, and it doesn’t seem to be appropriate to 11 

the questions you’re being asked, so I’m curious about 12 

that. 13 

 THE WITNESS:  I’m sorry.  My dog just did some 14 

really stupid stuff.  I apologize for that. 15 

 JUDGE RINGLER:  Oh, no, that’s fine.  I just -- it 16 

didn’t really gel with the video, so I was just making 17 

sure of that.  Okay. 18 

 THE WITNESS:  Yes.  So sorry about that. 19 

 JUDGE RINGLER:  That’s fine. 20 

 MR. MCHALE:  I have nothing further, Your Honor. 21 

 JUDGE RINGLER:  All right.  Yes, Mr. Sutton, would 22 

you like to ask any questions?  You’re muted, Mr. 23 

Sutton. 24 

 MR. SUTTON:  Sorry, Judge. 25 
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DIRECT EXAMINATION 1 

Q BY MR. SUTTON:  Mr. Langren, the proposals that you 2 

send out on behalf of Sparta, are those documents that 3 

you authored? 4 

A No. 5 

Q Were those things proprieted to you by Mr. Teague? 6 

A No.  They were with an attorney that works or does 7 

some contracting work through us as well. 8 

Q Okay.  So you didn’t author that. 9 

A No. 10 

Q Have you authored any original work for and on 11 

behalf of Sparta? 12 

A Just some minor alterations to the proposals that 13 

we have. 14 

Q Alterations such as? 15 

A If the base rate has changed, if the retainer has 16 

changed, if there is a guarantee of some sort, and 17 

things of that nature, but no.  Other than that, no. 18 

Q And how do you know those changes to be made? 19 

A It’s just whatever is called -- whenever James 20 

would call me, and he’ll say, hey, we agreed to a -- you 21 

know, this is our going rate, and it’s going to be for 22 

this many days, et cetera, and that’s where I’ll do 23 

alterations to the proposals. 24 

Q Okay.  Do you consider yourself to be an employee 25 
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of Sparta? 1 

 MS. BALENTINE:  Objection, Your Honor.  That is a 2 

legal conclusion. 3 

 JUDGE RINGLER:  Sustained. 4 

Q BY MR. SUTTON:  Sir, have you ever gotten a -- has 5 

Sparta ever taken taxes out of any money that you’ve 6 

received from them? 7 

A Never. 8 

Q Okay.   9 

 JUDGE RINGLER:  Mr. Sutton, I’m going interject 10 

here because I want to make sure I understand something, 11 

all right?   12 

 You’re representing Motor Appliance.  Is that 13 

correct? 14 

 MR. SUTTON:  That is correct, Judge. 15 

 JUDGE RINGLER:  Do you represent Sparta? 16 

 MR. SUTTON:  No, sir, I do not. 17 

 JUDGE RINGLER:  The questions seem to be geared 18 

towards being helpful to Sparta, and I would suggest, if 19 

it’s a joint liability issue, that it is less than 20 

helpful to Motor Appliance.  So I’m beginning to see -- 21 

I’m not sure who exactly you’re representing now. 22 

 MR. SUTTON:  I’m trying to get to the bottom of the 23 

situation, Your Honor.  I represent Motor Appliance.  24 

Because of the conflict of joint liability, that was why 25 
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I withdrew representation from Sparta.  So no, I do not.  1 

I’m just trying to ascertain the facts here. 2 

 JUDGE RINGLER:  Understood, but the role of 3 

ascertaining positive facts for Sparta is the Sparta 4 

attorney’s job.  I don’t believe it’s the Motor 5 

Appliance attorney’s job to do that, and I’m concerned 6 

about the potential conflict of interest of representing 7 

one client and you’re asking questions that are I think 8 

less than helpful of the client you’re representing.  So 9 

I’m just letting you know that that’s -- that is, you 10 

know, evolving on the record, and that’s a concern.  So 11 

please proceed cautiously. 12 

 MR. SUTTON:  I’ll ask nothing else then. 13 

 JUDGE RINGLER:  All right.  Do we have anything, 14 

Ms. Balentine on cross? 15 

 MS. BALENTINE:  Yes, Your Honor 16 

 JUDGE RINGLER:  Okay.  Go ahead. 17 

CROSS EXAMINATION 18 

Q BY MS. BALENTINE:  Good afternoon, Mr. Langren.  19 

How are you? 20 

A Good afternoon.  Doing well.  Yourself? 21 

Q Good, thank you.  I’m Rochelle Balentine.  I’m an 22 

attorney at the National Labor Relations Board.  I’m 23 

going to ask you some questions about the testimony you 24 

just provided, okay? 25 
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A Perfect. 1 

Q At any time one of my questions is confusing or you 2 

need me to restate it, feel free to let me know. 3 

A Okay. 4 

Q I want to make clear that I understood your 5 

testimony.  You said that you’ve been working for Sparta 6 

since August of 2014 as a contractor. 7 

A Yes. 8 

Q And that you began doing this administrative type 9 

work in January or February of 2022. 10 

A Of 2020. 11 

Q Of 2020.  Thank you. 12 

A Yes. 13 

Q And you said that the percentage of work, 95 14 

percent of it is contracting and 5 percent of it is the 15 

billing side. 16 

A Yes. 17 

Q And then you said that the billing side represents 18 

about two to five hours of work per week. 19 

A Roughly, yes. 20 

Q So then you spend 200 hours a week doing 21 

contracting if the 95 percent to 5 percentages match up? 22 

A That’s on a yearly average, yeah. 23 

Q How often would you say every week you perform 24 

contracting work for Sparta?  Meaning going out and 25 
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engaging in some kind of labor organizing activities. 1 

A About five or six campaigns a year. 2 

Q Out of five or six campaigns a year, how many hours 3 

would you say that is total? 4 

A I just got done working a case that was 92 hours a 5 

week for five consecutive weeks. 6 

Q So you were working 13 hours a day, seven days a 7 

week? 8 

A Yes. 9 

Q Where was that campaign? 10 

A Baltimore. 11 

Q Which employer was it? 12 

A It was called Mom’s Organic Foods. 13 

Q Which union was involved? 14 

A Teamsters. 15 

Q When did that campaign take place? 16 

A I got back last Friday or last Saturday. 17 

Q Last Saturday meaning -- 18 

A I don’t have a calendar. 19 

Q September 3rd? 20 

A The 26th was the election date, of August. 21 

Q And you said you were there for seven weeks? 22 

A Five weeks. 23 

Q Five weeks.  I apologize.  Thank you.  Which 24 

campaign did you work on before that? 25 
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A The one before that.  Armstrong Ambulance in 1 

Boston, Massachusetts. 2 

Q When did that one take place? 3 

A Is it fine if I look at my phone? 4 

Q To the best of your memory. 5 

A Oh, May or Juneish.  I think it was like early May 6 

or the middle of June. 7 

Q How many hours did you work on that campaign to the 8 

best of your memory? 9 

A That was another very long one as well.  We were 10 

working 80 plus hours a week. 11 

Q For how long? 12 

A It was another five- to six-week case. 13 

Q So before Armstrong Ambulance, what campaign did 14 

you work on before that? 15 

A The Coffee Tree Roasters.  There was one in between 16 

there, too, that I’m trying to -- oh, SSAB.  We did some 17 

consulting work for them.  It wasn’t an actual campaign, 18 

just an employee audit.  And then the Coffee Tree 19 

Roasters in Pittsburgh was our other campaign before 20 

them. 21 

Q When did you engage in activities with SSAB? 22 

A That would have been before Armstrong Ambulance.  23 

Just right before, I believe. 24 

Q So sometime in the spring then? 25 
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A That sounds right. 1 

Q And then Coffee Tree -- I’m sorry.  How many hours 2 

did you spend with SSAB? 3 

A That was a pretty short one.  Like 8 hours a day or 4 

10 hours a day. 5 

Q For how long? 6 

A Two weeks. 7 

Q And Coffee Tree Roasters.  When was that campaign? 8 

A That was January, all of January.  The election was 9 

in early February or mid-February. 10 

Q Okay.  How many hours did you spend on that one? 11 

A That was another long one.  Eighty plus hours a 12 

week. 13 

Q For how long? 14 

A It was five or six weeks. 15 

Q And during that period of time you were engaging in 16 

this billing activity simultaneously? 17 

A Yes. 18 

Q For two to five hours a week? 19 

A Roughly. 20 

Q So that would represent anywhere from about 100 to 21 

260 hours per year of billing activity if my math is 22 

correct? 23 

A Yes. 24 

Q Are there weeks where you might work more than five 25 
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hours a week doing billing? 1 

A No.  It’s generally the lesser.  I’ve gone months 2 

without working any in billing. 3 

Q You get paid $1,490.00 a month.  Isn’t that 4 

correct? 5 

A Yes. 6 

Q And that amount doesn’t change? 7 

A No. 8 

Q It doesn’t change if you don’t engage in any 9 

billing activity that month? 10 

A No. 11 

Q It doesn’t change if you engage in 20 hours of 12 

billing activity a month? 13 

A No. 14 

Q Your pay didn’t go up when you were on the Coffee 15 

Tree Roasters’ campaign? 16 

A Yes. 17 

Q Okay.  So can you please explain to me how you are 18 

paid?  Are you paid $1,490.00 a month for your billing 19 

services? 20 

A Yes.  I bill Sparta $1,490.00 a month for the 21 

billing stuff every month. 22 

Q Okay.  And that’s separate and apart from any 23 

campaigns that are going on? 24 

A Yes. 25 
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Q It’s not based on individual projects that you 1 

might be assigned to or that you might sign up for? 2 

A No. 3 

Q Now when you first started engaging in this billing 4 

service, this billing work for Sparta, you were provided 5 

training, weren’t you? 6 

A Yes.  It didn’t -- 7 

Q Mr. Teague described to you what he wanted the work 8 

to be? 9 

 MR. MCHALE:  Objection, Your Honor.  The witness is 10 

in the middle of his answer, and he was cut off. 11 

 JUDGE RINGLER:  Please continue, Mr. Langren. 12 

 THE WITNESS:  Sorry. 13 

A BY THE WITNESS:  It didn’t come from Mr. Teague at 14 

all.  It was the previous person.  She was stepping into 15 

retirement, so I got literally about an hour and a half 16 

of a run through on her behalf. 17 

Q And Jasmine James was the one who trained you? 18 

A Yes. 19 

Q And as a part of that training, what information 20 

did she provide to you about how to perform the job? 21 

A Just this is how I’ve been doing it on QuickBooks.  22 

I was already pretty well-versed on QuickBooks.  And 23 

then she was like this is the list of emails I’ve been 24 

neglecting, and I need you to follow-up on these emails.  25 
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And that was essentially my training. 1 

Q What types of emails needed to be followed up on? 2 

A Consultants wondering why they weren’t being paid. 3 

Q Did you get up-to-date on those emails once you 4 

took over? 5 

A Yes. 6 

Q So as a part of this new role that you had in 7 

billing, I believe you testified briefly that you were 8 

provided some forms to use. 9 

A Oh, the proposals, yes. 10 

Q Well, proposals and then invoice forms also? 11 

A No, that’s just through QuickBooks. 12 

Q Okay.  And QuickBooks is not a software that you 13 

pay for.  It’s a software that Sparta uses. 14 

A Yes. 15 

Q And the proposal is a document that somebody at 16 

Sparta, and I believe you said it was the attorney 17 

associated with Sparta, provided to you.  Isn’t that 18 

correct? 19 

A No, it was a consultant. 20 

Q Okay.  A consultant.   21 

A Yes. 22 

Q And Mr. Teague gave you the go ahead to use that 23 

proposal as your template? 24 

A Yes. 25 
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Q And so just so I understand, each time a campaign 1 

ends and a consultant wishes to be paid, they email you 2 

their invoice? 3 

A Yes. 4 

Q And then you review that invoice and determine how 5 

much to bill the employer clients? 6 

A Yes. 7 

Q And those calculations you show to Mr. Teague or 8 

describe to Mr. Teague, and he gives you the go ahead to 9 

send that invoice to the employer client? 10 

A No. 11 

Q He has never reviewed your invoices? 12 

A Never once. 13 

Q You don’t have phone conversations with him about 14 

anything that might be different about a campaign or a 15 

bill that might not be standard? 16 

A No.  He doesn’t supervise anything that I do. 17 

EXAMINATION BY COURT 18 

 JUDGE RINGLER:  So let me ask you this.  So Mr. 19 

Teague testified yesterday, and he was definitive 20 

repeatedly about checking over numbers before numbers go 21 

out to the client.  So is he not telling the accurate 22 

story of how things work? 23 

 THE WITNESS:  I don’t think he’s ever seen an 24 

invoice. 25 
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 JUDGE RINGLER:  He’s never seen an invoice. 1 

 THE WITNESS:  No. 2 

 JUDGE RINGLER:  So you just send them out, and he 3 

doesn’t verify that prices are correct and that monies 4 

are correct?  None of that? 5 

 THE WITNESS:  No.  I essentially tell him -- our 6 

interactions are when he picks up a check he lets me 7 

know how much the check is in the mail, and I tell him 8 

how much he needs to wire out. 9 

 JUDGE RINGLER:  And when you’re issuing monies to 10 

the other consultants to pay them, does Mr. Teague check 11 

to make sure that you’re paying them the correct amount? 12 

 THE WITNESS:  No. 13 

 JUDGE RINGLER:  So you just do that also on your 14 

own  Okay. 15 

 THE WITNESS:  Yes.  Well, I don’t handle the -- I’m 16 

not on the account of anything like that.  I just tell 17 

him how much he needs to wire to another person or how 18 

much is owed to them. 19 

 JUDGE RINGLER:  So you do tell him.  You do tell 20 

him, and then he has the chance to check that if that’s 21 

correct. 22 

 THE WITNESS:  He never has.  I just tell him -- 23 

when he says, hey, here’s a -- for instance, there is a 24 

$20,000.00 invoice.  And I’ll be like, oh, this is owed 25 
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to -- since Chris is on the call I’ll say this is owed 1 

to Chris.  He is owed $11,000.00.  And he will just wire 2 

Chris $11,000.00.  But he doesn’t know what the 3 

$11,000.00 is for or how many hours, the expenses, or 4 

anything of that nature. 5 

 JUDGE RINGLER:  So let me also ask this.  So you 6 

serve in the capacity of like a labor consultant. 7 

 THE WITNESS:  Yes, sir. 8 

 JUDGE RINGLER:  Right.  And you’ve been doing that 9 

since 2014? 10 

 THE WITNESS:  Yes, sir. 11 

 JUDGE RINGLER:  You look younger.  I’m older, 12 

right?  So I can see that, and I mean that in a very 13 

complimentary way.  When did you graduate from college? 14 

 THE WITNESS:  I graduated from college in 2021.  Or 15 

no, sorry.  In 2011. 16 

 JUDGE RINGLER:  You graduated from college in 2011.  17 

Okay.  And what your degree in college? 18 

 THE WITNESS:  Business and law. 19 

 JUDGE RINGLER:  All right.  And so I’m a labor law 20 

guy, right?  And you know, I’ve got  21 

 and boy, I’m always hoping they take a labor 22 

law course, but most colleges don’t even offer them 23 

really until you get into law school.  So what labor law 24 

courses did you take when you were in college, if any? 25 

(b) (6), (b) (7)(C)

(b) (6), (b) 
(7)(C)
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 THE WITNESS:  I didn’t take any labor law courses 1 

in college. 2 

 JUDGE RINGLER:  Okay.  Where did you go to school? 3 

 THE WITNESS:  Wichita State and then the University 4 

of Oklahoma. 5 

 JUDGE RINGLER:  Okay.  And then you received your 6 

bachelor’s degree from Oklahoma? 7 

 THE WITNESS:  No.  That one didn’t come.  It was an 8 

associate’s degree. 9 

 JUDGE RINGLER:  Oh, okay.  Did you receive the 10 

bachelor’s degree from Wichita State? 11 

 THE WITNESS:  I don’t have a bachelor’s degree. 12 

 JUDGE RINGLER:  Okay, okay.  Gotcha.  And then so 13 

when you came on board in 2014, you are participating in 14 

these different campaigns, and you had said previously 15 

that you didn’t get any materials from Mr. Teague, so 16 

how did you know what to say to employees? 17 

 THE WITNESS:  I was working with another consultant 18 

at the time.  His name was Carl Newman.  I was just 19 

spending time with him.  He gave me quite a bit of 20 

training through that.  I also worked with other 21 

consultants.  There was a guy who used to work for the 22 

Department of Labor.  His name was Shay.  I worked with 23 

another consultant named Simon Jara [phonetic].  Another 24 

one was Christian Teague, but it was all just kind of a 25 
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give or take from other consultants is what I was 1 

learning through. 2 

 I do apologize.  My Mac just gave me a low battery.  3 

Can I go grab my charger real fast? 4 

 JUDGE RINGLER:  Yes, of course. 5 

 THE WITNESS:  Okay.  I’ll be one second.   6 

 I apologize for that. 7 

 JUDGE RINGLER:  Okay.  Not a problem at all.  No 8 

worries at all. 9 

 So when you participate in these labor union 10 

organizing campaigns now, are you working with any other 11 

consultants, or do you do these independently now? 12 

 THE WITNESS:  It differs by campaign.  There are 13 

some that I do solo, and there are others that I work 14 

with groups of five or six people. 15 

 JUDGE RINGLER:  Uh-huh, uh-huh.  And -- 16 

 THE WITNESS:  Up to five or six people. 17 

 JUDGE RINGLER:  Do you come in as a consultant of 18 

Sparta, do you come in as somebody that hires employees?  19 

Like what is your role at these companies? 20 

 THE WITNESS:  No, I generally always say I’m an 21 

independent contractor.  A lot of companies or a lot of 22 

the -- I guess the unions will really want to know who 23 

exactly we work under, so we always say independent 24 

contractors.  I never associate myself with Sparta on a 25 
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campaign. 1 

 JUDGE RINGLER:  Uh-huh.  Do you also use -- I know 2 

a lot of the other guys -- I had a Jack Black and I’ve 3 

got a, I don’t know, an Aleks Green.  Do you use a 4 

pseudonym as well? 5 

 THE WITNESS:  No.  I haven’t done that in probably 6 

six or seven years. 7 

 JUDGE RINGLER:  Okay.  So when you come in as a 8 

consultant, what kind of things do you do?  Do you do 9 

one-on-one meetings, do you do group meetings? 10 

 THE WITNESS:  Yeah.  It’s a wide variety.  We start 11 

out generally meeting with the employer to go ahead and 12 

kind of get a gist of what’s going on in the facility.  13 

Then we start with a captive audience meeting, a captive 14 

audience meeting with all of the employees to go over 15 

the basics of the National Labor Relations Act and kind 16 

of get a feel for how the employees are.  Then we tailor 17 

-- make the entire rest of the campaign based on what 18 

the company -- like how it’s set up and what is best for 19 

that specific location. 20 

 JUDGE RINGLER:  Okay.  So if you’re in a captive 21 

audience meeting, what would be some of the things you 22 

would cover with the employees? 23 

 THE WITNESS:  The main things are Section 7 rights 24 

and then collective bargaining.  Those would be the main 25 
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two objectives in the initial meeting to go over with 1 

the employees to just ultimately let them know that 2 

they’re not doing anything illegal and that the Company 3 

cannot, you know, reprimand them for anything that 4 

they’re doing at this point, nor can the union.  5 

Ultimately, to have them feel a little bit more, I 6 

guess, comfortable in their position. 7 

 JUDGE RINGLER:  Uh-huh, uh-huh.  So when you cover 8 

collective bargaining, for example, what -- give me kind 9 

of a paragraph of what you might tell employees? 10 

 THE WITNESS:  Collective bargaining and just 11 

basically how it works.  You know, when you are on that 12 

union side, which I do have a background working for a 13 

union, it is a lot of hopes and wishes, so we do want to 14 

let the employees know that it is a negotiation and that 15 

ultimately it’s not just the union coming in and saying, 16 

okay, we want $5.00 more an hour and the company has to 17 

say yes.  The National Labor Relations Act states that 18 

both parties do not have to make a concession to either 19 

side, so just essentially that portion. 20 

 JUDGE RINGLER:  And you call these meetings captive 21 

audience meetings.  Why do you call them that? 22 

 THE WITNESS:  Just an industry term I guess. 23 

 JUDGE RINGLER:  Okay.  Are the employees free to 24 

come and go as they please in these meetings, or are 25 
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they literally, you know, in accordance with the 1 

industry term, you know, captive for the period that 2 

you’re making a presentation? 3 

 THE WITNESS:  We do generally make them mandatory.  4 

Now if somebody is extremely uncomfortable with it, I 5 

will obviously dismiss them.  However, we do make it 6 

mandatory.  They are on the clock, so they are getting 7 

paid for that time, so they do come in.  But if there is 8 

any, I guess, bit of uncomfortability [sic], it’s not to 9 

the employee’s best interest to be in there.  So we 10 

definitely, you know, let them be dismissed. 11 

 JUDGE RINGLER:  All right.  Ms. Balentine, if you 12 

have more questions, go ahead. 13 

 MS. BALENTINE:  Thank you. 14 

Q BY MS. BALENTINE:  Mr. Langren, do you submit your 15 

invoices, the books, for review at any point in time to 16 

Mr. Teague? 17 

A No. 18 

Q So when you work on a campaign, you inform Mr. 19 

Teague that you are owed a $10,000.00 payment, and he 20 

wires it to you, no questions asked? 21 

A Yes. 22 

 JUDGE RINGLER:  So how do I sign up for that? 23 

 THE WITNESS:  It’s not a bad one. 24 

 JUDGE RINGLER:  There you go. 25 
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Q BY MS. BALENTINE:  These campaigns can run into the 1 

hundreds of thousands of dollars, can they not? 2 

A Yes. 3 

Q You’re familiar with JSW Steel in Ohio.  That 4 

campaign ran late last year. 5 

A Yes. 6 

Q And in that campaign JSW Steel gave Sparta a 7 

$145,000.00 payment in cash in October, and a 8 

$422,000.00 payment in December in cash.  Do you recall 9 

that? 10 

A That sounds about right. 11 

Q And so you ran the numbers, determined how much 12 

went to the consultants and how much went to Sparta, and 13 

Mr. Teague did not review those numbers? 14 

A No. 15 

Q What email address do you use to accept invoices 16 

from consultants and to send invoices to employer 17 

clients? 18 

A I use an email that’s called -- I have an, I guess, 19 

alter ego.  I found that most employers do not like 20 

answering to a guy as much as when it comes to a billing 21 

discrepancy, so I use a female name Gina to do that 22 

administrative work. 23 

Q What is the email address you use when you -- 24 

A Ginailrpro@gmail.com. 25 
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Q Ginailrpro@gmail.com. 1 

A Yes. 2 

Q So do you sign your emails Gina?  Does Gina have a 3 

last name? 4 

A Raegor. 5 

Q How do you spell Raegor? 6 

A R-a-e-g-o-r. 7 

Q J-o-r or g-o-r? 8 

A G-o-r. 9 

Q So when Judge Ringler questioned you earlier about 10 

whether you use an alias and you stated no, that wasn’t 11 

entirely accurate, is it? 12 

A I was thinking he was talking about on campaign 13 

work since that’s what we were talking about, not -- 14 

Q And so if you’re working on a campaign as Zach 15 

Langren, the employer client receives an email from Gina 16 

for the invoice.  They know Zack Langren in person. 17 

A Yes. 18 

Q But they receive their bill from Gina. 19 

A Yes. 20 

Q Do you have any other employment besides your 21 

employment with Sparta? 22 

A Yes, I do another -- I do some personal training 23 

here in town when I am here. 24 

Q How often do you do personal training work? 25 
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A Every week.  Every week I’m in.  It differs when it 1 

comes to the hours. 2 

Q How much on an average month is your income from 3 

personal training? 4 

A Absolutely no idea. 5 

Q You don’t know how much money you make? 6 

A It ebbs and flows so much depending on how long I’m 7 

gone, how many clients.  I end up pushing off to other 8 

people to help them fill, so it did differ so much that 9 

I couldn’t even give you an estimate. 10 

Q Well, let me ask it this way  Can you provide me a 11 

range of income that you -- I mean you do your taxes, 12 

correct? 13 

A Yes 14 

Q Okay.  Then I’ll ask it this way.  How much income 15 

did you make, based on your memory, for personal 16 

training when you filed your taxes in the spring of this 17 

year? 18 

A None 19 

Q You did not report any income? 20 

A I have not filed my taxes in 2021 yet.  I pushed 21 

that to October. 22 

Q And that would include your income from Sparta? 23 

A Yes. 24 

Q You stated that you had been issued a 1099.  Are 25 



550  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

you in possession of that 1099? 1 

A Not on me currently, no. 2 

Q Do you know where it is? 3 

A Yeah, it’s with my accountant. 4 

Q And who is your accountant? 5 

A His name is Matt Brown. 6 

Q Have you attempted to get that 1099 from him? 7 

A No. 8 

Q Are you aware that Mr. McHale asked you if you 9 

could find a copy of the 1099? 10 

A Yes, he asked me late last night, and Matt is on a 11 

vacation.  Also, he’s about an hour and a half away from 12 

me currently, so I wasn’t able to make the drive today. 13 

Q And Matt works by himself?  He doesn’t have a 14 

partner when he’s on vacation? 15 

A Yeah, he’s just a local CPA. 16 

Q How do you provide him with your documents? 17 

A We meet once a year. 18 

Q And you’ve met with him and provided him your 19 

documents this year? 20 

A Yeah, yeah. 21 

Q When did you meet with him? 22 

A It was back in February or March. 23 

Q And he takes the originals and doesn’t provide you 24 

with a copy? 25 
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A I don’t need them. 1 

Q So he takes the originals and doesn’t provide you 2 

with a copy? 3 

A Yes. 4 

Q Do you have the 1099 from 2020? 5 

A I believe so. 6 

Q Is it in your possession? 7 

A Give me one second.  I might actually have this 8 

one. 9 

 MS. BALENTINE:  Your Honor, I would defer to you if 10 

we want to finish questioning and then do this or -- 11 

 JUDGE RINGLER:  Yeah, I think it makes sense if we 12 

could be real clean and easy.  I’m assuming you’re 13 

testifying at your home, and you might have your 1099s 14 

somewhere, so if you can grab that for us that would 15 

probably be helpful. 16 

 THE WITNESS:  Yes. 17 

 JUDGE RINGLER:  I will ask you though to do is that 18 

if it has your social security number on it, just put a 19 

black sharpie or black marker through that.  I don’t 20 

want that to be part of the public record.  That would 21 

be inappropriate.  I don’t think a 1099 has a date of 22 

birth, but I would also ask you to redact that.   23 

 So we’ll be off the record for just five minutes 24 

and give you chance to just find that.   25 



552  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 THE WITNESS:  Thank you. 1 

 JUDGE RINGLER:  Okay.  Perfect. 2 

(Off the record). 3 

 JUDGE RINGLER:  We’re back on.  Yes, Mr. Langren.  4 

I think you went to search for your 1099, right? 5 

 THE WITNESS:  Yes. 6 

 JUDGE RINGLER:  Okay.  So I see you’ve got that.  7 

Okay.  So I’m wondering if the easiest way for us to do 8 

this is -- how would you like to do this, Ms. Balentine?  9 

Would you like for him to take a photograph of it with 10 

his phone and then email that to us, and then you can 11 

decide if you want to use it as an exhibit. 12 

 MS. BALENTINE:  I think it would be appropriate for 13 

him to take a photo and send it to Mr. McHale since he’s 14 

Mr. McHale’s witness, and then have him forward it.  I 15 

don’t want to -- 16 

 JUDGE RINGLER:  There you go.  Absolutely.  That’s 17 

fine.  So, Mr. Langren, can you do that for us?  Can you 18 

take a photograph of the 1099 from 2020 I think it is? 19 

 THE WITNESS:  Yes. 20 

 JUDGE RINGLER:  And shoot that over to Mr. McHale 21 

who can then, you know, easily forward it to the others 22 

in this. 23 

 Then once you’re done, I’m not sure if Ms. 24 

Balentine has more questions, but we’ll let her 25 
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continue. 1 

 MS. BALENTINE:  Thank you.  I’ll probably have some 2 

questions about the 1099. 3 

 JUDGE RINGLER:  Okay.  So beyond that, you are set 4 

then? 5 

 MS. BALENTINE:  And I have -- well, if he’s -- 6 

 JUDGE RINGLER:  I think he’s all done.  We’ll deal 7 

with the other stuff and then we’ll tackle the 1099 8 

piece. 9 

 MS. BALENTINE:  I have just a couple of more 10 

questions. 11 

Q  BY MS. BALENTINE:  You said your accountant is 12 

named Matt Brown? 13 

A Uh-huh. 14 

Q Do you know his real name? 15 

A That’s his name.  He’s not associated with Sparta 16 

in any manner. 17 

Q Okay.  It’s not lost on me that we’ve now met Jack 18 

Black alias, Aleks Green alias, and now we’re meeting 19 

Matt Brown, so I just wanted to make sure that that’s 20 

his real name as you know it. 21 

A Yes. 22 

Q Okay.   23 

 MS. BALENTINE:  I’ll wait for that 1099 because I 24 

might have some questions about it. 25 
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 JUDGE RINGLER:  Okay, okay.  So, Mr. McHale, I 1 

don’t know if you’ve gotten that yet.  We’ll give you a 2 

chance to look. 3 

 MR. MCHALE:  Zach did you fax that to me or email 4 

it? 5 

 THE WITNESS:  Emailed it. 6 

 JUDGE RINGLER:  All right.  So let’s go off the 7 

record, Dave, for just a minute.  Off the record. 8 

(Off the record) 9 

 JUDGE RINGLER:  On the record.  While Mr. McHale is 10 

still turned around.  I just want to make sure he was 11 

good. 12 

 MR. MCHALE:  I am. 13 

 JUDGE RINGLER:  Okay, good, good.  Perfect.  So you 14 

are good.  Okay.  So we’re back on the record.  Ms. 15 

Balentine has some more questions, and I’ll let you ask 16 

those, and then we’ll deal with this exhibit. 17 

 MS. BALENTINE:  Thank you. 18 

Q BY MS. BALENTINE:  So we heard some testimony that 19 

you had not reported your income for 2021 because you 20 

haven’t done your taxes yet. 21 

A Yes. 22 

Q So my question before that was if you can give me a 23 

band of income that you received for personal training 24 

on a month.  The low end and the high end of how much of 25 
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your income comes from personal training. 1 

A Low end, we’re looking at about $500.00 a month.  2 

The high end, up to about $2,000.00 a month. 3 

Q I just received this.  Okay.  It looks like based 4 

on this 1099 -- I’m sorry.  Based on this 1099 that was 5 

sent over, you received $28,212.50 from Sparta, Inc. in 6 

2020. 7 

A Yes. 8 

Q Okay.  And you previously testified that you began 9 

this billing job in January or February of 2020. 10 

A Yes. 11 

Q And that that accounts for $1,490.00 of your income 12 

from Sparta per month.  Isn’t that correct? 13 

A Yes. 14 

Q So of the $28,000.00, the $28,212.50 that you 15 

earned from Sparta, Inc. is it fair to say that anywhere 16 

from $16,390.00 to $17,880.00 of that money came from 17 

your billing work? 18 

A That sounds right. 19 

Q Okay.  That sounds right? 20 

A Yes. 21 

Q I got those numbers by doing $1,490.00 times 11, 22 

$1,490.00 time 12. 23 

A Yes.  Yeah, we -- not a lot of work happened or not 24 

a lot of traveling happened during Covid, so it was the 25 
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worse year we’ve ever had. 1 

Q Okay. 2 

A I think I worked less than a month the entire year 3 

for Sparta consulting-wise. 4 

Q Right.   5 

 MS. BALENTINE:  Your Honor, I have nothing more for 6 

this witness. 7 

 JUDGE RINGLER:  Okay.  Very good.  All right.  Mr. 8 

Langren, you’re almost done.  You’re not quite, but 9 

you’re getting close to the finish line. 10 

 Mr. McHale, do you have any more questions? 11 

 MR. MCHALE:  I do, Your Honor.  So if I may, I just 12 

want to follow up on a couple of the questions that Ms. 13 

Balentine asked. 14 

REDIRECT EXAMINATION 15 

Q BY MR. MCHALE:  I’ll start with the last one that 16 

she addressed. 17 

 Your 2020 income, Mr. Langren, how does that 18 

compare to your 2021 income? 19 

A Significantly less.  With quick math, it’s about 20 

five times more in 2021 than in 2020. 21 

Q Okay.  And when you say five times more and you had 22 

mentioned that you had worked for about maybe one month 23 

or one campaign -- or I’m sorry.  Let me take a step 24 

back. 25 
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 Did you say in 2020 that because of Covid you 1 

worked one campaign or about one month? 2 

A No, it was about one month total.  It wasn’t even a 3 

campaign. 4 

Q And compared to 2020 and 2021, you say one month in 5 

2020, but approximately how much time did you do in 6 

2021? 7 

A Six or seven months. 8 

Q I’m going to take a step back to some of the 9 

questions that the Judge had asked you with regard to 10 

the captive audience meeting. 11 

 With regard to the captive audience meetings, have 12 

you held any meetings where employees just didn’t show 13 

up without being asked to be excused from the meeting? 14 

A Yes. 15 

Q And to your knowledge, have any of those employees 16 

been disciplined for not showing up? 17 

A No. 18 

Q And the employees that requested to be excused, 19 

have you ever had anybody ever request to be excused 20 

that was not excused? 21 

A No. 22 

Q Once they have been excused, can you give us some 23 

examples of what it is that made them uncomfortable? 24 

A There are some locations that are a little 25 
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confined.  If you’re working a coffee shop for instance, 1 

they’re not going to necessarily have a conference room, 2 

so if you have a 16- or 17-year-old employee and you’re 3 

bringing them into a dark closet to do a meeting, of 4 

course, they’re going to feel a little bit 5 

uncomfortable.  So that’s an instance that we would be 6 

like, hey, you go ahead, you can leave, and it’s no 7 

issue.  But generally it’s something that’s a little bit 8 

more unprofessional just because of the basis of the 9 

facility itself. 10 

 MR. MCHALE:  I have nothing further, Your Honor. 11 

 JUDGE RINGLER:  Okay.  Mr. Sutton? 12 

 MR. SUTTON:  No, Your Honor. 13 

 JUDGE RINGLER:  All right.  Good.  Okay.  So we’re 14 

set.  Mr. Langren, thank you for your testimony.  It’s 15 

much appreciated.  You are excused. 16 

 THE WITNESS:  Thank you. 17 

 JUDGE RINGLER:  Okay. 18 

(Witness excused). 19 

 JUDGE RINGLER:  All right.  So who do we have next 20 

in the hopper for the Company?  Well, even more 21 

importantly, so we’re still on the record, Mr. McHale, 22 

where are we with getting our guy to come back and 23 

testify? 24 

 MR. MCHALE:  Mr. Teague’s response to me is that 25 
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Mr. Grumbrecht is not responding.  He hasn’t even said 1 

no.  He’s just not responding to text or calls. 2 

 JUDGE RINGLER:  Okay.  All right.  Now is it your 3 

intention also, Mr. McHale, that you want to recall him 4 

as well? 5 

 MR. MCHALE:  Mr. Grumbrecht? 6 

 JUDGE RINGLER:  Yes. 7 

 MR. MCHALE:  I don’t believe so, no. 8 

 JUDGE RINGLER:  You don’t believe so.  Okay.  So 9 

it’s just Mr. Sutton.   10 

 Now, Mr. Sutton, have you had the conversation?  11 

Are you going to request for me to issue a subpoena, and 12 

are you going to enforce that at the federal court if he 13 

doesn’t show up? 14 

 MR. SUTTON:  No, Judge, we are not.  I did have 15 

that conversation with Mr. Ballman.  We are not. 16 

 JUDGE RINGLER:  Okay.  So at this point you’re 17 

going to rest.  You cross examined him on most of it, 18 

and you’re just going to leave it at that? 19 

 MR. SUTTON:  That seems the best course of action 20 

under the circumstances, Your Honor. 21 

 JUDGE RINGLER:  Okay, okay.  So we’re squared away 22 

with that part of it.  That’s good.   23 

 Next witness?  Do we have somebody or are we off 24 

until -- 25 
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 MR. SUTTON:  Judge, I have four more witnesses to 1 

call.  One is available specifically at 2:30 when he 2 

gets out of work and goes to class at 3:30.  Those are 3 

the parameters that I kind of have for him. 4 

 I have a young lady that’s not at work today 5 

because   I’m hoping to get her 6 

tomorrow morning.  And then I have two management 7 

individuals that are available pretty much any time we 8 

want. 9 

 JUDGE RINGLER:  Okay.  That’s perfect.  So why 10 

don’t we do this then?  I think it’s been a pretty long 11 

morning so far for everyone.  It’s 1 o’clock.  We’ll 12 

take a quick break until 1:30, and then at 1:30 we’ll 13 

start with one of your management people.  We’ll do them 14 

until 2:30.  Even if we’re not done, we’ll put them on 15 

hold and we’ll start promptly at 2:30 with your person 16 

that’s got that limited parameter. 17 

 And the person with the 2:30 witness, I want to 18 

obviously make sure that the NLRB has a chance to cross 19 

examine that person.  Is that a pretty short witness for 20 

you?  I mean is an hour going to be enough for all? 21 

 MR. SUTTON:  Your Honor, I hope so.  Obviously, I’m 22 

not intending to cut the NLRB or anybody else off in 23 

their questioning.  I will get to the point.  I do have 24 

a concise list of questions, and I’ll try to rock 25 

(b) (6), (b) (7)(C)
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through it as quickly as possible. 1 

 JUDGE RINGLER:  That’s all I ask.  That is all I 2 

ask.  I know that everyone is doing their best, and I do 3 

appreciate that. 4 

 MR. MCHALE:  Your Honor, if I may, and again, I 5 

didn’t mean to interrupt you, but I have a witness who 6 

is supposed to have a doctor’s appointment a little bit 7 

later today.  Not until -- I think it’s 4:30 your time.  8 

She’s got a chiropractor visit.   9 

 Obviously, if we’re in the middle of a witness, I 10 

would not make the request, but if we’re at the end of a 11 

witness, I would ask that we not start a new witness. 12 

 JUDGE RINGLER:  Well, I think that’s fair, and I 13 

will do my darndest to make that happen. 14 

 MR. MCHALE:  Thank you. 15 

 JUDGE RINGLER:  I can’t promise because I don’t 16 

know the specifics of what the circumstances will be at 17 

4:29, but I’ll do my best.  And then we’re expecting 18 

we’re going to come back tomorrow, and it sounds like 19 

we’ll be able to wrap up tomorrow anyway if we have to. 20 

 So okay.  See you all at 1:30, and then we’ll start 21 

with the next management witness.  We’ll do our best to 22 

finish them up, but we’ll take that 2:30 witness no 23 

matter what. 24 

 Okay.  Thanks. 25 
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(Off the record). 1 

 JUDGE RINGLER:  And I think we’re back on.  And the 2 

Company has recalled Mr. Brandon Rodriguez who I did 3 

swear in yesterday, so sir, I’ll remind you that you’re 4 

still under oath.   5 

(Whereupon, 6 

BRANDON RODRIGUEZ 7 

having been previously sworn/affirmed, was recalled as a 8 

witness herein, and was examined and testified via video-9 

conference, as follows:) 10 

 JUDGE RINGLER:  Your witness, Mr. Sutton. 11 

 MR. SUTTON:  Thank you, Judge. 12 

 JUDGE RINGLER:  Yes, sir. 13 

DIRECT EXAMINATION 14 

Q BY MR. SUTTON:  Brandon, you’re in a position of 15 

management with Motor Appliance, correct? 16 

A Yes, sir. 17 

Q How long have you been in that position? 18 

A Since the end of 2017. 19 

 MR. SUTTON:  By the way, Judge, one question you 20 

forgot to ask; what is he covering.  That would be items 21 

7, 8, 9, 10 and 11. 22 

 JUDGE RINGLER:  Okay.  That’s perfect.  Thank you. 23 

 MR. SUTTON:  Yes, sir. 24 

Q BY MR. SUTTON:  I’m sorry, Brandon.  What was your 25 
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answer?  How long have you been in management? 1 

A The end of 2017. 2 

Q Okay.  And did you work there as an hourly before 3 

that point? 4 

A No.  I was an electrical engineer. 5 

Q Okay.  Very good.  Now, Brandon, in your capacity 6 

as management, have you been involved in meetings 7 

concerning Aleks Green? 8 

A Yes. 9 

Q Have you been involved in meetings where Aleks 10 

Green where the parameters of his job were discussed? 11 

[No response]. 12 

 You look puzzled.  Do you want me to rephrase that? 13 

A Yes, please.   14 

Q Okay.  Was there a discussion with management 15 

individuals and Aleks Green as to what he was going to 16 

do while he was there? 17 

A Oh, yes. 18 

Q And what was your understanding of the scope of his 19 

job responsibilities at Motor Appliance? 20 

A I guess with his past experience he going to help 21 

up to make sure we understood what we could and couldn’t 22 

say or couldn’t do because this is the first time -- 23 

well, since I was new to management it was the first 24 

time I’d ever like had a situation like this. 25 
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Q I’m sorry.  Were you finished? 1 

A No, go ahead. 2 

Q Okay.  There is a union shop next door in the other 3 

part of your business.  Am I correct? 4 

A Yes.  The other division is motors, and they have a 5 

union. 6 

Q Okay.  And do you interact with them? 7 

A Not too often, but yes.  I mean we have to like 8 

share the shop floor and we have to share the forklifts.  9 

There are different parts. 10 

Q Okay.  In your capacity as manager, were you 11 

familiar with the meetings that Aleks was holding? 12 

A With the employees? 13 

Q Yes, sir. 14 

A Yes. 15 

Q And my understanding is he had a group -- or a 16 

series of meetings with employees individually 17 

initially.  Is that correct? 18 

A Yes, sir. 19 

Q And in those individual meetings he held, when in 20 

time was that taking place? 21 

A I don’t remember the exact date, but it was just 22 

basically an all day thing, and he was just talking to 23 

each employee individually. 24 

Q To the best of your recollection, would that have 25 
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been close to the end of January? 1 

A I apologize.  I don’t remember the dates. 2 

Q Okay.  That’s fine.  Do you remember if people got 3 

up and walked out of those meetings? 4 

 MS. BALENTINE:  Objection, Your Honor.  Counsel has 5 

not established that Mr. Rodriguez was present anywhere 6 

near these meetings. 7 

 JUDGE RINGLER:  I’ll allow you to just establish if 8 

he was in the meetings, and then certainly if he was, 9 

you can ask the question 10 

Q BY MR. SUTTON:  Mr. Rodriguez, was it brought to 11 

your attention that individuals left those meetings? 12 

A Yes. 13 

Q And as a member of management, was there any talk 14 

of disciplining any of those employees? 15 

A No. 16 

Q Did you ever tell anybody that those meetings were 17 

mandatory, and if they didn’t attend, discipline would 18 

be forthcoming? 19 

A No. 20 

Q Do you know anybody else in management at Motor 21 

Appliance that said anything like that? 22 

 MS. BALENTINE:  Your Honor, I would ask that 23 

Counsel phrase the question to the witness’ knowledge. 24 

 JUDGE RINGLER:  With the addition of to your 25 
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knowledge, you may answer the question. 1 

A BY THE WITNESS:  To my knowledge, no. 2 

Q Okay.  Mr. Rodriguez, in your experience there and 3 

time there, did you ever hear anybody in management 4 

issue threats relative to any of the employees’ union 5 

activities? 6 

A No. 7 

Q  Did you ever hear anything said that bad things 8 

would happen that would be reprisals from the Company 9 

based on union activity or involvement? 10 

A No.  We had the union rep come in a couple of times 11 

actually. 12 

Q  The union rep that was for the union running this 13 

election? 14 

A No.  Previously when charges first came up there a 15 

union rep came in from the Teamsters, a different union, 16 

and he did his presentation.  He had come to the Company 17 

several times.  I mean we weren’t opposed to the union 18 

reps coming in or setting up their meetings or whatever 19 

they have to do.  I don’t know exactly. 20 

Q Okay.  How long ago was it that the Teamsters had 21 

presented their information to your employees? 22 

A In 2018 or 2019 kind of area.  It was voted down 23 

then I think.  I’m not sure.  I don’t have the paperwork 24 

or anything like that.  I think it came up one more time 25 
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after that, and then that kind of fizzled out as well. 1 

Q Okay.  Have you heard anybody in management at 2 

Motor Appliance say anything of the kind that we want to 3 

make sure we keep this union out or anything similar to 4 

that? 5 

A No, sir. 6 

Q Was there any talk in any management meeting that 7 

you were in attendance of disciplining people because 8 

they were for a union, or they may be against the union? 9 

A No. 10 

Q  Now my understanding is that there was an incident 11 

with Nick Kampschroeder toward the end of January.  Are 12 

you familiar with what I’m talking about? 13 

A The  yes. 14 

Q Did Nick Kampschroeder report directly to you? 15 

A Yes, at the time, yes. 16 

Q Okay.  Relative to the cameras that were able to 17 

see him, were there cameras repositioned or moved after 18 

that  19 

A Yes. 20 

Q Why were they moved? 21 

A We couldn’t see Nick.  There was a blind spot 22 

there.  We couldn’t see anything that happened 23 

basically. 24 

Q So what was the, as best you can, the thought 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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process in moving those cameras? 1 

A Well, the cameras were position originally to cover 2 

motor equipment and motor personnel prior to chargers 3 

moving up to our facility.  We had talked about 4 

repositioning and getting more cameras after chargers 5 

came up here.  I had several people in to try to add 6 

more cameras or to try to reposition some of them, but 7 

that hadn’t happened.  That wasn’t a good time for us to 8 

do it financially speaking. 9 

 So with the incident with Nick, it kind of showed 10 

us that we really did need to reposition them at least 11 

if we couldn’t add more.  So we were able to move that 12 

one specifically to cover not just the diecast area or 13 

the pre-diecast area, but we were able to move it so 14 

that it covered the Amada, the brake, and the pre-15 

diecast area, which we didn’t have the Amada or the 16 

brake underneath any observation for safety purposes or 17 

anything like that.  They weren’t even there when that 18 

camera was installed.  So it would at least get a better 19 

shot just to make sure that if someone was messing 20 

around with this -- I think the reason why the installed 21 

cameras in the first place is that one of the employees, 22 

and this was years ago, but one of the employees had 23 

actually taken some material from one worker and put the 24 

material somewhere else, and that’s why they actually 25 
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put the cameras in.  There was some foul play going on 1 

there, so that was the whole reason for the cameras to 2 

begin with.  It was just for safety and just for 3 

watching that aspect. 4 

Q From what you’ve testified, is it reasonable to 5 

believe that union or no union had nothing -- that that 6 

aspect of things had nothing to do with the movement of 7 

two cameras? 8 

A Yeah, it was -- we had intended to move those 9 

cameras before this even started. 10 

Q Now, Mr. Rodriguez, there was a sign that was 11 

placed on January 31st in the supply area.  Are you 12 

familiar with that sign? 13 

A Yes, sir. 14 

Q And was any new rule being instituted? 15 

A No, sir. 16 

Q How long had that rule been in effect at Motor 17 

Appliance? 18 

A That rule had been in effect right after 2017.  19 

When I took over, we started noticing we were having 20 

inventory issues.  We weren’t getting stuff -- we 21 

weren’t ordering stuff, our materials, early enough to 22 

get our material in on time.  And to solve that problem, 23 

we bottlenecked when some could grab materials, grab 24 

their kits to go to the assembly lines.  We wanted them 25 
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to make sure that they went through the store clerk in 1 

order to -- the store clerk would then see as the 2 

storage depleted, and we would be able to order it with 3 

enough time to get it in so that we wouldn’t have any of 4 

our assembly lines down due to shortages. 5 

Q Were you finished? 6 

A Oh, yeah, yeah. 7 

Q Were you involved in an inventory done of the 8 

storage area? 9 

A Inventory done? 10 

Q Yes, performed.  Where you did a physical count of 11 

what you have. 12 

A Yeah, we count it every year. 13 

Q Okay.  And when was the last time you did that? 14 

A We count it after Christmas, right after Christmas 15 

every year.  So it would have been the Monday following 16 

December 25th. 17 

Q Was that count that you actually had the same count 18 

as what you reflected on the computer system? 19 

A That’s what we’re counting, yes. 20 

Q Was that count correct? 21 

A Oh, yeah. 22 

Q The actual inventory equaled what you had on the 23 

computer? 24 

A Yeah, for the most part.  I mean you have marginal 25 
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variances, but yes. 1 

Q Why did you put up the sign? 2 

A Oh, for some odd reason, and I don’t know 3 

completely, but there was a change in behavior of the 4 

employees.  They stopped going to the clerk that week, 5 

and they just started going around that person and 6 

getting their own stuff from inventory.  And it boggled 7 

me that that would start happening then.  So we put up 8 

the policy in paper this time instead of just verbally 9 

telling everybody just to give everybody a reminder that 10 

this is our normal procedure, and this is our normal 11 

policy.  We told everybody verbally for the most part, 12 

and they listened for the most part, but for some odd 13 

reason things changed, and we had to remind everybody 14 

about it 15 

Q So there was nothing new introduced with that sign? 16 

A No. 17 

Q Did the placement of the sign have anything to do 18 

with the union being present or an election taking 19 

place? 20 

A No.  We put the signs up where we thought people 21 

would read it. 22 

Q Now was anybody ever disciplined for not following 23 

that work rule prior to the placement of the sign? 24 

A No. 25 
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Q Has anybody been disciplined since then for not 1 

following that work rule? 2 

A No. 3 

Q Were you involved in the decision to terminate Nick 4 

Kampschroeder? 5 

A Yes. 6 

Q Why was Mr. Kampschroeder terminated? 7 

A He was terminated because he kept refusing to do 8 

the job that we had agreed for him to do.  He was 9 

standing around not doing anything. 10 

Q Now my understanding is that his incident took 11 

place on a Friday, and he came back to work on Monday.  12 

Is that your recollection? 13 

A I think he did show up, but we sent him out to go 14 

get checked out by the medical doctor since it happened 15 

on MAC premises. 16 

Q Okay.  So Monday he went to the doctor’s office? 17 

A Yes, sir. 18 

Q Did he go back to the doctor’s office on Tuesday? 19 

A I remember that he didn’t go back.  I think it was 20 

the very next day, yeah. 21 

Q Do you know why? 22 

A He went back -- Nick had had  -- this was 23 

his second time of having a  on Company property.  24 

So we were concerned, and with the reading of what the 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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doctor said, we didn’t think that the Amada was an 1 

appropriate machine for Nick to be operating.  I think 2 

Nick went back to get clarification from the 3 

occupational doctor on what that doctor had said. 4 

Q Were you ever presented with a different doctor’s 5 

note than the one received on Monday, January 31st? 6 

A No, I have not had a different doctor’s note. 7 

Q On Wednesday, what did Mr. Kampschroeder do?  That 8 

would be February 2nd. 9 

A Right.  I don’t recall exactly.  I know we had a 10 

bunch of snow days, so we didn’t actually have a whole 11 

lot of people here. 12 

Q Do you remember instructing Mr. Kampschroeder on 13 

Wednesday of his new job assignment? 14 

A I think that me and Evan did talk to Nick about 15 

moving him over to -- or moving him away from the Amada 16 

to the assembly lines, yes. 17 

Q And do you remember what response you got to that? 18 

A Not much of a response to that.  It was more -- it 19 

was an emotional day for all of us because -- even Nick 20 

was crying on that part.  We didn’t want to move him 21 

over there.  I did need him at the Amada, but at the 22 

same time his life was more precious than having him 23 

work the Amada.  So we had to go forward with moving him 24 

over. 25 
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Q Was the move that you contemplated, did it have 1 

anything to do with him being a union supporter or not? 2 

A No.  It had nothing to do with the Union. 3 

Q Now my understanding is there were a text exchange 4 

that took place between you and Nick. 5 

A Yes. 6 

Q Do you remember why he sent those texts? 7 

A That week, because of all the snow days and how 8 

often he was actually out of work that week, I was 9 

clarifying that week, I was clarifying to make sure he 10 

understood that come Monday he would be showing up on a 11 

specific assembly line. 12 

Q Okay.  And what assembly line was that supposed to 13 

have been? 14 

A He had worked it before.  He had done some work on 15 

it before, so we call it the industrial line or Colt 16 

line, C-o-l-t. 17 

Q And on Monday did Mr. Kampschroeder report to that 18 

line? 19 

A He did not. 20 

Q Did you have another conversation with Mr. 21 

Kampschroeder on Monday morning? 22 

A Yes, I did. 23 

Q And what was the substance of that conversation? 24 

A The substance of that conversation was basically he 25 
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had been standing around all morning.  They get there at 1 

6:00.  I didn’t talk to him about -- I think I didn’t 2 

talk to him until after the first break, which is around 3 

8:30.  So it was after that break that I talked to him 4 

and that I had seen him -- because I was doing my own 5 

job, so I had seen him two or three times at that point 6 

just standing around.  So I went over to him, and I 7 

asked him if he was going to go to the industrial line. 8 

Q And his response? 9 

A I don’t think he wanted to.  I think it was -- 10 

there were other personnel there that he didn’t want to 11 

be near.  He kind of gave me all sorts of reasons as far 12 

as I recall. 13 

Q Did you follow up on that conversation further in 14 

the day with Mr. Kampschroeder? 15 

A No, because we didn’t -- one of the stipulations, 16 

we moved one person off the line, and then Nick went 17 

over there to do some work.  I don’t recall him doing a 18 

whole lot.  We tried to work with him as much as we 19 

could. 20 

Q And do you remember what took place on the 8th, 21 

February 8th? 22 

A What day was that? 23 

Q That would have been a Tuesday. 24 

A No, I don’t recall too much of that day 25 
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unfortunately.  I don’t recall -- we were all -- I was 1 

busy getting things done myself.  Sorry, I’m trying to 2 

remember if there was -- no, I don’t recall anything 3 

that happened on the 8th. 4 

Q Okay.  Did you terminate Mr. Kampschroeder? 5 

A Yes.  I was there in the morning on Wednesday. 6 

Q Okay.  Why was Mr. Kampschroeder terminated? 7 

A He was still not coming in on time.  He was still 8 

dragging his feet on getting over to the industrial 9 

line.  He didn’t want to do the job.  That’s what it 10 

seemed like to us at least. 11 

Q Okay.  Did that termination have anything to do 12 

with Mr. Kampschroeder being a union supporter? 13 

A No. 14 

Q Mr. Rodriguez, to the best of your knowledge, have 15 

you or have ever heard anybody else in management make a 16 

statement that continued employment with Motor Appliance 17 

mean that you would attend these meetings? 18 

A Which meetings? 19 

Q The ones held by Aleks Green. 20 

A No. 21 

Q Mr. Rodriguez, was that meeting thing changed a 22 

result of the employees’ response? 23 

A You mean like -- well, there was the time when he 24 

was doing individual meetings, and then he wanted to do 25 
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like groups of five or groups of three.  I can’t 1 

remember exactly how many.  The groups of five did not 2 

go over very well.  One of the employees came out of the 3 

meeting or left early from the meeting and came and 4 

talked to Evan.  We stopped those meetings because it 5 

was just too upsetting for some of our employees. 6 

Q Other than that, Mr. Rodriquez, do you know of any 7 

instruction that the Company gave to Aleks Green? 8 

A No, I don’t recall any. 9 

Q Mr. Rodriguez, I just want to make sure that I’m 10 

clear on some things.  At any time did Motor Appliance 11 

or anybody in management at Motor Appliance, to the best 12 

of your knowledge, tell any employee that there would be 13 

good things or bad things happen as a result of anything 14 

having to do with the union? 15 

A No. 16 

Q Did you ever -- did you or do you know of anybody 17 

in management that ever promised employees some good 18 

things, some benefit that would come if they did not go 19 

forward with the union? 20 

A No, no.  That was part of the advice we were told 21 

is that you couldn’t do that.  That was -- no. 22 

 MR. SUTTON:  Judge, I don’t believe I have anything 23 

else. 24 

 JUDGE RINGLER:  Okay.  Mr. McHale? 25 
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 MR. MCHALE:  I have nothing, Your Honor. 1 

 JUDGE RINGLER:  All right.  Anything on -- we’ll 2 

call it either, redirect or cross? 3 

 MS. BALENTINE:  Yes, Your Honor.  Thank you. 4 

CROSS EXAMINATION 5 

Q BY MS. BALENTINE:  Good afternoon, Mr. Rodriquez.  6 

How are you today? 7 

A I’m doing okay.  I’m hanging in there. 8 

Q Okay, that’s good.  You testified a little bit 9 

earlier about a union representative that came in a few 10 

times to do a presentation.  Do you recall that? 11 

A Yes. 12 

Q I just want to make sure I’m clear for the record.  13 

That did not happen during this campaign.  Is that 14 

correct? 15 

A No, that didn’t happen.  That was previous. 16 

Q And that wasn’t a machinists’ representative.  That 17 

was a Teamster’s representative. 18 

A Yes, ma’am 19 

Q Was it a representative of the Teamsters’ local 20 

that already represents the employees in motors? 21 

A I think so, yes. 22 

Q And to the best of your knowledge, nobody from 23 

Motor Appliance reached out to the machinists and asked 24 

if they wanted to come in and do a presentation? 25 
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A To my knowledge, no.  I never heard that. 1 

Q And the man who called himself Aleks Green didn’t 2 

suggest bringing in the Union to give their perspective 3 

during this time to you? 4 

A No.  I don’t recall any of those suggestions. 5 

Q  We talked a little bit about this rule regarding 6 

supplies.  Do you recall the sign that says don’t take a 7 

full box and if it gets low to tell Melissa or something 8 

to that effect? 9 

A I don’t recall that sign, no. 10 

Q Okay.  You testified that you were aware of Mr. 11 

Kampschroeder’s  because you were employed by 12 

Motor Appliance when he had the one in 2020.  Is that 13 

correct? 14 

A Yeah, his first one, and -- 15 

Q Yes, so -- I’m sorry.  Go ahead. 16 

A I apologize.  I got confused there for a second.  17 

The first one I was present, yes. 18 

Q I’m sorry, yeah.  I don’t think we gave it a time 19 

period, so that’s my fault.  I just want to confirm that 20 

you were aware that that was a condition that he had. 21 

A We didn’t know it was a condition.  That was the 22 

first time it had ever happened.  We didn’t know it 23 

would be like a repeating thing.  You know, if that’s 24 

what you mean by condition.  You know, some people get 25 

(b) (6), (b) (7)(C)
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into some sicknesses, or something happens, and so it 1 

can be a one off of a thing.  I did not know it was 2 

condition then. 3 

Q Sure.  In your job as production supervisor, is it 4 

commo for you to discuss employee medical conditions 5 

with them? 6 

A No. 7 

Q You mentioned that you talked to -- that Mr. 8 

Kampschroeder came into work at 6:00 a.m. on Monday, 9 

February 7th, and you spoke to him at 8:30. 10 

A February 7th.  No, after the break.  Not at 8:30.  11 

So 8:30 is the break.  I kind of time my day after their 12 

schedule, so if they have an 8:30 break and a 1l o’clock 13 

lunch and a 1 o’clock break, so some time between -- as 14 

far as my memory goes, it was sometime between 8:30 and 15 

11 o’clock that I talked to him. 16 

Q Is that your normal practice to go down after the 17 

first break of the morning? 18 

A No -- no. 19 

Q I was just confused because you said you timed it 20 

from the 8:30 break to the 11:30 lunch. 21 

A Well, no.  That’s from my memory. 22 

Q Oh, when you spoke to him? 23 

A Yeah. 24 

Q Oh, I understand. 25 
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A The day gets broken up.  The day gets broken up 1 

because of those breaks. 2 

Q I see what you’re saying. 3 

A Yeah. 4 

Q And you said that you asked if he was going to go 5 

to the industrial line when you saw him. 6 

A Correct. 7 

Q And isn’t it true that after that you did not 8 

witness him not performing the duties that he had been 9 

assigned? 10 

A Were there two nots in there?  So does that mean -- 11 

Q I can ask a better question. 12 

A Would that mean he didn’t perform? 13 

Q Sometimes I think I’m better at asking questions 14 

that I actually have, so I apologize for that. 15 

 So after that 8:30 Monday morning interaction, you 16 

did not see him outside of his work area refusing to 17 

perform work. 18 

A After our conversation? 19 

Q After your conversation at 8:30 on Monday morning, 20 

you only witnessed him in the industrial line working. 21 

A Whenever the conversation took place -- 22 

Q Right. 23 

A -- after that he still stayed there just kind of 24 

standing around for a little bit, then once we got some 25 
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personnel shifted then he went over to the line.  He 1 

didn’t go immediately. 2 

Q So after you spoke to him, you spent a period of 3 

time moving Brandon Spaulding to a different area to 4 

make room for Nick Kampschroeder in the industrial line? 5 

A Well, that line -- three people could work on that 6 

line easily.  But because of what he had said, I took 7 

what he had said, and I did move -- it was Brandon.  So, 8 

yes, I did move Brandon over to a different spot to 9 

work. 10 

Q So after that period of time when you observed 11 

Nicholas Kampschroeder, he was at the industrial line 12 

performing his duties that day, Monday, February 7th. 13 

A I saw him over there.  I don’t know if he was 14 

exactly performing his duties. 15 

Q I showed you your affidavit yesterday when we 16 

talked.  Do you recall that? 17 

A Yes. 18 

Q I’m going to share it again for you.  If you could 19 

go down to paragraph 17 here. 20 

A Okay.  So directing your attention to paragraph 17, 21 

and it says late on February 8th Ballman and myself made 22 

the decision to terminate Kampschroeder.  We discussed 23 

Kampschroeder’s performance.  He wasn’t at his station 24 

and had been missing from his station from what I was 25 



583  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

informed of.  I was told by Ballman that he wasn’t 1 

performing his duties as he should have been.  I had 2 

only witnessed that on Monday morning.  Does that help 3 

refresh your memory as to when you observed Mr. 4 

Kampschroeder not at his workstation? 5 

A Yeah, that’s what we had been talking about.  6 

That’s why I had the conversation with him. 7 

Q And so my question was after you had that 8 

conversation with him, based on your observations, he 9 

was in the industrial line working? 10 

A No.  I found him over on the line.  I do not 11 

remember seeing him working. 12 

Q Okay. 13 

A He was at that station.  That’s all I can witness 14 

to. 15 

Q Okay.  And then you did not witness him not working 16 

on Tuesday, February 8th? 17 

A No, I’m pretty sure I was busy doing my own work 18 

that day, so I hadn’t been on the floor.  Plus, at that 19 

point, his direct supervisor became Gary since at that 20 

time, Gary was the production supervisor. 21 

Q And at no point in time on Monday, February 7th or 22 

Tuesday, February 8th was Mr. Kampschroeder given a 23 

written warning for not being in his assigned 24 

workstation. 25 
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A No, he wasn’t given a written warning, no. 1 

Q And that at no point on Monday, February 7th or 2 

Tuesday, February 8th was he issued a two-day suspension 3 

for not being in his work area or not performing his 4 

work? 5 

A No, he wasn’t. 6 

Q And so he was not given any corrective action 7 

whatsoever prior to his termination for this employment 8 

issue that you were having with him.  That’s fair to 9 

say? 10 

A Well, I mean the conversation we had about him 11 

going over to that station after he had stood around all 12 

morning, I mean that was basically the first time I 13 

talked to him about it. 14 

Q But he did not receive any corrective action 15 

related to not being at his workstation and not working? 16 

A If you mean like a written document.  If you mean 17 

that by corrective action. 18 

Q Yeah, anything like that. 19 

A As far as verbal conversation, yeah.  He was told 20 

to get -- you know, we agreed that he would show up on 21 

Monday morning, the first thing in the morning, and he 22 

would go over and start working on the industrial line.  23 

He didn’t do that. 24 

Q Your text actually said that he would report to the 25 
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industrial line for training.  Who would have trained 1 

him? 2 

A Not Brandon Spaulding.  It would have been the 3 

other gentleman that was working that line at that time. 4 

Q Randy Breedlove? 5 

A Yeah, Randy. 6 

Q Okay.  So going back to this corrective action, you 7 

are aware that the Employer, that Motor Appliance has in 8 

the past issued employees written warnings for behavior 9 

that they wish to be corrected. 10 

A Yes, we have done that some in the past. 11 

Q And you know that employees have been issued 12 

suspensions to correct behavior or issues at the 13 

workplace. 14 

A The suspension, as far as I recall from the charger 15 

stuff, the suspension comes into play with attendance 16 

issues. 17 

Q Are you aware that Brandon Spaulding was issued a 18 

two-day suspension for harassment?  And if you don’t, 19 

that’s okay. 20 

A I don’t recall.  I apologize. 21 

Q That’s okay.  That’s totally fine if you don’t 22 

know.  Are you aware that Brandon Spaulding was issued a 23 

written warning for harassment? 24 

A Yes.  I was there for that one. 25 
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Q Are you aware that he was issued that warning 1 

before he was ultimately terminated for that same 2 

behavior? 3 

A Yes, I think so. 4 

Q Okay. 5 

 MS. BALENTINE:  Your Honor, I have nothing further 6 

for this witness. 7 

 JUDGE RINGLER:  All right.  Just a quick 8 

housekeeping question that will make it easier for me.  9 

The text, what GC exhibit is that one more time? 10 

 MS. BALENTINE:  That is General Counsel’s Exhibit 11 

10. 12 

 JUDGE RINGLER:  Okay.  GC-10 is the text.  Okay.  13 

All right.  So, Mr. Sutton, is there anything on 14 

redirect of Mr. Rodriguez? 15 

 MR. SUTTON:  Nothing, Your Honor.  Thank you. 16 

 JUDGE RINGLER:  All right.  Mr. McHale? 17 

 MR. MCHALE:  I have nothing, Your Honor. 18 

 JUDGE RINGLER:  Okay.  Good.  Mr. Rodriguez, I 19 

think you’re finally done, so thank you very much, sir. 20 

 THE WITNESS:  Okay. 21 

(Witness excused). 22 

 JUDGE RINGLER:  All right.  So we’ve got 2:09, so 23 

our timing is very good so far.  So do you folks just 24 

want to wait for out witness at 2:30?  Does that make 25 
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the most sense? 1 

 MR. SUTTON:  I would think it would, Judge, but I’m 2 

not trying to swim upstream of everybody else if they 3 

have a different idea. 4 

 JUDGE RINGLER:  No, I think that that’s logical.  5 

So we’ve got our 2:30 witness.  We’ll try to pack him in 6 

and get him all done before 3:30 when you’re saying they 7 

have to leave.  And then how many more do we have left 8 

after that? 9 

 MR. SUTTON:  Well, depending.  Probably just one. 10 

 JUDGE RINGLER:  Okay.  Well, then that question 11 

does not include a request for rebuttal or, you know, 12 

anything like that.  But what you’re saying is probably 13 

just one more.  Okay.  Good, good.   14 

 So we’ll start the one more at 3:30, which I assume 15 

is Mr. Ballman.  We probably won’t finish with him, and 16 

we’ll probably continue with him, you know, in the 17 

morning. 18 

 All right.  So we’ll go off the record then until a 19 

couple of minutes before 2:30.  We’ll get together at 20 

that time, and then hopefully knock out the next 21 

witness. 22 

 MR. MCHALE:  Your Honor, I have given him the link 23 

and told him to sign on at 2:30.  Presuming that we 24 

would still be going, I told him that you would stop 25 
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everything as soon as he came on to accommodate his 1 

time. 2 

 JUDGE RINGLER:  Absolutely, yes. 3 

 MR. MCHALE:  So there you have it. 4 

 JUDGE RINGLER:  I’ll look periodically at my 5 

computer.  If he gets on early, don’t stray too far away 6 

from your computers, and we’ll try to start him off as 7 

quickly as we can. 8 

 MR. MCHALE:  Thank you, Judge. 9 

 JUDGE RINGLER:  Okay. 10 

 MS. BALENTINE:  Your Honor, might we know who the 11 

witness is?  It might help me be better prepared so that 12 

we can move quickly to accommodate the witness. 13 

 MR. SUTTON:  Brandon Spaulding. 14 

 MS. BALENTINE:  Okay.  Thank you. 15 

 JUDGE RINGLER:  All right.  So off the record then 16 

until 2:30 or a couple of minutes, hopefully, before.  17 

Thank you. 18 

(Off the record). 19 

 JUDGE RINGLER:  All right, perfect. 20 

 So we have got our next witness, Mr. Brandon 21 

Spaulding, and first and foremost, Mr. Spaulding, if you 22 

would, please spell your name for us, for the record, 23 

first and last. 24 

 THE WITNESS:  Brandon, B-r-a-n-d-o-n.  My last name 25 
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is Spaulding, S-p-a-u-l-d-i-n-g. 1 

 JUDGE RINGLER:  Okay, very good. 2 

 And, Mr. Spaulding, if you could raise your right 3 

hand? 4 

 Okay, all righty. 5 

(Whereupon, 6 

BRANDON SPAULDING 7 

having been sworn/affirmed, was called as a witness 8 

herein, and was examined and testified via video-9 

conference, as follows:) 10 

 JUDGE RINGLER:  Okay, very good. 11 

 Okay, so we have got Mr. Spaulding all set, ready to 12 

testify. 13 

 What complaint paragraphs is he going to testify 14 

about? 15 

 MR. SUTTON:  6, 7, 8, 9, and 11. 16 

 JUDGE RINGLER:  All right, 6, 7, 8, 9, and 11. 17 

 Okay, your witness. 18 

 MR. SUTTON:  Thank you, Judge. 19 

 JUDGE RINGLER:  Uh-huh. 20 

DIRECT EXAMINATION 21 

Q BY MR. SUTTON:  Mr. Spaulding, I am going to try to 22 

go through this pretty quick, because I know your time is 23 

precious, and we are trying to be respectful of it as 24 

much, sir. 25 
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A Yes. 1 

Q If I need to slow down, just let me know, but 2 

otherwise I am going to try to go through this as quick as 3 

possible, okay? 4 

A Yes, sir. 5 

Q All right. 6 

A Yes, sir. 7 

Q Now, Mr. Spaulding, do you know a guy named Aleks 8 

Green? 9 

A Yes, sir. 10 

Q And when did you come to meet him? 11 

A At Motor Appliance Corporation. 12 

Q Do you remember when that was? 13 

A Approximately around January or February.  It was 14 

after the new year kicked in. 15 

Q And were you an employee of Motor Appliance at that 16 

time? 17 

A Yes, sir, I was. 18 

Q Are you an employee of them now? 19 

A No, sir, I am not.  I haven't -- 20 

Q What -- 21 

A I haven't been in almost two and a half months. 22 

Q And why are you no longer an employee of Motor 23 

Appliance? 24 

A I got fired. 25 
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Q Why did you get fired? 1 

A Confrontation with another employee. 2 

Q Okay.  Were there confrontations that took place at 3 

Motor Appliance between you and other employees? 4 

A Yes. 5 

Q Have you seen employees there acting in a manner as a 6 

bully to other employees? 7 

A Yes, sir, yes, sir. 8 

Q Were you the subject of some measure of racial 9 

prejudice while an employee of Motor Appliance? 10 

A Yes, sir, I was.  I was the only black there. 11 

Q Relative to the issues of racial prejudice against 12 

you, what kinds of things are we talking about, Mr. 13 

Spaulding?  What happened? 14 

A What?  Okay.   15 

 I was asked one day if I was -- would I be offended 16 

if the co-workers came in in black face, when they thought 17 

that I had a .  It was like, "Oh,  got jungle 18 

fever." 19 

 I had somebody tell me one time, "Smile, so I can see 20 

your" -- 21 

 MS. BALENTINE:  Your Honor, I -- I would object to 22 

this as hearsay.   23 

 Sorry, I had my microphone turned off. 24 

 JUDGE RINGLER:  I believe this is -- 25 

(b) (6), (b) (7)(C) (b) (6), (b) (7
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 Sir, you are smoking a cigarette? 1 

 THE WITNESS:  Yes. 2 

 JUDGE RINGLER:  Please do not do that while you are 3 

testifying. 4 

 THE WITNESS:  I -- 5 

 JUDGE RINGLER:  And for some reason, your background 6 

is -- I don't know if it is just my computer -- 7 

 THE WITNESS:  It is -- 8 

 JUDGE RINGLER:  -- but it is dark. 9 

 THE WITNESS:  I don't have any lights on. 10 

 Can you see me? 11 

 JUDGE RINGLER:  Yeah, can you -- could you open up a 12 

window or something, and lighten up the room? 13 

 THE WITNESS:  Yes, yeah, yeah.  I can lighten up the 14 

room. 15 

 JUDGE RINGLER:  Okay, let's give that a shot, yeah. 16 

 Thank you, sir. 17 

 THE WITNESS:  Can you see me now? 18 

 JUDGE RINGLER:  Yes -- 19 

 THE WITNESS:  I -- 20 

 JUDGE RINGLER:  -- much, much better. 21 

 Thank you.  Thank you. 22 

 Okay, so, I will allow a limited amount of testimony 23 

on that, because that February 9th meeting, it -- it just 24 

kind of fill in the blanks of that -- that context, so I 25 
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will -- I will permit some questions on that. 1 

 MS. BALENTINE:  Okay. 2 

 THE WITNESS:  Okay. 3 

 MR. SUTTON:  Okay. 4 

Q BY MR. SUTTON:  Did you ask Aleks to hold the meeting 5 

to address that issue? 6 

A I -- 7 

Q That issue being a racial issue? 8 

A I did, and I didn't.  I did though, really.  I was 9 

like, I complained about it, because it was always going 10 

on, you know.   11 

Q Okay.  Did you -- did you thank him after the meeting 12 

for conducting that meeting? 13 

A Yeah, no.  I mean, I think, you know, he was doing 14 

his job.  I -- you know. 15 

Q Okay.  Now, did you ever hear Alek or anybody in 16 

Motor Appliance management threaten an -- threaten 17 

employees with any kind of reprisal or job change or 18 

benefit change or -- because of union activities? 19 

A No, sir.  No, sir.   20 

Q Did they, in any way, threaten employees with 21 

anything, because of union activity? 22 

A No, sir.  No, sir. 23 

Q Did they -- did anybody -- did Alek or anybody in 24 

management ever, to the best of your knowledge, promise 25 
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anybody, any improvements, benefits, more pay, you name 1 

it, fill in a blank, any kind of a benefit to them, if 2 

they voted the union out? 3 

A No, sir, no, sir. 4 

 It would have been nice, but no, sir. 5 

Q Now, Mr. Spaulding, was the attendance at these 6 

meetings mandatory? 7 

A Yes. 8 

Q So, what would have happened if somebody had walked 9 

out? 10 

A I mean, when it is mandatory, it is mandatory.  I 11 

mean, you got to be there, or that is your job, how it 12 

would be, but not -- they just -- they was just walking 13 

out, like they was -- they was really, they was really 14 

irate and aggressive, and -- and they offended the rest of 15 

us, and they walked out. 16 

Q Were you part of a meeting held earlier in February, 17 

where multiple people left that meeting? 18 

A Yes.   The same people that walked out of the other 19 

meeting. 20 

Q Okay.  Do you have any knowledge of anything taking 21 

place, discipline-wise, to them? 22 

A No.  I mean, they quit.  So...  23 

Q But did Motor Appliance issue any discipline, to the 24 

best of your knowledge? 25 
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A No, I didn't know -- if they did, I didn't know about 1 

it. 2 

Q Okay. 3 

A I think -- I do think though, if they have got a 4 

write -- a written situation, because it was mandatory, 5 

the first meeting and the second meeting, but, I mean, I -6 

- I kept to myself, so, I don't know if they got in 7 

trouble or not.  They don't -- they don't discuss, I mean, 8 

if you get like a -- somebody got wrote-up, they don't 9 

discuss that with the other employees.  You are not 10 

supposed to do that. 11 

Q Are you familiar with the video surveillance system 12 

there at Motor appliance? 13 

A Yes, sir. 14 

Q Were changes made at some point in time on or about 15 

February of this year? 16 

A Yes. 17 

Q Are you familiar with what those changes were? 18 

A Yeah, I -- they put a camera -- because the camera 19 

that was where we was working was, like, you know, facing 20 

a different direction, now -- and so, I guess, they 21 

adjusted it, so that -- you know, because people was 22 

lollygagging, people was stealing time, you know what I 23 

mean? 24 

Q But did the adjustment take place after Nick 25 
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Kampschroeder's  1 

A No, no. 2 

Q It was before that? 3 

A Yeah. 4 

Q Now, are you familiar with the -- the rules of the 5 

stockroom? 6 

A Yes. 7 

Q Were there new rules put in place? 8 

A No, it has always been the same rule. 9 

 You -- this is the thing.  They don't want you to go 10 

back there and get materials, because it is the count, you 11 

know what I mean, and you got to keep stock.  So if you 12 

don't let the person know that works in Inventory, she 13 

can't keep her count, so she -- you know what I am saying, 14 

so -- so when you look in the computer and it says 233 15 

parts, well, it really might be 193 parts, because 16 

somebody been coming back there and taking it. 17 

 Yeah, yeah, there is signs all over saying that you 18 

are supposed to go to Inventory, and you talk to the 19 

Inventory lady if you need anything. 20 

Q  Okay.  Sir, do you know, did anything ever happen to 21 

anyone, because they were for the union or against the 22 

union? 23 

 MS. BALENTINE:  Objection, Your Honor. 24 

Q BY MR. SUTTON:  [Indiscernible] 25 

(b) (6), (b) (7)(C)
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 JUDGE RINGLER:  Hold on.  Hold on. 1 

 Ms. Balentine? 2 

 MS. BALENTINE:  Your Honor, I would ask that Counsel 3 

ask the witness about his own experience, and not if 4 

anybody was disciplined or counseled. 5 

 JUDGE RINGLER:  So, I would ask you to just -- to 6 

rephrase it very quickly. 7 

 "Mr. Spaulding, are you aware," and then you can fill 8 

in the blanks there, Mr. Sutton. 9 

 Go ahead. 10 

 MR. SUTTON:  Thank you, Judge. 11 

Q BY MR. SUTTON:  Of -- was anyone at Motor Appliance 12 

being disciplined because they were for the union or 13 

against the union?  In your experience, was -- 14 

A No.  No.  I mean, the motor side was already union, 15 

so why would they, you know, discipline you because you 16 

want to be in a union, when half of the company was 17 

already in the union. 18 

 MR. SUTTON:  Your Honor, I don't believe I have 19 

anything else. 20 

 JUDGE RINGLER:  Okay, thank you, sir. 21 

 Mr. McHale? 22 

 MR. MCHALE:  Yes, sir. 23 

DIRECT EXAMINATION 24 

Q BY MR. MCHALE:  Now --  Mr. Spaulding, how are you 25 
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doing today? 1 

A How are you doing? 2 

Q Very good.  Thank you. 3 

 Okay, I have just got one or two quick questions for 4 

you... 5 

 You had said that it was your understanding that if 6 

you weren't in a meeting, then you were going to be 7 

disciplined or terminated.   8 

 Is that -- is that your understanding? 9 

A No.  I -- I was saying it was mandatory, and -- 10 

Q Okay, so if you didn't -- 11 

A -- that is just common sense.  If something is 12 

mandatory to a job, you got to be there. 13 

Q Okay, so my next question then is, did anybody, any 14 

supervisors, or Aleks Green, specifically, tell you that 15 

if you weren't there, you would be terminated?  16 

A No.  No. 17 

 MR. MCHALE:  I have nothing further, Your Honor. 18 

 JUDGE RINGLER:  All right, anything on cross, Ms. 19 

Balentine? 20 

 MS. BALENTINE:  Yes, Your Honor.   21 

 If I can just have about thirty seconds... 22 

 JUDGE RINGLER:  Sure.  Sure.  Take your time. 23 

 MS. BALENTINE:  Thank you. 24 

[Long pause] 25 
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CROSS EXAMINATION 1 

Q BY MS. BALENTINE:  Good afternoon, Mr. Spaulding. 2 

 Thanks for meeting with us today.  I appreciate it. 3 

A Uh-huh. 4 

Q My name is Rochelle Balentine, and I work for the 5 

National Labor Relations Board, and I am going to ask you 6 

a couple of questions, if that's okay. 7 

A Yes, ma'am. 8 

Q All right, great.  Thank you. 9 

 So, you provided some testimony regarding some racial 10 

discrimination issues, or racial comments that were made 11 

to you at the workplace.   12 

 Do you recall that testimony? 13 

A Yes, ma'am. 14 

Q And you said that you reported those issues to the 15 

man who called himself Aleks Green? 16 

A No, actually, I -- I reported it to my manager.  17 

Aleks got wind of it. 18 

Q Okay. 19 

A It was called -- they was calling me "Black Brandon."  20 

There was two Brandons, the supervisor and me, and so they 21 

was calling me "Black Brandon." 22 

Q At any -- 23 

A And -- 24 

Q At any point did you have conversations with the man 25 
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who called himself Aleks Green, about that issue? 1 

A Yeah, I did say something to him about it.  I ran it 2 

by him. 3 

Q And you -- you testified earlier that you asked the 4 

man who called himself Aleks Green, to hold the February 5 

9th, meeting? 6 

A Yes. 7 

Q Was that request in an effort to stop people from 8 

making these types of comments? 9 

A Yes. 10 

Q What kind of work does Aleks Green do, to the best of 11 

your knowledge? 12 

A I -- I don't know.  I don't know. 13 

 The only thing I know, I just know that he worked for 14 

Motor Appliance, I am assuming.  I don't know. 15 

Q You don't know why he was there in January and 16 

February of 2022? 17 

A I think he was there -- he was there because of all 18 

of the turmoil that was going on -- that was going on of 19 

the race issues.  All of the turmoil that was going on 20 

with -- with him -- with Nick and them stealing the time, 21 

and all of that stuff.  22 

Q He was -- he was brought in and only discussed the 23 

race issue, and Nick and them stealing time? 24 

A No, no.  I don't know why he was brought in.  I just 25 
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-- I -- 1 

Q He -- he never discussed the union with you. 2 

A No.  What would he discuss union with me for?  I 3 

don't think he was a union dude. 4 

Q Okay.  So, you -- you believe that he was brought in 5 

to address the racial discrimination -- 6 

A Yeah, yeah, he -- 7 

Q -- that was going on in the workplace? 8 

A Yes, ma'am.  To get peace within the building.  9 

That's what I -- 10 

Q You didn't think that it -- 11 

A That's what I thought. 12 

Q You didn't think that it was odd -- you didn't think 13 

that it was odd that during that meeting on February 9th, 14 

he talked about the union? 15 

A No, because they was -- 16 

 MR. SUTTON:  I am going to have to object.  There was 17 

some facts not in evidence. 18 

 I don't believe that the union is brought up during 19 

that meeting, and -- 20 

 MS. BALENTINE:  It was brought up 31 times in that 21 

meeting. 22 

 JUDGE RINGLER:  Yeah, the February 9th meeting, I 23 

think -- I think the union -- 24 

 MS. BALENTINE:  The facts are very -- sorry. 25 
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 JUDGE RINGLER:  Yeah, it was brought up in that one.  1 

Yeah, it was -- no, you're fine, you're fine. 2 

 Yeah, you may continue your questioning. 3 

 MS. BALENTINE:  Thank you. 4 

Q BY MS. BALENTINE:  Okay, so you didn't think it was 5 

odd that the man who called himself "Aleks Green" was 6 

talking about the union in that meeting, if he was brought 7 

in to just address racial discrimination? 8 

A No, no.  You -- you know what it was?   9 

 I was against the union, and so we didn't -- against 10 

the union, being the only black, it caused a lot of 11 

turmoil for me, you know.  Basically, I was -- I was -- I 12 

was shunned, an outcast, because, one, I'm black, and two, 13 

I wasn't riding with the white folks. 14 

 Like, I -- I didn't believe in the union.  I didn't 15 

feel like I needed no union representation for me to do my 16 

job accordingly, or for me to have to go to HR about 17 

anything, so I was against it, and I got a lot of scrutiny 18 

because of it.   19 

Q Well, I don't want to stop you, but that wasn't my 20 

question. 21 

 My question -- 22 

A Okay. 23 

Q My question was, you didn't think it was odd that the 24 

man who called himself Aleks Green was talking about the 25 
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union in that meeting -- 1 

A No. 2 

Q -- and it wasn't your understanding that he wasn't 3 

there to discuss the union. 4 

A I didn't think nothing was odd, because I -- I wasn't  5 

-- my only concern in that meeting was them addressing, 6 

him and HR, them addressing the situation that I was going 7 

through.  That was my only concern. 8 

Q And did you feel that HR hadn't addressed your 9 

situation? 10 

A I mean, they did address it, but it -- it was just a 11 

continuous thing, so -- so they had to continue to address 12 

it.   13 

Q And so, in your view, they brought Aleks Green in to 14 

remedy the situation for you? 15 

A I have no idea. 16 

Q Were you satisfied that he addressed the concern that 17 

you brought to him, after that -- 18 

A Yes. 19 

Q -- February 9th meeting? 20 

A A lot of stuff stopped.   21 

Q So, you would say -- you would say that you were 22 

granted a benefit by the conduction of this meeting, the 23 

workplace got better because of the meeting? 24 

A Yeah, I -- I mean, I wouldn't call it a benefit.  I 25 
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am a human being like you are.  I -- I deserve respect 1 

like the next person, so it wasn't --  2 

Q Would -- 3 

A It was due. 4 

Q I am asking, would you -- would you agree that the 5 

workplace got better because Aleks Green conducted that 6 

meeting?  7 

A Yes. 8 

Q Okay, do you recall after the February 9th meeting, 9 

smoking a cigarette with the man who called himself Aleks 10 

Green? 11 

A No, ma'am. 12 

Q You don't recall? 13 

A No, ma'am. 14 

Q Did you smoke a cigarette with him often? 15 

A Not -- no, ma'am. 16 

 MS. BALENTINE:  I do -- I would like --  17 

 JUDGE RINGLER:  [Audio transmission mumbled/garbled]. 18 

 I'm sorry.  I talked over... 19 

 Have you ever smoked a cigarette with Mr. Aleks 20 

Green? 21 

 THE WITNESS:  You said what? 22 

 JUDGE RINGLER:  Oh, no problem.  I will repeat it. 23 

 Have you ever smoked a cigarette with Mr. Aleks 24 

Green? 25 
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 THE WITNESS:  No, I would -- I have never smoked a 1 

cigarette with him, but if we -- we out on break, he would 2 

come up and -- we would come out of the smoke.  I mean, we 3 

are all out there smoking on break.  You know what I mean?  4 

It wasn't like, oh, we going to pow-wow, no.   5 

 [Parties talking over each other and witness] 6 

 JUDGE RINGLER:  I wasn't so much asking you about a 7 

pow-wow, but I was simply asking if there ever come a time 8 

where you and he were smoking at the same time and same 9 

place?  That's all.   10 

 THE WITNESS:  I mean, yes, yes.  We was outside 11 

smoking on break at the same time, yes, sir. 12 

 JUDGE RINGLER:  Okay, that is all I am asking.   13 

 Not like, "Hey, let's go out and have a cigarette 14 

together" -- 15 

 THE WITNESS:  Yes. 16 

 JUDGE RINGLER:  -- "and we" -- 17 

 THE WITNESS:  It wasn't anything like that, no. 18 

 JUDGE RINGLER:  I wasn't -- I wasn't asking that of 19 

you, okay.   20 

 THE WITNESS:  Okay. 21 

 JUDGE RINGLER:  Ms. Balentine, I am sorry to jump in 22 

there. 23 

 MS. BALENTINE:  That's fine. 24 

 JUDGE RINGLER:  Do you have any more questions? 25 
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 MS. BALENTINE:  I -- I do. 1 

 Your Honor, I would like to play the clip of the 2 

video to refresh this witness' memory as to his smoking 3 

habits with Aleks Green. 4 

 JUDGE RINGLER:  Go ahead. 5 

 MS. BALENTINE:  Thank you. 6 

Q BY MS. BALENTINE:  Can you see the video that is on 7 

the screen now? 8 

A Yes, ma'am. 9 

Q I am going to go ahead and press "play," and this is 10 

an exhibit that has previously entered into evidence as 11 

General Counsel's Exhibit 2(a). 12 

A Uh-huh. 13 

Q Do you recognize yourself in this still frame of this 14 

video? 15 

A Yes. 16 

Q Is that you in the red hat? 17 

A Yes. 18 

Q And for the record, I have -- I am starting to play 19 

the video at 32 minutes and 35 seconds. 20 

 Let me know if you can hear the audio, once I hit 21 

"play," okay? 22 

A Yes, ma'am. 23 

 [The video was started.] 24 

Q Did you hear, "Thank you for -- for" -- 25 
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A Yes. 1 

Q Okay, I am going to go ahead and hit "play," and then 2 

I am going to ask you if your memory is refreshed, as to 3 

what happened after the meeting on February 9th. 4 

 [The video was restarted and continued playing] 5 

Q Okay, let's stop the video. 6 

 Right before 33 minutes and 16 seconds, a voice says, 7 

"Hey, Brandon, let's go smoke a cigarette." 8 

 Do you recognize that voice? 9 

A Yes. 10 

Q And who is that voice? 11 

A That is Aleks. 12 

Q And who is he talking to when he says, "Hey, Brandon.  13 

Let's go smoke a cigarette?" 14 

A He is talking to me. 15 

Q Okay, I am going to go ahead and play the video. 16 

 [The video was restarted and continued playing] 17 

Q Now, did you hear the manager who called himself 18 

Aleks Green saying, "Here.  Oh, do you have one?" 19 

A Yes, and I told him I had one. 20 

Q You had a cigarette? 21 

A Yes. 22 

Q Okay, I am going to go ahead and play the video. 23 

 [The video was restarted and continued playing] 24 

Q Did you hear the man who calls himself Aleks Green, 25 
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say "We are having a meeting?" 1 

A Yeah, that is what he said. 2 

Q "Would you consider that to be another version of a 3 

pow-wow, while you are smoking a cigarette? 4 

A No, because he was out there with Geary. 5 

Q I -- 6 

A If you watch the video, him and Geary was standing 7 

out there.  I asked for a light and walked over there, to 8 

them.  The other supervisor, Brandon, was standing at the 9 

top of the steps. 10 

Q Okay. 11 

 [The video was restarted and continued playing] 12 

Q I'm going to stop the video. 13 

 Did -- did you hear yourself say, "I just want to be 14 

on the machines like I have been doing.  I understand we 15 

are under scrutiny.  You are all going to be watching, you 16 

know, but like she did say, 'I will keep it 100 between us 17 

three, everybody lingered, you know, from Motors to 18 

Chargers, always linger.  We all lingered." 19 

A Yeah. 20 

Q Did you hear yourself say that? 21 

A Yes.  I said we all lingered.  I said I didn't want 22 

to be on machines, man.  That's all I was going there to 23 

do, to be on machines.  I didn't want all that extra 24 

drama. 25 
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Q And what did you mean when you said that "I 1 

understand that we are under scrutiny?" 2 

A Because it was -- it was -- there was a whole lot of 3 

chaos with the situation with me, and so the women was -- 4 

it was -- it was -- there was just a lot of chaos.   5 

 You know what I am saying?  So that made -- it made 6 

that -- the atmosphere.  We was under scrutiny, like -- 7 

that's why I said, "All I want to do is build machines."  8 

That is my whole purpose; come here and build machines. 9 

 All of that extra stuff, I didn't want none of that 10 

stuff.  I came to get a paycheck. 11 

Q Okay, I understand that. 12 

 So you also testified that -- you also testified that 13 

regarding whether these meetings were mandatory, that, 14 

"You have to be there, or that's your job."  Those are the 15 

words that I believe you said. 16 

 What do you mean by, "You have to be there, or that's 17 

your job?" 18 

A I mean, for every job I have ever had, and something 19 

-- if it was something that was mandatory, you had to be 20 

there, or that was your job; you got suspended, you got 21 

wrote up, or something like -- every job I ever had, that 22 

was the rule.  That is the whole purpose of saying 23 

"mandatory."   24 

 You know what I mean? 25 
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Q Yeah, I understand. 1 

 So, what -- just a couple more questions here. 2 

 You said regarding getting supplies, you said, "You 3 

have to let the person know that works in Inventory." 4 

A Yes. 5 

Q Do you remember saying that? 6 

A Yes. 7 

Q So, is it fair to say that employees would go and get 8 

their own supplies, and then alert Melissa? 9 

A No.  You are not supposed to do that though. 10 

 There are signs all over the building saying, "If you 11 

need anything in Inventory, holler at the person working 12 

Inventory."  There are signs all over. 13 

Q Did those signs come up during your tenure at Motor 14 

Appliance? 15 

A During my what? 16 

Q During the time that you worked there? 17 

A They was up.  They have always been there, I thought.  18 

I have always seen them. 19 

Q Okay.   20 

A They probably put them up -- they probably put a few 21 

more up after the situation with Nikki trying to jump on 22 

that girl, because that girl told her like, "This is my 23 

job back here.  If you need something, you come and tell 24 

me and I will" -- 25 
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Q Well, do -- were you present for that? 1 

A Yes, ma'am.  I was right there.  I told Nikki to 2 

apologize to the girl because she was being mean to that 3 

girl.  She was being mean to that girl.  That girl was 4 

just her job. 5 

Q Okay. 6 

 MS. BALENTINE:  Your Honor, I have nothing further 7 

for this witness. 8 

 JUDGE RINGLER:  All right, Mr. Sutton? 9 

 MR. SUTTON:  Very limited, Your Honor. 10 

REDIRECT EXAMINATION 11 

Q BY MR. SUTTON:  Brandon, on this mandatory meeting 12 

thing, I believe Mr. McHale asked you if you heard that it 13 

was mandatory from somebody in management or from Aleks 14 

Green.  If you weren't asked that question, I want to ask 15 

that now. 16 

 Why -- why do you think that it was a mandatory 17 

meeting? 18 

A I don't know.  I heard it from the employees, like, 19 

"Oh, we have got a mandatory meeting in the breakroom," 20 

and I went in the breakroom. 21 

Q Okay.  Did you hear anybody in management at Motor 22 

Appliance, or Aleks Green, ever say that or any other 23 

meeting with him was mandatory? 24 

A That -- 25 
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Q Did you hear personally, you? 1 

A No, I -- I can't -- I mean, Aleks -- the first 2 

meeting where we was in the office next to Evan, I -- I 3 

heard Evan be like, "Oh, okay.  Well, we need everybody in 4 

here," and then Geary came and said "mandatory," but I 5 

have never heard -- I never heard him say actual 6 

"mandatory." 7 

Q Okay.   8 

 MR. SUTTON:  Nothing else, Judge. 9 

 JUDGE RINGLER:  All right, Mr. McHale? 10 

[Brief pause] 11 

REDIRECT EXAMINATION 12 

Q BY MR. MCHALE:  Mr. Spaulding, I just have one 13 

question for you. 14 

 You mentioned you had tracked down Aleks to tell him 15 

about the racial issues; is that correct? 16 

A I didn't track him down.  He knew, because it was -- 17 

it was the gossip of the building. 18 

Q Okay.  And did he -- did he come to you, or did you 19 

go to him? 20 

A I -- I said something to him first. 21 

 MR. MCHALE:  Okay, thank you very much. 22 

 JUDGE RINGLER:  Ms. -- 23 

 MS. BALENTINE:  I just have one question for the 24 

record. 25 
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RECROSS EXAMINATION 1 

Q BY MS. BALENTINE:  You said that Geary told you that 2 

the meeting was mandatory, and that's Geary Vaughn? 3 

A Yeah. 4 

Q Thank you. 5 

 JUDGE RINGLER:  Okay, sir, thank you very much. 6 

 I am not sure -- I know that you are going to school, 7 

and I am not sure if you are going off to class, so have a 8 

good day. 9 

 THE WITNESS:  I have got to be there at 3:30. 10 

 JUDGE RINGLER:  Okay.  What are you taking?  What 11 

class? 12 

 THE WITNESS:  I -- I have Ethics today.   13 

 JUDGE RINGLER:  Okay.  Okay, well, enjoy, if that is 14 

the appropriate term. 15 

 THE WITNESS:  All right. 16 

 [Laughter] 17 

 JUDGE RINGLER:  All right, take care now. 18 

 THE WITNESS:  Thank you. 19 

 JUDGE RINGLER:  Thank you. 20 

 MR. SUTTON:  Thank you, sir. 21 

 THE WITNESS:  Yes, sir. 22 

[Witness excused]  23 

 JUDGE RINGLER:  All right.  Give me one moment, just 24 

to catch up on something in my notes. 25 
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 [Long pause] 1 

 JUDGE RINGLER:  Okey-dokey. 2 

 Are you ready to jump into the next witness? 3 

 MR. SUTTON:  Mr. Ballman. 4 

 JUDGE RINGLER:  All right, Mr. Ballman, I think you 5 

are on mute, so if you could just unmute yourself... 6 

 All right.  Perfect. 7 

 Just one more time, if you don't mind, just spell 8 

your name for us, first and last on the record. 9 

 THE WITNESS:  Yes, Evan, E-v-a-n; last name is 10 

Ballman, B-a-l-l-m-a-n. 11 

 JUDGE RINGLER:  All right, and please raise your 12 

right hand. 13 

(Whereupon, 14 

EVAN BALLMAN 15 

having been previous sworn/affirmed, was recalled as a 16 

witness herein, and was further examined and testified via 17 

video-conference, as follows:) 18 

 JUDGE RINGLER:  All right. 19 

 And Counsel, if you would, what complaint paragraphs 20 

are being dealt with? 21 

 MR. SUTTON:  6 through 11. 22 

 JUDGE RINGLER:  6 to 11. 23 

 All right, that means -- 24 

 MR. SUTTON:  6 through 11, Your Honor. 25 
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 JUDGE RINGLER:  Yes, 6 through 11. 1 

 MR. SUTTON:  Okay, yes, Judge. 2 

 JUDGE RINGLER:  Okay.  Go to it. 3 

 MR. SUTTON:  Thank you, Judge. 4 

 JUDGE RINGLER:  You're welcome. 5 

DIRECT EXAMINATION 6 

Q BY MR. SUTTON:  Mr. Ballman, what is your position 7 

there at Motor Appliance? 8 

A President. 9 

Q So, is it safe to say that the buck stops with you? 10 

A Yes. 11 

Q At any time from January 1 of this year, to today, 12 

have you or has anyone on your behalf, issued threats to 13 

employees relative to union involvement? 14 

A No. 15 

 MS. BALENTINE:  Your Honor, I would ask that -- that 16 

Counsel ask the witness "to their knowledge," not "on 17 

their behalf." 18 

 JUDGE RINGLER:  Yeah, I took that question to mean, 19 

you know, on the basis of his knowledge, so I -- I will 20 

leave it, and -- 21 

Q BY MR. SUTTON:  Mr. Ballman, in the series of 22 

questions that I am about to ask, obviously, I am asking 23 

you to testify from your personal knowledge, what you have 24 

heard, what you have said, what you have actually 25 
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personally experienced.   1 

 Is that clear? 2 

A Yes, sir. 3 

Q So, Mr. Ballman, have you or has anybody at your 4 

direction, promised employees any benefit, if they didn't 5 

go union? 6 

A No, we never promise any benefit. 7 

Q Have you taken actions, of any kind, against anyone 8 

because they have -- because they are a Union supporter, 9 

or because they are not a union supporter? 10 

A No. 11 

Q Mr. Ballman, have you, or has anybody at your 12 

direction, made any decisions relative to the operation of 13 

your company, based on union involvement or the lack of 14 

union involvement? 15 

A No. 16 

Q Mr. Ballman, there has been testimony, that I know 17 

you have heard, because you have been watching most of 18 

this, that you have a union in the other half of the 19 

building; is that correct? 20 

A Yes, that's correct. 21 

Q How many employees are over there? 22 

A Probably about a dozen. 23 

Q So it is about the same number? 24 

A Pretty close. 25 
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Q How would you describe your relationship with that 1 

union, sir? 2 

A I think quite good with the union, and I think quite 3 

good with the employees.  That union has been in place 4 

here for forty to fifty years.  I don't know; it goes back 5 

so long, and we have many employees who have been with us 6 

forty and fifty years, so evidently it -- it is a halfway 7 

decent place to work, and I think we get along well, and 8 

things work. 9 

Q Mr. Ballman, have you ever attempted a 10 

decertification campaign in that union? 11 

A No. 12 

Q There has been testimony that, in fact, you have 13 

invited, or somehow the Teamsters made a presentation to 14 

your employees on -- on -- on this half of the fence; is 15 

that accurate? 16 

A You know, this will sound a little strange, but I 17 

really didn't hear that much about it.  I think -- it was 18 

-- whoever that was, who I don't know, yeah, there was 19 

some discussions, and we were open on it.  They -- from 20 

what I heard, they had the meetings here, but I -- I 21 

really wasn't involved, and didn't have anything 22 

particular to say about it. 23 

Q At some point in time, did you contract with Sparta 24 

to provide a -- a -- an expert in union knowledge? 25 
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A Yes.  Yes, I -- as I had previously testified, I 1 

believe, I got an e-mail, and I think I said Monday, or it 2 

might have been the very next day, which would have been 3 

Friday, I got a call from Jack Black.  I was sitting with 4 

our Comptroller, Tonya Faddler [Phonetic].  Jack sounded 5 

pretty interesting of what he could do, and how he, 6 

because we have no experience with this.   7 

 We are a small company.  I have no knowledge of this, 8 

and we felt -- I felt that we needed some help on 9 

something that we knew virtually nothing about. 10 

 So Jack made a -- a convincing argument.  I probably 11 

-- I don't know if I committed on the one phone call, but 12 

it wasn't long after.  We needed some help. 13 

Q And why is it, sir, that you felt that you needed 14 

help specifically in this campaign? 15 

A Well, we just don't know anything about it.  I had 16 

never been through this before in my business career.  17 

These are government entities coming in that, you know, we 18 

-- we have to comply, and we needed to do things right, 19 

and -- and one of the first things that Aleks did, is we 20 

had a -- a meeting with the management staff, and he went 21 

through do's and don'ts on what you can say and not say 22 

and do. 23 

 For example, we had been talking about benefits; if 24 

you don't join the union or something like that, he -- he 25 
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went through how we were supposed to act. 1 

 Like frequently, after that discussion, I felt like I 2 

was walking on eggshells, because there are so many 3 

clauses and different things, so I somewhat, very much 4 

withdrew in  -- in trying to take any substantive actions 5 

on the basis that I didn't know what I was stepping into, 6 

and I think everybody was somewhat guarded on what they 7 

could say and not say, based on that initial meeting. 8 

Q Thereafter sir, did you act in reliance on whatever 9 

representations were forthcoming from Mr. Green, relative 10 

to the -- 11 

A Yeah. 12 

Q -- to unions -- 13 

A Yeah. 14 

Q -- and what you could and could not do? 15 

A Yes.  I -- I first met Aleks -- I don't even think I 16 

talked to him on the phone.  It might have been a text 17 

message.   18 

 I picked him up at the airport.  It is 45 minutes to 19 

drive to Washington, and he gave me his background of what 20 

he had been doing his whole life, and I was terribly 21 

impressed with what he had done. 22 

 He was a -- a butcher.  He had rose in union ranks, 23 

became, I believe, a president of the union.  So he knew 24 

the union side.  And then, he had gone on the other side, 25 
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so he knew both sides of the equation, and he said his 1 

goal was to -- to educate the people on the pros and cons 2 

of -- of a union, and what a qualified guy to do that. 3 

Q Uh-huh. 4 

A I -- I didn't know much about it, and really relied 5 

on -- relied on Aleks.  He basically had carte blanche, 6 

let's say, to go in and handle it, because I don't know 7 

what to say. 8 

Q Sir, did you set out to make sure that a union did 9 

not get in to your location or your business? 10 

A No.  No, or I don't think we would have given, which 11 

I wasn't too aware of, prior years, where we had union 12 

organizers within the building, in -- in the lunchroom 13 

talking to the people, and that.  So, I -- I don't think 14 

that it was a -- a defensive stance, at all. 15 

Q Now, there has been talk about moving some cameras in 16 

your -- in your business location. 17 

A Uh-huh. 18 

Q Are you familiar with that? 19 

A Yes. 20 

Q How many cameras were actually moved or changed or 21 

added? 22 

A Yeah.  I -- I think at this point, if I could, if you 23 

could give me permission to share my screen, it would be 24 

easier if I talked to some of the exhibits, I think, that 25 
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the -- 1 

Q Everybody should have by now. 2 

A -- but I don't have them in front of me. 3 

Q And -- 4 

A And I can also use my pointer to try to clarify 5 

things. 6 

 MR. SUTTON:  Judge, he is referencing Exhibit No. 3, 7 

I believe. 8 

(Respondent Motor Alliance’s Exhibit No. 3 marked for 9 

identification.) 10 

 JUDGE RINGLER:  Yes, that's fine.  I have got that up 11 

on my screen, so sir, if you want to share your screen, 12 

Mr. Ballman, that will probably help us.  That's great. 13 

 Thank you. 14 

 THE WITNESS:  Thank you. 15 

Q BY MR. SUTTON:  Go ahead. 16 

A Okay, so this is a -- a map of where we are located 17 

at Motor Appliance for the Motor Division, and this would 18 

have been done before we moved the Motors -- I'm sorry, 19 

moved the Chargers into the back of the building.  The 20 

back of the building is what we call right here. 21 

 There is a wall right here [Indicating], and this is 22 

the "back of the building." 23 

Q Okay. 24 

A So, I -- I believe your question is how many cameras 25 
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were -- 1 

Q Yes, sir. 2 

A I think there are about twenty, and again, these were 3 

set up in, I don't know, ten -- ten years ago, I am going 4 

to say roughly. 5 

Q And how many were changed or added or moved -- 6 

A Yeah. 7 

Q -- in this -- 8 

A Yeah, let -- let me go down. 9 

 On -- on "B" here, you can see how the cameras were 10 

positioned, and what they were looking at. 11 

 This camera on this wall, and I -- I have photos of 12 

this, just comes up here, it shows an aisleway.  If you 13 

remember -- I am going to go back to the first one "A," 14 

and I'm sorry I am going back and forth, this -- this was 15 

a maintenance area in the Motors.   16 

 So, that's -- that was positioned here, and it was 17 

actually looking at a wall, and this one camera here, just 18 

tried to cover the back of the building, let's say.  19 

Again, there wasn't any equipment or anything here when 20 

this was first put up.  This was just put up for the 21 

Motors, and then we had a camera here called Pre-Die Cast. 22 

 Along this wall here, is a -- is an area where we 23 

prepare parts, and we trim parts for the motors for die-24 

casting.  We still use that to date. 25 
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 So, all of these cameras were set up basically for 1 

the Motors, okay?  So when we -- and -- and this shows the 2 

camera angles on it, okay, and that's the original camera 3 

angles. 4 

 Okay, here's -- this shows the Chargers being moved 5 

in the back of the building.  You've heard the term called 6 

"Wires."  That's a very small little area.  It is almost 7 

like a hallway.  You've heard about the storeroom, the 8 

Chargers storeroom.  You've heard about assembly lines.  9 

This is the Industrial Line, the far one, which is right 10 

next to a paint system that is rather large.  This the 11 

famous "Amada" we keep hearing about, and this is a brake.  12 

A brake is something that bends metals, so you take flat 13 

pieces of metal, and then you bend them over here, and 14 

here is some -- some storage. 15 

 So, this is how much we adjusted the cameras of what 16 

we have been talking about for, I don't know what, how 17 

many days now.  This camera that was in Pre-Diecast was 18 

the most significant one, and I believe this was obviously 19 

moved after we figured out that we couldn't see in the 20 

front of the Amada. So, this camera was moved from here to 21 

here.  This camera, it -- what was called Maintenance on 22 

Motors, is -- is actually the only camera we had with any 23 

visibility of this whole Charger area, because this camera 24 

back here was against a wall.  So I believe that when we 25 
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moved this camera from here to here [Indicating], we 1 

adjusted this camera to look down this aisleway, if you 2 

will, and this was just a minor modification, and it was 3 

minor, because we had put shelves in here, and there were 4 

boxes right here, and we had to move it over just a tad.   5 

 So there were no new cameras.  There was no, let's 6 

say, scrutiny of -- of what's going on, other than we 7 

wanted to see where -- we wanted more visibility here. 8 

 So, I can show you pictures now. 9 

 This is a recreation of where the camera was 10 

originally located, and this area along this wall is 11 

called Pre-Diecast, okay?  This is the Amada but it is the 12 

back of the Amada.  Nobody works back here, and this is 13 

the back of the brake. 14 

 So you can see -- well, you really can't see.  You -- 15 

you will see Nick had his accident in front of here.  We 16 

had absolutely no visibility, okay?  So, now, this -- if 17 

you remember, was the other camera that was set up, as I 18 

said, was pointed to a wall where the Motor Department had 19 

a maintenance shop, let's say, and in that is a 20 

recreation, again, somebody got up with the camera and 21 

gave you a view of what we had, so we thought, "Hey, let's 22 

change these two cameras." 23 

Q Okay, let me go back. 24 

A Okay, so here you can see -- this is out of twenty 25 
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cameras, we actually have one looking down the -- the 1 

leads.  That is looking down an aisle, okay, and this is 2 

the camera that we moved, and if you can recall, what we 3 

were looking at before, we couldn't see the front of the 4 

machine. 5 

 Nick was standing or sitting right around this area 6 

here, and -- and we couldn't see him.   7 

 This is what we call "Maintenance" that was against 8 

the wall.  This is really the only camera that we have to 9 

try to see what was going on with Nick, and I can show you 10 

videos of -- of what we were able to see at this time, 11 

essentially here, and if you remember, the Amada, that 12 

orange or red thing, I don't think you can hardly even see 13 

it.  I apologize I can't blow this up more.  Maybe you can 14 

when you go -- I mean, you have it.  And this was just set 15 

up on Motors a long time ago.  It is just -- just looking 16 

down that aisle. 17 

 So, in regards to the conversation about the camera 18 

movement, it was one pretty minor, and two basically are 19 

cameras that were set up for safety and security.  We 20 

actually have two cameras back in this room for Diecast, 21 

because it is dangerous.  We have a camera here, and we 22 

have another camera over here [Indicating], because this 23 

is a -- a bad area.  We probably have, oh, let's see, one, 24 

two, three -- at least four or five cameras on the outside 25 
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for security.  So, when I talk about safety and security, 1 

that is the main intent. 2 

 We don't have time -- we are too small, to sit and 3 

watch TV every day, and -- and try to see what people are 4 

doing.  We are very lean, is an understatement.   5 

 So, that's -- I guess what I can say about the 6 

cameras and the system.   7 

 I hope this gives everybody the picture. 8 

Q Evan, the -- the modification of the camera 9 

placement, how many -- how many cameras did you move or 10 

adjust? 11 

A Well, you can see here, we adjusted this one to be 12 

able to see the Amada, and we moved this one, maybe two or 13 

three feet, just because, not to get any different camera 14 

angle, per se, but there are shelves here and boxes here, 15 

and it was -- it was right in -- in the way.   16 

 So, if you want to call that a move, I don't know, 17 

but it was just to avoid interference. 18 

 And then this one, of course, No. 3, let's say, this 19 

was looking at the wall and the fuse box, which is 20 

irrelevant at this point.  We said, "Hey, if we are moving 21 

these things, let's go ahead and look all the way down the 22 

aisle. 23 

Q Does that mean that we moved -- that you moved three 24 

cameras? 25 
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A Technically, you could say that we moved three 1 

cameras, yes. 2 

Q Okay.  All right.   3 

 Mr. Ballman, did the movement on these cameras have 4 

anything to do with pro-union or anti-union animus on the 5 

part of the company? 6 

A No. 7 

Q Were these moves strictly for the safety and well-8 

being of --  9 

A Yes. 10 

Q -- the employees? 11 

A Yes. 12 

Q Was there any -- any other thoughts involved in that 13 

decision? 14 

A No, I don't think we changed much.  The -- the only 15 

one that I would consider to be highly significant would 16 

be the one that overlooked the Amada, and that would be 17 

here, where we can see everything now.  We can see the 18 

front of the Amada, we can see the front here.  We can see 19 

the door here, and we can even see Pre-Diecast.  So it was 20 

a -- it was really a cool move when we moved that camera.  21 

We were able to see virtually everything. 22 

Q Now, let's talk about the timing of the move. 23 

 Why -- why did you affect this in the time in which 24 

you did? 25 
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A Well, Nick -- Nick had that accident, and we realized 1 

that we were blind.  We were totally blind.  And, in fact, 2 

if you want to look at it, we just had really one eye on 3 

the whole Charger part of the plant.  The camera that is 4 

looking at a fuse box is -- is not much.  The camera that 5 

was behind the Amada was really for the motors, so the 6 

only -- the only view we had is this one that when we set 7 

this up, we named the camera Maintenance.   8 

 That's it.  That's all we had. 9 

Q Evan, have you since -- since the relocation of these 10 

cameras, has any discipline been issued as a result of -- 11 

of the camera placement? 12 

A No, I don't believe so.   13 

Q Now, Evan, there's been talk about a work rule 14 

relative to the supply room.  Are you familiar with what 15 

we are talking about? 16 

A Yes. 17 

Q Okay.  Was that a newly instituted rule, sir? 18 

A No. 19 

Q How -- how long had that been -- 20 

A Well, you have to realize, we came up here in 2017, 21 

after we lost a plant in Blytheville, Arkansas, and it was 22 

a very chaotic start-up, as I will call it, and we didn't 23 

have perfect -- everything, procedures, everything 24 

buttoned up.  So, it was just common sense.  If you hear 25 



629  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

people, you need to keep track of your inventory, and the 1 

note that you are referring to, I view as like a -- a 2 

courtesy notice, "Hey, collaborate with your fellow 3 

workers for the storeroom.  Work with Sarah in 4 

Purchasing," and it's -- "Can you be courteous and try to 5 

follow this," because if we don't, we end up with 6 

problems.  We lose customers because we can't deliver. 7 

 You heard Sarah talking about lead time of parts.  It 8 

is awful right now, so it's -- it's become more critical. 9 

 The -- if -- if I can, I guess, elaborate more on 10 

this topic, I -- I have heard some discussion about, 11 

"Well, when you get down to three -- three pieces, notify 12 

Sarah." 13 

 We have hundreds of different part numbers that we 14 

manufacture, and all of these are -- these require 15 

hundreds of parts.  We have thousands of inventory items, 16 

and it -- it's -- it is pretty technical what we are 17 

doing, and -- and what has come up over and over is about, 18 

when you get down to three, that is just one part, and 19 

what we have found, I think that were notes, and I don't 20 

know that I have seen this myself, they are notes in -- 21 

in, I guess, in areas of boxes, "Hey, flag to Sarah when 22 

we are getting low on this," because we know, we have a 23 

half a year lead time, and we have gotten burned before on 24 

it, or the capacitors she had mentioned.  We just had to -25 
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- we have to go out for substitutions.   1 

 So, to say that we've changed the work rules or 2 

anything related to inventory, is just purely a matter of 3 

us working as a group, collaborating and cooperating, to 4 

try to make sure we have parts, so that we can produce 5 

products on time.  6 

Q Did that -- did anything in -- in -- in this issue or 7 

topic have anything to do with union involvement or -- or 8 

the fact that there was a petition filed? 9 

A No, sir. 10 

Q Has anyone -- anyone been disciplined, either before 11 

or after, this new -- this sign went up as a general 12 

reminder to the employees? 13 

A No. 14 

Q Has there ever been talk of disciplining anyone if 15 

they didn't comply with this sign? 16 

A No. 17 

[Long pause] 18 

Q Evan, let's talk about Nick Kampschroeder. 19 

A Okay? 20 

Q Okay. 21 

A Uh-huh. 22 

Q My understanding is, Nick had -- had an episode a 23 

long time ago, a couple years ago; is that correct? 24 

A Yes. 25 
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Q Did you understand, or have any idea that it was 1 

 2 

A No. 3 

Q Are you familiar with -- was there any reference in 4 

his employee file that he was  5 

A No. 6 

Q How did you first find out that Nick was having a 7 

 8 

A    I -- somebody would have run down the hall, probably 9 

Sarah or somebody, going out, and I would -- I went out 10 

there, and as Sarah had previously mentioned, there were a 11 

few people down on the floor with him, and we were trying 12 

to give them enough space, and not really crowd around, 13 

but I remember that pretty vividly, because everybody in 14 

the plant was somewhat in shock, and, you know, it was 15 

very -- a very tense time. 16 

 I remember talking to employees that were thinking, I 17 

guess, down the road a little bit further, "What if he 18 

would have been on a lift truck?"  You know, "What if I 19 

would have been in front of the lift truck?" 20 

 You know, so there was some things that I really 21 

hadn't considered, but some of the people that were 22 

working out there with him were obviously thinking about. 23 

Q Did you hear employees in -- did you actually, 24 

yourself, hear employees talking about suing the company 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



632  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

because of this? 1 

A No. 2 

Q Okay.  How long was Nick out? 3 

 MS. BALENTINE:  Objection, Your Honor.   4 

 The witness testified that he wasn't present when he 5 

had the  6 

 MR. SUTTON:  Let me rephrase. 7 

 JUDGE RINGLER:  Okay. 8 

Q BY MR. SUTTON:  Was medical attention called? 9 

A Yes. 10 

Q Did they ask how long he was out? 11 

A The only knowledge I have of this is on the write-up, 12 

that I think is part of the evidence, and I believe from 13 

memory, it's five to seven minutes.  I think I actually 14 

heard that today from Sarah, also. 15 

 MS. BALENTINE:  Your Honor, I would object to that as 16 

hearsay. 17 

 JUDGE RINGLER:  Sustained.  We have testimony from, I 18 

think -- I think unrebutted testimony at this point on it 19 

being five to seven minutes, so reporting the same 20 

testimony isn't useful. 21 

 I will sustain the objection. 22 

Q BY MR. SUTTON:  Mr. Evan (sic), did you -- is there 23 

anything substantial or -- or of consequence when somebody 24 

has a five to seven-minute ? 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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A Well, I -- I am no medical expert and -- 1 

 MS. BALENTINE:  Your Honor, I would object.  The 2 

witness -- there is no foundation for the witness to 3 

answer that question. 4 

 JUDGE RINGLER:  Well, let me hear the answer, and 5 

then I will -- I will judge that.  I mean, I appreciate 6 

him prefacing this, saying he is no medical expert, and 7 

maybe he is now going to comment on the, you know, the 8 

business component or the workplace safety issue.  I don't 9 

know, so I -- I will -- I will listen. 10 

 Go ahead, Mr. Ballman. 11 

 THE WITNESS:  Well -- well, I "Google" like everybody 12 

else, and if you "Google" that, an , I 13 

believe, longer than  14 

and that's pretty serious.  And, so, we were dealing, I 15 

thought, with something that is serious. 16 

 JUDGE RINGLER:  Okay. 17 

Q BY MR. SUTTON:  Now,18 

am I correct? 19 

A I believe so. 20 

Q And when did Nick come back to -- to Motor Appliance 21 

Corporation? 22 

A Well, I believe that happened on a Friday.  He came 23 

back on Monday, and we immediately told him, "You know, 24 

you got to go see the company doctor," and so he went and 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
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-- and saw the doctor on Monday. 1 

Q Evan, when he came in that Monday morning, did he 2 

tell you why he had had such a  3 

A No.  I wasn't -- I wasn't here.  I didn't talk to him 4 

on Monday. 5 

Q Okay.  All right.  And my understanding is that he 6 

came back in on Tuesday? 7 

A Yes. 8 

Q Were you present then? 9 

A Yes. 10 

Q And what discussion was had on Tuesday morning when 11 

Nick came back? 12 

A Well, we were talking -- Brandon and I were trying to 13 

figure out what to do. 14 

 As you have heard previously, Nick was very skilled, 15 

he enjoyed his work, loved his machine, and we were going 16 

to be in a world of hurt if -- if we lost Nick.  Okay?  17 

But we knew at the same time, it really wasn't safe for 18 

him to do that, and so we talked to Nick, and talked about 19 

his job restrictions based on what the doctor had told us, 20 

and he was -- he was upset, and I think he -- he left 21 

again, to go see either his doctor or our doctor again, I 22 

believe, to try to find out more firsthand knowledge, and 23 

-- of -- of what the report we had gotten back from the 24 

doctor, and you know, it -- it just wasn't right for him 25 

(b) (6), (b) (7)(C)
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to come back that day, so we said, "Go ahead.  Do what you 1 

need to do.  Take -- take the day off," and we paid him. 2 

Q When next did Nick come back to Motor Appliance? 3 

A He came back in the following day, which was 4 

Wednesday, and we had a meeting in the conference room, 5 

myself, Nick, and Brandon, and talked in depth about what 6 

we felt he was capable of doing in the Charger Department, 7 

and there is really not that much.  We do some sheet 8 

metal, and then we do assembly, so about the only thing 9 

that was, let's say, safe, not only for him, but also for 10 

other employees, which would probably have him on an 11 

assembly line and we talked about that, and he was very 12 

upset.  He was very emotional.  I think probably he 13 

testified that he was crying, and it was just -- it was 14 

full of emotion, because he really enjoyed what he had 15 

previously been doing on the Amada.   16 

Q Evan, so when did you come to know that he  17 

 18 

A I honestly don't recall. 19 

Q Okay.  So, it is Wednesday, February 2nd.  He comes 20 

in.  You guys have this discussion.  He is upset about the 21 

fact that he can't go back to his old machine. 22 

 Did you tell him -- tell him what -- how you expected 23 

to use him in the future? 24 

A Well, we said the only option is him to be in 25 

(b) (6), (b) (7

(b) (6), (b) (7)(C)
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assembly; that was it. 1 

Q And when did you tell him that, that was -- was that 2 

that Wednesday morning, the 2nd? 3 

A Yeah, that -- that was that Wednesday meeting. 4 

Q Okay, and I presume there is a pay difference between 5 

running the Amada machine and working on assembly? 6 

A Yeah.  I forgot about that.  He -- he was maybe the -7 

- one of the most highly paid in the middle that is 8 

technical, so he was probably 25 percent greater wage than 9 

what the Assembler would be, and we offered him to make 10 

that switch, with no change in pay.  So we were trying to 11 

accommodate him, in virtually every way we could.   12 

Q Now, Evan, I believe we have got some video on the 13 

 event. 14 

A Yeah, let me -- 15 

 MR. SUTTON:  By the way, Judge, before we move on, I 16 

would like to move to admit Employer's Exhibit 3. 17 

 JUDGE RINGLER:  Any objection to Respondent - Motor 18 

Exhibit 3? 19 

 MS. BALENTINE:  No objection. 20 

 MR. MCHALE:  No objection from Sparta. 21 

 JUDGE RINGLER:  All right, so we will admit that. 22 

(Respondent Motor Appliance Exhibit 3, received into 23 

evidence.) 24 

 JUDGE RINGLER:  So that's covered. 25 

(b) (6), (b) (7)(C)
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 MR. SUTTON:  Okay, and I am going to have the -- 1 

 JUDGE RINGLER:  So, hold on a second. 2 

 MR. SUTTON:  Okay. 3 

 JUDGE RINGLER:  What are we showing next? 4 

 We are showing a video?  There is a video of Nick 5 

passing out? 6 

 MR. SUTTON:  I believe there is, Judge. 7 

 JUDGE RINGLER:  Okay, now let's stop for a second.  8 

 Before I see this, why do I need to see this? 9 

 MR. SUTTON:  Well, it shows -- you really can't see, 10 

is the bottom line. 11 

 JUDGE RINGLER:  Okay. 12 

 MR. SUTTON:  Nick passes out.  There is really no 13 

visibility for us much.  Evidence and already testified 14 

that that is justification for move on the cameras. 15 

 JUDGE RINGLER:  All right. 16 

 MR. SUTTON:  I think it simply shows in a very 17 

visible way that if something were to happen to one of the 18 

employees, there would be no way to know. 19 

 JUDGE RINGLER:  So -- 20 

 MR. SUTTON:  Then -- 21 

 JUDGE RINGLER:  So hold on a second. 22 

 So, is this -- this is a video pre-move, showing him 23 

passing out?  I am not sure I am correct. 24 

 MR. SUTTON:  Yes, correct, Judge, it is, and it shows  25 
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-- the video placement or the camera placement, is pretty 1 

ineffectual. 2 

 JUDGE RINGLER:  Okay.  All right, let's -- let's look 3 

at it. 4 

 MR. SUTTON:  Okay.  Now, I am going to hope this 5 

works, and I say "hope" -- 6 

 JUDGE RINGLER:  And this is Respondent -- 7 

 MR. SUTTON:  Respondent's Exhibit 2, and there are a 8 

number of videos as part of Exhibit 2. 9 

 The first one we are going to address is the video 10 

that I have just described. 11 

 JUDGE RINGLER:  Now, is that in SharePoint? 12 

 MR. SUTTON:  I think so, but I am not going to 13 

promise you that.  I sent it -- I sent it out to that, but 14 

if I am supposed to do something special, I did not do 15 

anything special, other than send it to them. 16 

 THE WITNESS:  I -- before we go much further, I 17 

myself, am having problems getting this up, and I -- if we 18 

could, I would suggest like five minutes, and I can get 19 

somebody in here, and I can get this queued up at -- 20 

 JUDGE RINGLER:  Okay, so what are we seeing it on, 21 

now, this video?  Is this YouTube, or is it -- 22 

 THE WITNESS:  Yeah, it's -- it's -- I think it is a 23 

YouTube channel or something, and I was going to do a 24 

shared screen so -- 25 
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 JUDGE RINGLER:  So, I can't -- I cannot admit 1 

something that is simply on a YouTube channel, right? 2 

 MR. SUTTON:  Judge, the -- 3 

 JUDGE RINGLER:  I am sure that YouTube expunges their 4 

videos, and if this is part of the record, two years from 5 

now, and someone wants to look at it, and that is why we 6 

have SharePoint, so at some point Dave can download it and 7 

it becomes a permanent part of the file. 8 

 So that is the only -- that is the only option that 9 

we have. 10 

 MR. SUTTON:   Judge -- 11 

 JUDGE RINGLER:  Go ahead. 12 

 MR. SUTTON:   I'm sorry, I apologize.  Go ahead.   13 

 JUDGE RINGLER:  Yeah, so I am saying very simply, 14 

that, you know, I have given you folks, you know, the 15 

SharePoint drive.  I have given you the contact in IT, who 16 

you have to talk to about that, and I -- I can't allow 17 

something to just be played by the link on YouTube, 18 

because I have no way of knowing how long YouTube keeps 19 

this, and in these cases, sadly enough, you know, it could 20 

be with the Board for a period of time, and then after 21 

that, you know, it could be at the Federal Court of 22 

Appeals, if it goes that far, for a period of time, and 23 

then after that, theoretically can even be -- now, not 24 

many of them go, but they can even land up with the 25 
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Supreme Court.    1 

 So, and -- and I have no clue how long YouTube keeps 2 

their things, and that will be part of the Board's record, 3 

besides a link which may not link to anything come six 4 

months or a year from now.   5 

 So, absent it being in the proper format on 6 

SharePoint, I -- I am not going to let this in.  7 

 MR. SUTTON:  Your Honor, if I might point out, the 8 

video tape that has been admitted was stored on YouTube, 9 

as well, and -- 10 

 JUDGE RINGLER:  Well, that is where it was, but now 11 

that video is on SharePoint, and if I need to look at the 12 

record, I click on it, and then subsequent to that, our 13 

Court Reporter Dave, or whoever does his forum, whether it 14 

is his lovely spouse or somebody else, then loads it on to 15 

NextGen, which is our electronic filing system, and it is 16 

a permanent part of the record. 17 

 YouTube is not that.  So even though the other one 18 

might have appeared on YouTube, the Government did take 19 

the next step to put it on SharePoint, which will now make 20 

it -- which will now make it permanent. 21 

 So, as I said, you are now showing me a video which 22 

there is -- you know, a very good chance, as far as I am 23 

concerned, will not sustain itself as a permanent part of 24 

the record, and I have no way of knowing that, so I can't 25 
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allow it in that way. 1 

 MR. MCHALE:  So, Your Honor, if I may ask, just -- 2 

not just for this case, but for future cases. 3 

 If the YouTube video is downloaded and saved to a 4 

drive or a tape, some place where it is not linked 5 

generally to YouTube, would it then be admissible? 6 

 JUDGE RINGLER:  Of course.  Yeah, that is exactly 7 

what the Government did.  They -- they took this YouTube 8 

video, the -- you know, they went through the step of, you 9 

know, either Ms. Balentine or somebody in her office, of 10 

saving it to their computer, and then they took it from 11 

their computer and they put it in this SharePoint, this 12 

shared drive that we -- that we have offered to you folks.  13 

That is why I raised that at our first hearing, and then 14 

from SharePoint, once this record closes, that -- those 15 

documents, once I order them to be, will be placed 16 

permanently into the NLRB's NextGen system, which is our 17 

electronic filing system.   18 

 So, a YouTube video ain't going to do that, because 19 

for all I know, that disappears.  I am sure they don't 20 

keep things indefinitely, and I have no way of knowing 21 

when it disappears. 22 

 MR. MCHALE:  So, if Mr. Ballman has somebody present 23 

in the facility, that was able to download and save it, e-24 

mail it to Mr. Sutton and Mr. Sutton was able to [Voice 25 
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audio garbled] or were we able to move forward? 1 

 JUDGE RINGLER:  That should -- that is exactly what 2 

the NLRB did, right?  They -- they have done this, you 3 

know, a long time ago, which is why we had those 4 

discussions previous to this. 5 

 So, I mean, it -- it -- if you want to, you know, do 6 

that, do that tonight, you know, terrific, then we could 7 

deal with the admission of it, you know, tomorrow morning 8 

but I am not inclined to just, you know keep the record 9 

open with the hope that, you know, somebody is going to do 10 

what  -- really I specifically pointed out to you folks, 11 

you know, a while ago, and I know that you received this 12 

e-mail from our IT guy.  There are a couple, and I am not 13 

exactly who sent you the e-mail, but I got it, and I was 14 

able to, you know, click on it, and I saw it in advance of 15 

the hearing.  "Okay, there are two things in there from 16 

the Government." 17 

 That's --  you know, that's what it is there for. 18 

 So, that being said, what do you folks want to do, 19 

tell me.  Educate me. 20 

 MR. SUTTON:  Well, as of right now, Judge, obviously, 21 

I would like to proceed with questioning Evan, and I will 22 

try to get this in to SharePoint this evening. 23 

 JUDGE RINGLER:  Okay.  So that will work.   24 

 So, continue questioning him.   25 
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 You are certainly free to call him first thing in the 1 

morning, tomorrow morning.  You know, if we -- if we need 2 

some testimony about -- about this video, and then we will  3 

-- we will take it from there. 4 

  MR. SUTTON:  Very good. 5 

 THE COURT REPORTER:  So, can I stop us right there?   6 

 Can we take a five-minute break, Judge? 7 

 JUDGE RINGLER:  Absolutely, yes.   8 

 Okay, so let's go off the record for just five 9 

minutes.   10 

 I will see you folks in five. 11 

 THE COURT REPORTER:  Thank you. 12 

 JUDGE RINGLER:  Thank you. 13 

[Off the record]  14 

 JUDGE RINGLER:  All right, so Mr. Sutton or Mr. 15 

Ballman, I -- I just want to make sure that you folks 16 

actually have the e-mail which refers to -- to the 17 

SharePoint. 18 

 MR. SUTTON:  Yes. 19 

 JUDGE RINGLER:  And I think that is August 30th. 20 

 MR. SUTTON:  Your Honor, I -- I do have the video.  I 21 

have shared with Evan, as well.  There are two videos. 22 

 I have already tried to get on SharePoint, and I 23 

apologize to the Court, but I am technologically an idiot.  24 

It did not work either time that I attempted that, and I -25 
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- further my expectation was that I would have this 1 

evening, as well, to try. 2 

 JUDGE RINGLER:  Understood. 3 

 MR. SUTTON:  But I apologize to the Court -- 4 

 JUDGE RINGLER:  I can give you this evening. 5 

 MR. SUTTON:  -- but thankfully, Mr. Rodriguez and -- 6 

with Motor Appliance, has some measure of technical 7 

skills, and will be able -- hopefully be able to effect 8 

this, as soon as possible. 9 

 JUDGE RINGLER:  Okay, that -- that sounds terrific. 10 

 So -- so you have got the SharePoint drive.  You have 11 

got somebody who it sounds like they have got some 12 

expertise.  You have got the videos on your own computer, 13 

you don't have to pull them off of YouTube, and I will 14 

give you till tomorrow when we open up, to get this done.   15 

 So, my thought is, we -- we go as far as we can with 16 

Mr. Ballman.  I believe the only thing left is testimony 17 

about these videos.   18 

 We could start tomorrow at 9:00, or even 9:30, or 19 

like, you know, that kind of deal to give you a little 20 

time in the morning to make sure it is all fine, and then 21 

we have got it -- we have got it on SharePoint, and we 22 

won't talk about any Plan B's, because I am going to 23 

assume that that's -- that that's all going to work, and 24 

we are good. 25 
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 MR. SUTTON:  Yes. 1 

 JUDGE RINGLER:  And then, at the end of the day, 2 

look, I mean, I want a full record, right?  I am not 3 

trying to prevent anyone from getting in their piece of 4 

the evidence, and making their position, you know, to me, 5 

or to, you know, anyone else that has any role in this 6 

case. 7 

 So, you know, we will make sure that we take care of 8 

getting that, and that will all be fine.   9 

 So, okay, so -- so as I said from before, we continue 10 

to be on the record, so now -- 11 

 MS. BALENTINE:  Your Honor, if I -- if I may, before 12 

we continue, the instructions that you sent were August 13 

15th, and they require external parties to set up their 14 

account, and once -- once they reach Step 15 - E-mail, 15 

SharePoint Help at NLRB.gov, to have their account clear.   16 

 If Respondent is not doing that now, I don't know how 17 

they are going to get these videos into SharePoint 18 

tomorrow, and I am not sure Your Honor understands the 19 

scope of the videos, just looking.  There is ten with over 20 

two hours of video that we are talking about. 21 

 JUDGE RINGLER:  Yeah.  Do -- were you -- that's a 22 

good question.  Do I need to look at two hours of video?   23 

 I think probably -- you are talking about him being 24 

out for a five to seven-minute period.  You are talking 25 
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about limited viewing, so I think that you -- that you 1 

folks can probably work real hard to make sure that it is 2 

much shorter than that.  I don't think it is necessary or 3 

relevant beyond that. 4 

 THE WITNESS:  Judge, I've -- I've gone through the 5 

videos.  I don't want to watch these videos for that long.  6 

I think we could go through the videos and -- in not even 7 

ten minutes. 8 

 JUDGE RINGLER:  Good.   9 

 THE WITNESS:  Because I have marked the points on the 10 

videos that are of interest, and maybe a discussion point.  11 

So, there would be a narrative associated to the video, 12 

and it will be very short. 13 

 JUDGE RINGLER:  Good.   14 

 So I know the testimony of the video is short, but 15 

Ms. Balentine, what are you saying, because I don't have 16 

to load anything on the videos, so I -- I -- on 17 

SharePoint, so I am not -- I admittedly deny that I am an 18 

expert on how long it takes. 19 

 Are you saying that it is going to take gobs and gobs 20 

of time for them to do this? 21 

 MS. BALENTINE:  No.  I am saying if there is not 22 

somebody at Motor Appliance who is following the step-by-23 

step instructions to create a SharePoint account, and then 24 

if there is not somebody actively doing that who can then 25 
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email SharePointHelp@nlrb.gov to have their account 1 

cleared and activated, they will not be able to upload any 2 

videos.  They can't just click on the SharePoint site and 3 

start uploading it.  There are steps which is why Your 4 

Honor sent these instructions on August 15th, to give the 5 

parties time to set up their account to be able to 6 

initiate the upload.   7 

 So, what I am saying is, it is almost 5:00 o'clock 8 

Eastern -- 9 

 JUDGE RINGLER:  Right. 10 

 MS. BALENTINE:  -- and I don't know how late the 11 

SharePoint people work, and it is pretty late in the game 12 

for us to be trying to do this.   13 

 So, I don't know if Mr. Sutton -- 14 

 JUDGE RINGLER:  Yeah, no -- no, and I appreciate your  15 

-- you are saying that there might not be enough time, so 16 

maybe the solution is, that we finish Mr. Ballman's 17 

testimony as much as we can, absent the video today, and 18 

then maybe we start tomorrow at 11:30, and then that gives 19 

them, you know, the morning to do those -- those extra 20 

steps, because, you know, bearing in mind that, you know, 21 

there -- they are shut down there honestly, so, you know, 22 

contacting them might not be the most useful exercise. 23 

 So, let's continue -- 24 

 MS. BALENTINE:  And to the point of only watching ten 25 
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minutes of the video, just up front, the General Counsel 1 

won't agree to admitting video that has not been played, 2 

and not authenticated. 3 

 So, Mr. Ballman's point of only watching, you know, 4 

cherry-picked moments of all of the different -- 5 

 JUDGE RINGLER:  Yeah, yeah, we will have to see what 6 

he's -- what he's -- what he's got, but let me -- let's do  7 

-- let's even do this.   8 

 Let's go off the record for a second.  Maybe we can 9 

even just reach a stipulation with respect to this. 10 

[Off the record] 11 

 THE COURT REPORTER:  We are on. 12 

 JUDGE RINGLER:  Okay, we are back on the record. 13 

 All right, so you have some more questions, Mr. 14 

Sutton, for Mr. Ballman, and just to -- just to add just a 15 

little flavor of what we discussed while we were off the 16 

record, the Company has video or videos that need to be 17 

loaded onto SharePoint, that have yet to be loaded on 18 

there.  I said go forward with as much as Mr. Ballman's 19 

testimony, as -- as you can, you know, outside of -- of 20 

the video testimony, and then I will give you a bit of 21 

time tomorrow morning to make sure that you can download 22 

these documents onto SharePoint, and then we will continue 23 

with Mr. Ballman's testimony, then to deal with the 24 

admissibility of the video or whatever he needs to 25 
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testify, you know, in that regards. 1 

 So, let's do our best to continue with him, and then 2 

we will figure out what time we are going to get together 3 

tomorrow to give you some folks some time to -- to, you 4 

know, load this onto SharePoint. 5 

 MR. SUTTON:  Yes, Your Honor.  6 

Q BY MR. SUTTON:  Evan, my understanding is that on 7 

Wednesday, February 2nd, Nick came in to Motor Appliance. 8 

There was a rather lengthy discussion about his job.  I 9 

believe we talked about him being one of the higher paid 10 

employees there. 11 

A Yes, that's -- 12 

Q Do you remember that? 13 

A That's correct, yes. 14 

Q Now, did you inform Mr. Kampschroeder what you 15 

intended to do, relative to his pay and his new position? 16 

A Yes.  We did. 17 

Q And what -- what did you intend to do with his pay? 18 

A Well, he would suffer no reduction in pay by moving 19 

over to this job.  So he would have no economic 20 

consequence at all for assuming this other role. 21 

Q Why did you want to do that when it is my 22 

understanding that that job normally pays 25 percent less 23 

than what he was earning? 24 

A We -- we are a smaller company, and I try to treat 25 
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people right. 1 

Q Now, the next -- okay, so do you remember when that 2 

conversation was concluded on that Wednesday? 3 

A I really don't.  I mean, it -- it was a very, very 4 

upsetting meeting, one of the more upsetting meetings I 5 

think I have been to, and I am not sure what happened to 6 

Nick after that.   7 

 It was very emotional for Brandon.  It was a very 8 

emotional meeting, and I am not sure what he did the rest 9 

of the day.  We can check with Sarah to see if he was -- 10 

if he stayed around or clocked out or -- or what we did.  11 

I honestly don't recall. 12 

Q Did Nick, during that meeting, make a representation 13 

as to his willingness to train somebody else on the Amada? 14 

A I don't think he did at that meeting.  That was a -- 15 

potentially a subsequent meeting that we had.  Okay, that 16 

-- then we ran into the snow days, and he wasn't there, 17 

then he came back to work on Monday, and there is a 18 

meeting that we had on Tuesday, that -- from what I 19 

remember of Nick's testimony, he didn't recall remembering 20 

anything.   21 

 But I -- I vividly remember, he came into my office 22 

and shut the doors, and he said, "Evan, I can't do this.  23 

I don't want to assemble" -- 24 

 MS. BALENTINE:  Your Honor, I would object to this as 25 
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hearsay. 1 

 JUDGE RINGLER:  I'll allow it. 2 

 Go ahead, Mr. Ballman, continue. 3 

 THE WITNESS:  He -- he was noticing, because he was 4 

probably right across from the Amada, and Brandon and 5 

Geary were trying to get the machine up and running, and I 6 

think that aggravated him totally, that somebody else was 7 

on his machine, and he came in quite upset and he said, 8 

"If I hear that Amada running, I'm going to have to leave 9 

the building because it is so upsetting" to him. 10 

 And, prior to that, Tuesday, and I think you heard 11 

this testimony, Brandon had approached Randy to try to 12 

take the job to run the Amada, at a big bump in pay, and 13 

Randy didn't want it, and I remember what Randy said in 14 

deference to Nick, he didn't want to run or do that job, 15 

because Nick loved that machine. 16 

 And he said, I believe, at that meeting, to get back 17 

to the original question, he said, "I am not going to help 18 

anybody -- I am not going to train anybody.  I am not 19 

going to give any -- anything."  So he was totally 20 

stonewalling, uncooperative, however you want to put it.  21 

He had no intention to sharing any of his knowledge. 22 

Q BY MR. SUTTON:  Is that something that would have 23 

helped out the company in -- in continuing to fulfill 24 

orders? 25 
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A Sure.  Yeah, we - we were hurting at that point, 1 

because we had been down now for over a week. 2 

 Fortunately Brandon is technical enough that he knows 3 

the programming and knows as -- has been through an Amada, 4 

he -- he's -- he knows how to operate that machine, but 5 

you know, we hadn't been able to get to it for a week. 6 

Q Monday, was Nick actually working? 7 

A No, and there -- 8 

 MS. BALENTINE:  Objection.  Counsel has not laid the 9 

foundation that the witness has any knowledge of whether 10 

Nick was working on Monday.  Monday is a long time. 11 

 MR. SUTTON:  Let me rephrase. 12 

 JUDGE RINGLER:  Okay. 13 

Q BY MR. SUTTON:  Evan, are you familiar with Nick's 14 

activities on that Monday, February 7th? 15 

A Yes, I am. 16 

Q. And summarizing, was Nick working? 17 

A No.  This is an -- and I would like point out in case 18 

there is any issues with this, is these are the videos 19 

that I have gone through to cull out at certain points, so 20 

I've  -- I've looked at the video of Nick reporting Monday 21 

at 6:00 a.m., and we have him at -- doing nothing really 22 

until actually Brandon was incorrect.  It wasn't after the 23 

break, but before the break, that Brandon walked up to him 24 

and had his conversation, "Hey, you need to get over.  25 
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This is almost what, over two hours -- 1 

 MS. BALENTINE:   Your Honor, I would object to this.   2 

 It appears that Mr. Ballman is watching surveillance 3 

video that he is now describing to us, of conversations he 4 

was not party -- 5 

 JUDGE RINGLER:  Sustained.  Sustained. 6 

Q BY MR. SUTTON:  Evan -- 7 

A Okay. 8 

Q Evan, at some point in time, did Mr. Rodriguez have a 9 

conversation with Nick that morning? 10 

A Yes. 11 

Q Okay, and after that conversation that Nick had with 12 

Evan -- or with Mr. Rodriguez, did he actually start 13 

working, to the best of your knowledge? 14 

A No.  And what -- what Brandon didn't recall is that 15 

we then revisited again approximately an hour later -- 16 

Q Okay. 17 

A -- and Nick was still in the same physical position, 18 

doing nothing, and not on the Industrial Charger line. 19 

Q Now, it is Tuesday.  Did you have a substantive 20 

conversation with him?  I think you already said you did.  21 

Am I correct to that? 22 

A Yes. 23 

Q Okay.   24 

[Brief pause] 25 
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Q Do you understand that -- did you have a conversation 1 

with your insurance company about Nick's continued 2 

employment? 3 

A Yes, we did. 4 

Q And I am not asking you to tell me what they said, 5 

but I am asking you to tell me what your understanding is 6 

as a result of that conversation was, relative to your 7 

continued insurance coverage. 8 

A They didn't think it was a good idea.  I will put it 9 

that way.  That's -- 10 

Q Was it your understanding after speaking with your 11 

insurance company, that your policy would be cancelled if 12 

you continued to employ Nick? 13 

A It had the potential of being cancelled, and he said, 14 

"Good luck on finding other insurance." 15 

Q Mr. Ballman, at some point in time, there was a 16 

decision to terminate Nick's employment.  Am I correct in 17 

that? 18 

A Yes. 19 

Q Tell us about that decision. 20 

A Yeah, it was done, I am going to say, in 21 

collaboration with Brandon.  It -- it might have been mine 22 

solely.  I honestly don't recall, but obviously we talked 23 

about it, and you know, we have heard, well, why -- why 24 

was Nick let go?   25 
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 Nick was let go because he was not going to be happy 1 

working at our company.  He was not going to thrive on the 2 

Charger Line.  He was emotional about not working on the 3 

Amada. 4 

 We had, I think, gone somewhat out of our way to not 5 

reduce his salary, and there is no consequence of 6 

anything.  He could make the same money, and he comes back 7 

on Monday and doesn't follow through on anything that we 8 

were trying to do help him, and his attitude, his -- he is 9 

not going to cooperate. 10 

 You take all of these factors together and it just 11 

didn't seem like he is a good fit anymore, for our 12 

company, and based -- based on those factors, I thought it 13 

was in the company's best interest, and quite frankly, his 14 

best interest, that -- that he -- that his employment be 15 

terminated. 16 

Q Did the decision to terminate him have anything at 17 

all, whatsoever, to do with his union activities? 18 

A No. 19 

Q At any point in time, in the conversations, and I 20 

suspect that there was more than one conversation about 21 

what to do with Nick? 22 

A Oh, yeah.  There were many. 23 

Q And in any of those conversations, did his union 24 

animus or positivity, come up in any regard? 25 
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A No.   1 

Q Evan, at any point in time, did you ever tell anyone 2 

that their employment, their continued employment was 3 

predicated on attending meetings with Alex or anybody 4 

else, relative to union activities or involvement? 5 

 MR. MCHALE:  Could -- could you repeat it?  I heard a 6 

noise over here. 7 

 MR. SUTTON:  Well -- sure. 8 

 MR. MCHALE:  Sorry. 9 

Q BY MR. SUTTON:  Did -- did you ever say or tell 10 

anybody, that their continued employment at Motor 11 

Appliance, demanded them attending these meetings with 12 

Aleks or anybody else about union activities? 13 

A No.  In fact, I really wasn't that involved.  I -- I 14 

picked up Aleks, as I call him, and basically I said, do -15 

- just go ahead, and I wasn't involved in every decision 16 

on these meetings of -- of what was going on or anything.  17 

It was -- it was kind of his -- his show, let's say. 18 

Q Did he just ask you for mission to hold any meeting 19 

whatsoever? 20 

A I am going to say, I gave him carte blanche, yeah, to 21 

-- to "Do what you need to do.  You know how to do this, 22 

to organize this, the most efficient way, starting out" -- 23 

you know, he kind of said what he was going to do.  "I 24 

will start out one-on-one to get to know the people, then 25 
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I will get in groups to try to find out what some of the 1 

group concerns are." 2 

 So after that, I -- I wasn't involved to authorize a 3 

meeting at all. 4 

Q Did he ever run by you a -- a meeting agenda or 5 

topics or points that he was going to discuss for any of 6 

the meetings ever? 7 

A No. 8 

Q Did he approach you on a regular or daily basis, 9 

let's just say, for approval of what he intended to do 10 

that day? 11 

A No. 12 

Q Did he consult you on anything that he was doing, 13 

relative to the union activities or -- or his employment 14 

there? 15 

A You know, we talked about a lot of things.  I -- I 16 

couldn't specifically say.  He -- he had to consult with 17 

me on -- on something.  You know, we were talking and 18 

discussing things. 19 

Q Did you act in reliance on his expertise and 20 

knowledge of the field? 21 

A Totally. 22 

Q To the best of your knowledge, did any of your 23 

management individuals condition employment on attendance 24 

at these meetings? 25 



658  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A Not that I know of. 1 

Q Do your supervisors and your -- your management 2 

individuals have the authority to terminate anyone without 3 

checking with you first? 4 

A Yes. 5 

Q Okay.   6 

[Brief pause] 7 

Q I believe I have asked this, but I want to make sure 8 

that I have. 9 

 Any decisions made at Motor Appliance from, say, 10 

January 1st until April 1st, any of those decisions, were 11 

they based in any regard, whatsoever, on the union 12 

presence of union animus or anything of the kind? 13 

A No. 14 

 MR. SUTTON:  Judge, if I could have just a second. 15 

 JUDGE RINGLER:  Okay, go ahead. 16 

[Long pause] 17 

Q BY MR. SUTTON:  Evan, there's been talk about a 18 

meeting held on February 9th.  Did you know in advance of 19 

that meeting, that it was going to take place? 20 

A I don't believe I was, no. 21 

Q Is it then safe to -- safe to assume that you didn't 22 

know the content of that meeting -- 23 

A No -- 24 

Q -- or the intended topics? 25 
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A No. 1 

Q Had you been made aware of bullying activities taking 2 

place at Motor Appliance? 3 

A Yes.  I had to get involved in -- in that. 4 

Q When -- were there more than one such incident? 5 

A There were multiple incidents.  Not everyone was 6 

written up.  Yeah, there were multiple.  7 

Q And the individuals that were alleged to be involved 8 

in those bullying activities -- 9 

A Uh-huh. 10 

Q -- who were they? 11 

A Well, you had Brandon and Nikki.  I think they were 12 

primary. 13 

 It might have been Brandon and Kelly.  There were -- 14 

there were multiple. 15 

 MR. SUTTON:  Your Honor, I don't believe I have 16 

anything else at this time.  Obviously, I would like to 17 

recall Mr. Ballman when we get the videos in, but as far 18 

as, at this moment in time, I'm -- I have nothing else. 19 

 JUDGE RINGLER:  All right, so I think what we will 20 

do, is we'll adjourn for today, reconvene at 10:30 a.m. 21 

Central, tomorrow, at which time I think I have given you 22 

absolutely more than ample time to load things into 23 

SharePoint, and deal with them. 24 

 My suggestion is, if you have a two-hour video that 25 
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only shows, only a useful ten minutes of continuous 1 

footage, in a ten-minute video.  You know, don't -- don't 2 

put on a two-hour video unnecessarily, and we will, you 3 

know, we will have the morning hours, you know, a good two 4 

and half hours, if you need to talk to the folks in D.C., 5 

if there is some kind of unanticipated problems to -- to 6 

deal with that, and then we will continue at that point. 7 

 MS. BALENTINE:  Your Honor. 8 

 MR. SUTTON:  Judge -- 9 

 MS. BALENTINE:  In thinking about this, I think the 10 

General Counsel would respectfully oppose delaying 11 

starting tomorrow.  That only puts us at a disadvantage in 12 

our case-in-rebuttal. 13 

 We wish to have this matter finished by the end of 14 

the day.  Otherwise, we need to recess and readjourn at a 15 

future time. 16 

 JUDGE RINGLER:  Oh, I fully anticipate that we -- 17 

that we will be done tomorrow. 18 

 MS. BALENTINE:  Well, my thought -- my thought 19 

process is, is that Mr. Sutton has been very open, that he 20 

is technologically disadvantaged, I think is what he said, 21 

and that he intends either, Brandon, somebody not in this 22 

room, to be the one uploading these videos, and I am sure 23 

Mr. Sutton can forward the instructions to Mr. Rodriguez, 24 

who can be engaged in that activity while we question a 25 
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different witness.   1 

 I -- I assume Mr. McHale has another witness, and so 2 

we can continue to move the proceedings forward, with my 3 

understanding that Mr. Sutton is not going to be the one 4 

doing the uploading. 5 

 JUDGE RINGLER:  So, Mr. Sutton, only has, what I 6 

think is remaining of Mr. Ballman; correct? 7 

 MR. SUTTON:  Judge, yes, but if I might address that? 8 

 JUDGE RINGLER:  Sure. 9 

 MR. SUTTON:  I am going to see if we can't reduce 10 

these videos down to stills.  That will make it easy. 11 

 JUDGE RINGLER:  Okay. 12 

 MR. SUTTON:  Yes, quite frankly, and I think Evan 13 

mentioned as much, we are not looking to watch two or 14 

three hours' worth of video, but I suspect stills could 15 

capture that, and I will tell you that -- and I agree with 16 

Ms. Balentine.   17 

 I sent those instructions probably, what, probably 18 

thirty minutes or forty-five minutes ago, to Brandon 19 

Rodriguez, realizing that, you know, obviously I needed 20 

help, and so, yes, that's already been in the works. 21 

 JUDGE RINGLER:  Okay.  Good.  Good. 22 

 MR. SUTTON:  And if I can reduce them from videos to 23 

stills -- 24 

 JUDGE RINGLER:  Absolutely. 25 
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 So, I am going to give you -- I have decided, I am 1 

going to give you some time to do that.  That's why we are 2 

going to reconvene tomorrow at 10:30.   3 

 But, before we go off the record, Mr. McHale, you are 4 

recalling Mr. Teague or not?  I am just wondering if you 5 

have any additional witnesses. 6 

 MR. MCHALE:  I -- at the moment, he will be the only 7 

witness if I recall him or not. 8 

 JUDGE RINGLER:  Okay, and you are still uncertain if 9 

you are going to call him. 10 

 So, I -- I do have some confidence that we are going 11 

to -- we are going to wrap up tomorrow, and I also, you 12 

know, have the dual responsibility, and I want to make 13 

sure that everyone has their chance to present their -- to 14 

present their case, so this is the compromise to try to be 15 

fair to everyone to do that.   16 

 So, we will reconvene, and actually, it is useful, 17 

because I know Mr. McHale said he has got  18 

d  at 4:30, and I have got 4:18 here, so 19 

we can be true to that, as well. 20 

 Okay, so we will reconvene tomorrow at 10:30.  We 21 

will leave it to Mr. Sutton to decide if they are stills 22 

versus video, or whatever, as long as it proves what you 23 

want to prove.  I don't think it matters a whole heck of a 24 

lot, and then we will take it from there. 25 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 So we will see everyone tomorrow at 10:30 a.m. 1 

Central. 2 

 MR. SUTTON:  Right. 3 

 MS. BALENTINE:  Thank you. 4 

 JUDGE RINGLER:  No, thank you, as well. 5 

 So, okay. 6 

[Off the record]  7 

 [Whereupon, the hearing was adjourned at 4:19 p.m. 8 

Central, to resume on Friday, September 9, 2022, at 9 

10:30 a.m., Central.] 10 

 11 

 12 
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 4 
GENERAL COUNSEL 5 
 20 724 725 6 
 21 725 727 7 
 22 729 732 8 
 23 721 723 9 
 10 
MOTOR APPLIANCE 11 
 6(a) 671 677 12 
 6(b)(1) 677 679 13 
 6(b)(2) 679 680 14 
 6(b)(3) 680 681 15 
 6(b)(4) 681 681 16 
 6(b)(5) 681 682 17 
 6(b)(6) 683 683 18 
 6(b)(7) 684 684 19 
 6(b)(8) 684 685 20 
 6(b)(9) 685 686 21 
 6(c)(1) 686 687 22 
 6(c)(2) 687 688 23 
 6(c)(3) 688 689 24 
 6(c)(4) 689 69325 
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 E X H I B I T S (Cont'd) 1 
 2 

EXHIBITS     FOR IDENTIFICATION   IN EVIDENCE    3 
 4 
 5 
 6 
 6(c)(5) 693  696 7 
 6(d)(1) 696 697 8 
 6(d)(2) 697 689 9 
 6(e)(1) 698 699 10 
 6(e)(2) 699 700 11 
 6(e)(3) 700 701 12 
 6(e)(4) 702 702 13 
 6(e)(5) 703 703 14 
 6(f)(1) 703 705 15 
 6(f)(2) 705 707    16 
 6(f)(3) 707 707 17 
 6(g)(1) 707 708 18 
 6(g)(2) 709 710 19 
  20 
  21 
                               22 
 23 
 24 
  25 
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P R O C E E D I N G S 1 

[10:38 a.m.] 2 

   JUDGE RINGLER:  So all right.  We're back on 3 

the record.  We last left off yesterday that Mr. Sutton 4 

was examining Mr. Ballman.  And we now have a lot of 5 

still videos that are on -- not still videos, still 6 

photos rather, that are on SharePoint so we can start 7 

going through those and see if we can't, you know, offer 8 

those and get those admitted.  So I'll let you continue, 9 

Mr. Sutton. 10 

 MR. SUTTON:  Thank you, Judge.   11 

 JUDGE RINGLER:  Yes, sir.  12 

DIRECT EXAMINAION (Cont'd) 13 

Q. BY MR. SUTTON:  Mr. Ballman, if you would, please 14 

look at what's marked as MAC Exhibit 6(a).  15 

(Motor Appliance Exhibit 6(a) is marked for 16 

identification.)   17 

A. A quick question, do I want to do a share screen 18 

where everybody could be looking --  19 

Q. Yes, please.  20 

A. -- at -- okay.   21 

 JUDGE RINGLER:  Yeah, if you want to use share 22 

screen, it makes it easier.  I mean, it's either way to 23 

me but that's helpful and fine, thank you. 24 

 THE WITNESS:  Okay.  Everybody can see that? 25 
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Q. BY MR. SUTTON:  Yes.  1 

A. Okay.   2 

 JUDGE RINGLER:  Now, hang on one moment.  Yes, I can 3 

see that you just clicked on it.  Okay.  Go ahead.  4 

 THE WITNESS:  Correct.  Okay.  So this is the one 5 

camera that we have visibility.  You can see this is --  6 

 JUDGE RINGLER:  I -- on mine, and maybe it's just 7 

me, it's not -- it's not on the screen yet, the photo. 8 

Is that everyone else’s case? 9 

 MR. SUTTON:  Correct.  10 

 JUDGE RINGLER:  Okay.  Okay.  So Mr. Ballman, before 11 

you identify what it is, we ought to be looking at the 12 

picture.  I want to say you're looking at it and this is 13 

what the photo is. 14 

 THE WITNESS:  Oh, I see, I’m sorry.  15 

 JUDGE RINGLER:  Yeah, no problem at all.  No problem 16 

at all.  17 

 THE WITNESS:  Looking at Employer Exhibit 6(a).  18 

 JUDGE RINGLER:  That’s correct, yeah.  For some 19 

reason it's slow to open it though, on your --  20 

 MR. MCHALE:  We’re just seeing the file explorer 21 

right now.  We’re not seeing the photo.   22 

 THE WITNESS:  It says I’m screen sharing.   23 

 JUDGE RINGLER:  Yeah, it might be that you’re 24 

sharing maybe the wrong screen though? 25 
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 THE WITNESS:  Okay.  I’m going to stop the share and 1 

then start all over.    2 

 JUDGE RINGLER:  Let’s -- Dave, let’s go off the 3 

record for just a second, please.  Thank you.  4 

       [Off the record] 5 

 JUDGE RINGLER:  All right.  And --  6 

 MR. SUTTON:  Thank you, Judge.  7 

 JUDGE RINGLER:  All right, good.  Yes.   8 

Q. BY MR. SUTTON:  Evan -- Evan, we're all looking at 9 

the photo marked 6(a); what does this show? 10 

A. This is the initial part of Nick's accident on 11 

Friday, the 28th.  And it shows -- it looks like he's 12 

walking but that individual is actually running towards 13 

the machine.  And I wanted to show this, I guess it 14 

establishes some time for us.   15 

 But this is the only shot I have of the incident 16 

because as you can see -- well, you really can't see 17 

where Nick is.  You can hardly see where the Amada is 18 

and have previously mentioned, this is the only 19 

visibility we have in the whole Charger Section out of 20 

one camera.   21 

Q. Mr. Ballman, is that the Amada machine on the -- 22 

excuse me, the bottom right corner?  Is that the front 23 

leg of that? 24 

A. I -- I know where it is, I don't have a pointer.  I 25 
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really can't show you where it is.  Yeah, she has a 1 

pointer.  2 

 JUDGE RINGLER:  You can tell us to the right of the 3 

man, to the left of the man, behind the man --  4 

 THE WITNESS:  Yeah.  5 

 JUDGE RINGLER:  -- in front of the man, what? 6 

 THE WITNESS:  Go to 11 o’clock.  Go to 11 o’clock.  7 

No, not that far, I’m sorry.  Over to your right.  Keep 8 

going.  Keep going.  Keep going.  Keep going, keep 9 

going, keep going, right about there. 10 

 JUDGE RINGLER:  Oh, okay.  So you're identifying the 11 

Amada machine, Amada machine as the red machine kind of 12 

towards the very right of -- of the photograph? 13 

 THE WITNESS:  Right.  14 

 JUDGE RINGLER:  Okay.  Okay.  and then also, sir, 15 

just a background question on this, just to make this go 16 

a little more easily for you, so we're going to look at 17 

a series of still photographs, correct? 18 

 THE WITNESS:  Yes.  19 

 JUDGE RINGLER:  All right.  And -- and how did you 20 

obtain those photographs?  If you could just briefly 21 

tell us the process.  I'm assuming you took them from 22 

your video but if you could just explain that for the 23 

record how -- how that worked it will make it easier, I 24 

think.  25 
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 THE WITNESS:  Right.  We -- we captured all these 1 

still videos from -- I'm sorry, still shots from videos 2 

and did a snapshot or clip of it and then put it in a 3 

Word document.  That's why you see these as Word 4 

documents.  So there is something in Microsoft, I think 5 

it's called Snippet or something and that's -- so we -- 6 

we stopped the video and then cut that frame out at that 7 

point in time.  So at this point in time at 11:00 -- 8 

11:00 in the morning, 27 minutes, 22 seconds up at the 9 

top there. 10 

 JUDGE RINGLER:  Got it.  Go it.  Okay.  Perfect, 11 

sorry to interject but I hope that helped a little and 12 

you can continue asking him questions about this -- this 13 

photo. 14 

 MR. SUTTON:  Thank you, Judge.  15 

 JUDGE RINGLER:  Yes, sir.   16 

Q. BY MR. SUTTON:  Mr. Ballman, is this a -- is this 17 

why you changed the location of the video cameras, the 18 

ones that you did change? 19 

A. This is the core reason why we changed the position 20 

of the one camera that was in pre-diecast and moved it 21 

more to the middle of the building where we have 22 

visibility over all this equipment. 23 

Q. Now, how many cameras in total did you move? 24 

A. We moved three. 25 
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Q. Okay.  And why did you move the other two? 1 

A. As mentioned yesterday the one camera was set up for 2 

the motors that was looking at a wall, at a fuse box.  3 

So we simply moved it, I don't know, five or ten feet 4 

and turned it the other way.  It's looking down an 5 

aisle.  And the other camera, the one we're actually 6 

looking through right now is mounted on a rack and we 7 

had to move it because at the very right hand corner you 8 

can see, I think the edge of a pallet rack and we were 9 

putting boxes there so it was really not to capture much 10 

different, it was just to get out of the way so it 11 

didn't get hurt. 12 

Q. Okay.  And then was in any way the intent of moving 13 

these cameras to try to capture some measure of union 14 

activity? 15 

A. No. 16 

Q. All right.  Mr. Ballman, did you have anything else 17 

relative to this particular photo that you thought was 18 

relevant? 19 

A. Nope.  Nope.   20 

 MR. SUTTON:  Then if you don't mind, Ms. Balentine, 21 

let's move to 6(b)(1).  I sure appreciate your help. 22 

 MS. BALENTINE:  Oh, absolutely.  I’m happy to.  23 

 JUDGE RINGLER:  So I think that the best way to do 24 

this also, Mr. Sutton, so we don't skip any and we're 25 
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not wondering afterwards if everything was admitted, is 1 

as we go through each, let's offer each. 2 

 MR. SUTTON:  Okay.  I'll do just that.  Thank you, 3 

Judge.  I’d offer 6(a) into evidence.  4 

 MS. BALENTINE:  No objection.  5 

 JUDGE RINGLER:  All right, 6(a) is admitted.   6 

(Motor Appliance Exhibit 6(a) received into evidence.)  7 

Q. BY MR. SUTTON:  Mr. Ballman, we're looking at as 8 

exhibit 6(b)(1).   9 

(Motor Appliance Exhibit 6(b)(1) is marked for 10 

identification.)  11 

Q. What does this show? 12 

A. This shows Nick in the black dress in the foreground 13 

here, hands in pocket at 6:01, after the shift had 14 

started.  And for perspective Nick's accident was 15 

Friday, not last Friday but the prior Friday, he had 16 

come in for three days the following week where we had 17 

meetings and -- and discussions.  And then we had two 18 

snow days, Thursday, Friday.  19 

 And then there was the text messages from Nick 20 

committing to work on the industrial charger assembly 21 

line.  So this is his first day back after letting 22 

Brandon know, you know, he would -- he would be there, 23 

so beginning of shift.   24 

Q. Mr. Ballman -- I’m sorry, go ahead if you weren't 25 
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finished. 1 

A. No.  The only thing I guess I could to add to this 2 

is this is not where he's supposed to be.  The --  3 

Q. And that was my question. Where is he standing here? 4 

What line is that?  Is that --  5 

A. It’s -- it's a small assembly line that really he -- 6 

he didn't work on.  He worked on -- on the line.  If you 7 

remember your map, it's the farthest one over next to 8 

the paint system.  There are, on -- on the map -- let me 9 

see here.   10 

 There are four lines.  Let's call this one closest 11 

to the camera number one.  He should have been on number 12 

four and --  13 

Q. How many feet, Mr. Ballman, is that away from where 14 

he's supposed to be? 15 

A. Well, 40 feet maybe.  16 

Q. Okay.   17 

 JUDGE RINGLER:  And sir, this is at 6:01 A.M.?  18 

 THE WITNESS:  Yes.  19 

 JUDGE RINGLER:  Okay.  And what time did his work 20 

shift begin? 21 

 THE WITNESS:  6 o’clock even.  22 

 JUDGE RINGLER:  Okay.   23 

Q. BY MR. SUTTON:  Anything else on this photo, Mr. 24 

Ballman?  25 
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A. I don’t believe so.  1 

 MR. SUTTON:  Your Honor, I move to admit 6(b)(1). 2 

(Motor Appliance Exhibit 6(b)(1) received into 3 

evidence.)   4 

 MS. BALENTINE:  No objection. 5 

 JUDGE RINGLER:  All right.  We’ll admit --  6 

 MR. MCHALE:  Your Honor -- Your Honor, just for the 7 

record.  The Sparta -- Respondent Sparta, is not going 8 

to object to any of the pictures.   9 

 JUDGE RINGLER:  Okay.  I took your silence as no 10 

objection.  So just to move things along, so okay.  11 

 MR. MCHALE:  I won’t respond to any more.  12 

 JUDGE RINGLER:  Okay.  Okay.  That’s fine.  Thank 13 

you for clarifying that.   14 

Q. BY MR. SUTTON:  So this is 6(b)(2). 15 

(Motor Appliance Exhibit 6(b)(2) is marked for 16 

identification.)  17 

Q. Mr. Ballman, what does this show?  18 

A. This shows Nick basically in the same area walking 19 

around.  And just for a, I guess a narrative, we didn't 20 

capture these pictures at every minute or 30 seconds.  21 

We -- we try to shortness thing and do it in chunks of 22 

like five minutes.  So not much to show here other than 23 

Nick’s in the same area walking around. 24 

Q. Okay.  And that’s Nick in the foreground of the -- 25 
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kind of the right side of the screen? 1 

A. Yes, in -- in black.  2 

Q. Anything else in this picture, Mr. Ballman? 3 

A. Nope.  4 

 MR. SUTTON:  Your Honor, I'd move to admit 6(b)(2). 5 

 MS. BALENTINE:  No objection.  6 

 JUDGE RINGLER:  All right.  6(b)(2) is admitted.  7 

(Motor Appliance Exhibit 6(b)(2) received into 8 

evidence.)  9 

Q. BY MR. SUTTON:  Mr. Ballman, This is 6(b)(3).  10 

(Motor Appliance Exhibit 6(b)(3) is marked for 11 

identification.)  12 

Q. Do you see Nick Kampschroeder in this photo?  13 

A. Yes, he’s standing there in the foreground.  It 14 

looks like he's not only standing but he has talking and 15 

he the attention of three other workers there. 16 

Q. And --  17 

A. And of course they aren't -- they aren't working 18 

either. 19 

Q. And he’s still roughly 40 some feet from where he's 20 

supposed to be? 21 

A. Yes.  22 

Q. Anything else in this photo? 23 

A. Nope.  24 

 MR. SUTTON:  6(b)(3), Judge, I’d move to admit.   25 
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 JUDGE RINGLER:  Any objection?  1 

 MS. BALENTINE:  Not -- no objection.  2 

 JUDGE RINGLER:  All right.  6(b)(3) admitted.  3 

(Motor Appliance Exhibit 6(b)(3) received into 4 

evidence.)  5 

Q. BY MR. SUTTON:  Mr. Ballman, this is 6(b)(4).  6 

(Motor Appliance Exhibit 6(b)(4) is marked for 7 

identification.)  8 

Q. Is that Mr. Kampschroeder over there with his back 9 

to the camera?  10 

A. Yes, standing in the foreground.   11 

Q. It looks like he's in the same position in was in 12 

the last shot? 13 

A. Yep.  14 

Q. Still 40 foot away from where he's supposed to be? 15 

A. Yes.  16 

Q. Anything else on this shot? 17 

A. No. 18 

 MR. SUTTON:  Judge, I'd moved to admit 6(b)(4).  19 

 MS. BALENTINE:  No objection.  20 

 JUDGE RINGLER:  Admitted.  21 

(Motor Appliance Exhibit 6(b)(4) received into 22 

evidence.)  23 

Q. BY MR. SUTTON:  Mr. Ballman, this is 6(b)(5).  24 

(Motor Appliance Exhibit 6(b)(5) is marked for 25 
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identification.)  1 

Q. It looks like Mr. Kampschroeder is in the same spot? 2 

A. Yes, correct.  He’s -- he's leaning against a table 3 

there and it looks like he's talking again. 4 

Q. And as best I can tell are his hands in his pocket? 5 

A. Yes.  6 

Q. Anything else in this photo? 7 

A. Nope.  8 

 MR. SUTTON:  Judge, I move to admit 6(b)(5).  9 

 JUDGE RINGLER:  Yeah.  Now who’s -- who’s the lady 10 

in the pink that he's talking to? 11 

 THE WITNESS:  I’m going to say that’s Nikki.  12 

 JUDGE RINGLER:  Okay.   13 

 THE WITNESS:  I’m not sure about it.  14 

 JUDGE RINGLER:  I’ll just write, okay, Nikki 15 

question mark.   16 

 THE WITNESS:  Yeah.  Nikki -- Nikki worked on the -- 17 

I believe the outside line and Lucy was on the next one 18 

over.  So one and two if you will. 19 

 JUDGE RINGLER:  All right.  So I will admit, this is 20 

6(b)(5) admitted.  21 

(Motor Appliance Exhibit 6(b)(5) received into 22 

evidence.)  23 

Q. BY MR. SUTTON:  Evan, If you would look at 6(b)(6), 24 

it's just up on the screen.  25 
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(Motor Appliance Exhibit 6(b)(6) is marked for 1 

identification.)  2 

Q. It’s now 6:25.  It looks like Mr. Kampschroeder is 3 

in exactly -- well, in very close proximity to where 4 

he's been standing for the last 15 minutes or so; is 5 

that accurate? 6 

A. Yes.  7 

Q. It looks like his hands are still in his pocket; is 8 

that accurate? 9 

A. It looks like it to me. 10 

Q. And he’s still 40 some feet away from where he's 11 

supposed to be? 12 

A. Yeah, at least 40.  13 

 MR. SUTTON:  Judge --  14 

Q. BY MR. SUTTON:  Oh, anything else on this photo, Mr. 15 

Ballman?  16 

A. No.  17 

 MR. SUTTON:  Your Honor, I’d move to admit to 18 

6(b)(6).  19 

 MS. BALENTINE:  No objection.  20 

 JUDGE RINGLER:  All right.  6(b)(6) is admitted as 21 

well.  22 

(Motor Appliance Exhibit 6(b)(6) received into 23 

evidence.)  24 

Q. BY MR. SUTTON:  Mr. Ballman, if you would, this is 25 
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6(b)(7).  1 

(Motor Appliance Exhibit 6(b)(7) is marked for 2 

identification.)  3 

Q. Is that Mr. Kampschroeder standing in the same spot 4 

now 30 minutes into his work day? 5 

A. Yes.  Yes.  The only thing I would add he's talking 6 

again, disrupting work of another individual. 7 

Q. Still has his hands in his pockets?  8 

A. Yes.  9 

Q. Anything else on this photo, Mr. Ballman?  10 

A. Nope.  11 

 MR. SUTTON:  Your Honor, I’d move to admit 6(b)(7).  12 

 MS. BALENTINE:  No objection.  13 

 JUDGE RINGLER:  Admitted.  14 

(Motor Appliance Exhibit 6(b)(7) received into 15 

evidence.)  16 

Q. BY MR. SUTTON:  Evan, if you would, look at 6(b)(8) 17 

which is up on the screen.  18 

(Motor Appliance Exhibit 6(b)(8) is marked for 19 

identification.)  20 

Q. It’s now 6:35.  It appears he's having a drink of 21 

something? 22 

A. Yeah.  To me also, it looks like coffee.  23 

Q. Okay.  The same spot, correct?  24 

A. Yes.  Yes.  25 
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Q. Yes, still 40 some feet from where he's supposed to 1 

be? 2 

A. Yes.  And it looks like he's talking also, not while 3 

he's drinking but yeah, in conversation.  4 

Q. All right.  Anything else in this photo, Mr. 5 

Ballman?  6 

A. No. 7 

 MR. SUTTON:  Your Honor, I’d move to admit 6(b)(8).  8 

 JUDGE RINGLER:  Admitted.  9 

(Motor Appliance Exhibit 6(b)(8) received into 10 

evidence.)  11 

 MS. BALENTINE:  No -- no objection.  12 

Q. BY MR. SUTTON:  Mr. Ballman, I'd like you to look at 13 

what's on the screen which is marked 6(b)(9).  14 

(Motor Appliance Exhibit 6(b)(9) is marked for 15 

identification.)  16 

Q. It looks like Mr. Kampschroeder moved to about ten 17 

foot or so? 18 

A. Yes, that’s correct.  He has his arm on a table 19 

talking to somebody else.  20 

Q. Okay.  Still roughly 40 foot away from where he's 21 

supposed to be? 22 

A. Yeah, at least.  Forty might be short. 23 

Q. Okay.  Anything else on this photo? 24 

A. No. 25 
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Q. And by the way it’s now 6:40 and he hasn't done 1 

anything yet, am I correct? 2 

A. Yes.  3 

 MR. SUTTON:  Move to admit 6(b)(9), Your Honor.  4 

 MS. BALENTINE:  No objection.  5 

 JUDGE RINGLER:  All right.  Admitted.  6 

(Motor Appliance Exhibit 6(b)(9) received into 7 

evidence.)  8 

 MS. BALENTINE:  Do you want me to move on to 6(c)? 9 

 MR. SUTTON:  Yes, please, 6(c)(1).  10 

 MS. BALENTINE:  Sure.  11 

(Motor Appliance Exhibit 6(c)(1) is marked for 12 

identification.)  13 

 MR. SUTTON:  Thank you, ma’am.  14 

 MS. BALENTINE:  Absolutely.  15 

Q. BY MR. SUTTON:  Evan, if you would, this is 6(c)(1), 16 

it’s now 8 o’clock in the morning.  And do you see Mr. 17 

Kampschroeder? 18 

A. Yes, I do.  The prior video cut out at -- was 19 

stopped at 6:45.  I don't know if we have Nick on camera 20 

anywhere in between, so this is the first time he 21 

reappears, let's say.  22 

Q. Okay.  Well, he's in the same general vicinity, 23 

correct? 24 

A. Yes.  25 
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Q. Still some 40 foot away from where he's supposed to 1 

be, correct?  2 

A. Yes.  3 

Q. Still has his hands in his pockets? 4 

A. Uh-huh.  5 

Q. Correct?  6 

A. Yes.  7 

Q. Anything else on this photo, sir? 8 

A. No, nope.  9 

 MR. SUTTON:  Your Honor, I moved to admit 6(c)(1).  10 

 MS. BALENTINE:  No objection.  11 

 JUDGE RINGLER:  Admitted.  12 

(Motor Appliance Exhibit 6(c)(1) received into 13 

evidence.)  14 

Q. BY MR. SUTTON:  Okay.   15 

(Motor Appliance Exhibit 6(c)(2) is marked for 16 

identification.)  17 

Q. It's now Monday, at four -- well, almost five 18 

minutes after eight.  Do you see Mr. Kampschroeder? 19 

A. Yes.  20 

Q. Is that him to the right of the screen?  21 

A. Yes.  22 

Q. Is he where he's supposed to be, sir?  23 

A. No.  He's not on the industrial charger line.  24 

Q. Is that --  25 
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A. Which he said he was going to be at.  1 

Q. Is he doing what he's supposed to be doing? 2 

A. No.  3 

Q. Anything else on this photo, sir? 4 

A. Nothing.  5 

 MR. SUTTON:  Your Honor, I move to admit 6(c)(2).  6 

 MS. BALENTINE:  No objection.  7 

 JUDGE RINGLER:  Admitted.  8 

(Motor Appliance Exhibit 6(c)(2) received into 9 

evidence.)  10 

Q. BY MR. SUTTON:  Evan, do you see Nick Kampschroeder 11 

in this photo? 12 

(Motor Appliance Exhibit 6(c)(3) is marked for 13 

identification.)  14 

A. Yes, he's up in the right there, it looks like he's 15 

talking again. 16 

Q. Just a few feet from where he was, ballpark, five 17 

minutes ago? 18 

A. Yes, sir.   19 

Q. Still wait -- 40 some feet from where he's supposed 20 

to be? 21 

A. Yes.  22 

Q. Still talking to other employees? 23 

A. Yes.  24 

Q. Still not doing what he's supposed to be doing, 25 
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correct? 1 

A. Correct.  2 

Q. Anything else in this photo, Mr. Ballman?  3 

A. No.  4 

 MR. SUTTON:  Your Honor, I’d move to admit 6(c)(3).  5 

 MS. BALENTINE:  No objection.  6 

 JUDGE RINGLER:  All right.  6(c)(3) is admitted.  7 

(Motor Appliance Exhibit 6(c)(3) received into 8 

evidence.)  9 

Q. BY MR. SUTTON:  Mr. Ballman, do you see what's up on 10 

the screen, 6(c)(4)? 11 

(Motor Appliance Exhibit 6(c)(4) is marked for 12 

identification.)   13 

A. Yes, I do.  14 

Q. It’s now ballpark 8:15 in the morning.  Do you see 15 

Mr. Kampschroeder in this photo?  16 

A. Yes, to the right.  17 

Q. Okay.  Just a few feet from where he was just a 18 

couple -- five minutes ago, am I correct?  19 

A. Yes.  20 

Q. Still 40 some feet away from where he’s supposed to 21 

be?  22 

A. At least.  23 

Q. I mean, he's not even at a work table, am I correct? 24 

A. No, that’s correct.  25 
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Q. Anything else on this photo, Mr. Ballman?  1 

A. Well, it looks like who he's visiting with is not 2 

doing any work. 3 

Q. So he's disrupting other employees in the course of 4 

their employment and their job duties? 5 

A. Yes, that’s correct.  6 

 MS. BALENTINE:  Your Honor, I would say that's 7 

speculation at this point.  There's no way to tell if 8 

the disruption was ten seconds or if she's sitting down, 9 

getting up.  There's no way to tell what's happening 10 

based on this still photo. 11 

 JUDGE RINGLER:  I’ll leave the testimony in and then 12 

thereafter try to figure out how much weight I can -- I 13 

can or should give it.  So I'll leave that. 14 

Q. BY MR. SUTTON:  Mr. Ballman, anything else on this 15 

photo? 16 

A. No, nothing on -- on this photo.  17 

 If I could interject that the video would show the 18 

context of the interaction between the two people.  19 

Let’s go forward.  20 

 MR. SUTTON:  Your Honor --  21 

 JUDGE RINGLER:  Yeah, now the two folks again that 22 

you believe is -- is Nikki who had worked in that area? 23 

 THE WITNESS:  Yeah.  Yes.  24 

 JUDGE RINGLER:  And she was employed at that time? 25 
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 THE WITNESS:  Yes.  1 

 JUDGE RINGLER:  Okay.  What area -- what would you 2 

call that area that -- that Nikki is sitting in? 3 

 THE WITNESS:  Well, to make it easy let's call that 4 

assembly line 1.  And then there's the further away from 5 

the camera would be assembly line 2.  And you can see 6 

Lucy there in gray kind of right in the middle standing 7 

up.   8 

 And then there's another assembly line behind that, 9 

let's call that three.  And then the furthest assembly 10 

line, I don't know if you can see where the -- where the 11 

lights are and then there's kind of a gray -- grayish 12 

wall, that's the beginning of the paint system.  Right 13 

in front of that paint system is assembly line four, the 14 

way I'm talking about it.  That would be where the 15 

industrial line is and that's where Nick should be right 16 

now. 17 

 JUDGE RINGLER:  All right.  And let me -- let me ask 18 

this, it's likely Ms. Balentine will ask more about this 19 

but I'm just going to.   20 

 So we've now looked at pictures ranging from about 21 

6:00 A.M. 8:15 and you’re -- you're contending that 22 

these photographs demonstrate that Nick wasn’t working 23 

for two hours and 15 minutes. 24 

 THE WITNESS:  So far.  25 
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 JUDGE RINGLER:  Continuously.  1 

 THE WITNESS:  Yes.   2 

 JUDGE RINGLER:  Right, so far.  And maybe we’ll see 3 

more of them.  But what strikes me, it's kind of a 4 

smaller workplace, wouldn’t a supervisor see this and 5 

say hey, no lollygagging or whatever else?  6 

 I mean, I remember when I had one of my first jobs I 7 

worked at a department store, it's long since defunct 8 

Ohrbach’s, if anyone remembers the name of Ohrbach’s or 9 

not in New York City.  Probably not, all right, so we'll 10 

move on, I'm probably dating myself.  11 

 But anyway, we had a crazy supervisor there who, you 12 

know, if you took two minutes to ask somebody, you know, 13 

about what they did, you know, yesterday or the evening 14 

before, you know she’d jump out from behind something 15 

and say no lollygagging, you know, get back to work.   16 

 And now we're looking at it, and I'm not trying to 17 

be facetious in any way, but what we're now looking at 2 18 

hours and 15 minutes and you're obviously disturbed by 19 

this, you say this led to his termination.   20 

 Why didn't somebody say, you know, hey buddy, what 21 

are you doing, get to work.  You work over there, stop 22 

talking? 23 

 THE WITNESS:  I asked Gary if he was here, he's kind 24 

of the floor supervisor. 25 
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 JUDGE RINGLER:  Sure.  1 

 THE WITNESS:  Was he there Monday, he really doesn't 2 

remember that.  And there were a lot of comments related 3 

to Brandon of when he comes in.  People really don't 4 

know when Brandon comes in.  One of his key work areas 5 

is up in electronics.  And electronics is not associated 6 

with this area of the plant, it's -- it's almost a 7 

football field away, okay.  So as you have a great segue 8 

into the next slide, honestly Judge, because I think 9 

you'll see Brandon, kind of making his way back there if 10 

I remember correctly. 11 

 JUDGE RINGLER:  Okay.  Okay.  Let's jump to the next 12 

one then. 13 

 THE WITNESS:  Okay.   14 

 JUDGE RINGLER:  I don’t know if you offered 6(c)(4).  15 

 MR. SUTTON:  I have not but I’d like to.  16 

 JUDGE RINGLER:  Okay.  We will --  17 

 MS. BALENTINE:  Oh, no objection.  I apologize.  18 

 JUDGE RINGLER:  Not a problem.  We’ll admit (c)(4).  19 

(Motor Appliance Exhibit 6(c)(4) received into 20 

evidence.)  21 

Q. BY MR. SUTTON:  Mr. Ballman, we know have 6(c)(5) up 22 

on the screen.   23 

(Motor Appliance Exhibit 6(c)(5) is marked for 24 

identification.)  25 
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Q. The time is 8:20 Monday morning.  What does this 1 

picture represent? 2 

A. This is Brandon Rodriguez walking up to Nick and 3 

discussing with him --  4 

 MS. BALENTINE:  Objection, Your Honor.  I would say 5 

that that's hearsay regarding what Rodriguez is 6 

discussing with Mr. Kampschroeder when Mr. Ballman is 7 

not in the -- in the screen at all. 8 

 JUDGE RINGLER:  Yeah.  I'll permit it if you can 9 

tell us the basis for, you know, how you know what 10 

occurred, that would be good. 11 

 THE WITNESS:  Okay.  Well, I specifically when I saw 12 

this I -- I asked Brandon, you know, what were you 13 

talking about and he said well, hey man, you're supposed 14 

to be over on the industrial line.  You know, that's -- 15 

that's what you told us you were going to do.  And so I 16 

guess they had a discussion there for a while and that's 17 

-- that's the point of the picture.  Once, you know, 18 

management was --  19 

 JUDGE RINGLER:  Yeah.  So I will actually sustain 20 

the objection.  I'm going to strike that.  But you can 21 

call Brandon back and have him say what happened in this 22 

still frame.  I think that would be better evidence then 23 

your characterization of what --  24 

 THE WITNESS:  Right.  25 
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 JUDGE RINGLER:  -- what he talked about.  I think 1 

Ms. Balentine is on the money on that.  So I will change 2 

my ruling and sustain that objection.  But obviously you 3 

could identify that's Brandon and Nick talking at 8:20 4 

A.M. and that's what that's a photo of, so. 5 

 THE WITNESS:  Right.  And if I could add, in 6 

Brandon's testimony yesterday he thought he had come up 7 

to him after the break.  Okay.  This is actually ten 8 

minutes before the break.  I think the break starts at 9 

8:28 or something like that. 10 

Q. BY MR. SUTTON:  Mr. Ballman, is there anybody in 11 

Motor Appliance management that sits and watches -- 12 

excuse me, the video feed from these cameras as it's 13 

taking place? 14 

A. No.  15 

Q. Okay.  At that time that was the practice, nobody 16 

just sat there and watched anybody? 17 

A. No.  18 

Q. Was that still the practice for the next several 19 

months? 20 

A. No. 21 

Q. It was not the practice, you started monitoring? 22 

A. No.  No.  We -- as I mentioned previously everybody 23 

wears a lot of different hats around here, we're pretty 24 

busy.  We're not watching videos. 25 
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Q. Thank you.  Anything else on this photo, Mr. 1 

Ballman?  2 

A. No.  3 

 MR. SUTTON:  Your Honor, I’d move to admit 6(c)(5).  4 

 MS. BALENTINE:  No objection.  5 

 JUDGE RINGLER:  Admitted.  6 

(Motor Appliance Exhibit 6(c)(5) received into 7 

evidence.)    8 

Q. BY MR. SUTTON:  Mr. Ballman, this is Exhibit 9 

6(d)(1).  10 

(Motor Appliance Exhibit 6(d)(1) is marked for 11 

identification.)  12 

Q. What does this show?  13 

A. This shows Nick standing in the foreground 14 

approximately an hour later.  If I could add there's a 15 

10 or 12 minute break at 8:30.  16 

Q. So between the last photo and this photo there was a 17 

ten minute break, correct? 18 

A. Correct.  19 

Q. Mr. Ballman, you're occasionally shaking your head, 20 

you need to just answer out loud, please. 21 

A. Yes.  22 

Q. So Nick has had ten minutes of break time and he had 23 

a conversation with Mr. Rodriguez and he's back in the 24 

same spot? 25 



697  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A. Yes.  1 

Q. And this is still 40 some foot away from where he's 2 

supposed to be? 3 

A. Yes.  4 

Q. And does it look like he's engaged in conversation 5 

with the young lady sitting there at the table? 6 

A. It appears to be, yes. 7 

Q. Anything else on this photo, Mr. Ballman?  8 

A. Nope.  9 

 MR. SUTTON:  Your Honor, I’d move to admit 6(d)(1).  10 

 MS. BALENTINE:  No objection.  11 

 JUDGE RINGLER:  All right.  6(d)(1) is admitted.  12 

(Motor Appliance Exhibit 6(d)(1) received into 13 

evidence.)   14 

Q. BY MR. SUTTON:  Mr. Ballman, we're now at 8:53 15 

that's a Monday morning.  16 

(Motor Appliance Exhibit 6(d)(2) is marked for 17 

identification.)  18 

Q. And as best I can tell is that Mr. Kampschroeder 19 

with his back to the camera? 20 

A. Yes.  21 

Q. It looks like his hands are in his pockets? 22 

A. Yes.  23 

Q. Basically in the same spot he was in the last photo, 24 

correct? 25 
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A. Yes.  Yes.  1 

Q. Still 40 some foot away from what he's supposed to 2 

be doing? 3 

A. Yes.  4 

Q. Anything else on this photo, Mr. Ballman? 5 

A. No. 6 

 MR. SUTTON:  Your Honor, I’d move to admit 6(d)(2).  7 

 MS. BALENTINE:  No objection.  8 

 JUDGE RINGLER:  Admitted.  9 

(Motor Appliance Exhibit 6(d)(2) received into 10 

evidence.)  11 

Q. BY MR. SUTTON:  Mr. Ballman, this is Exhibit 12 

6(e)(1).  13 

(Motor Appliance Exhibit 6(e)(1) is marked for 14 

identification.)  15 

Q. It’s 9:03, do I see Mr. Kampschroeder essentially 16 

two foot from where he was the last photo? 17 

A. Yes.  18 

Q. Still with his hands in his pockets?  19 

A. Yes.  20 

Q. Still engaged in conversation? 21 

A. Yes.  22 

Q. Still 40 some feet away from where he's supposed to 23 

be working? 24 

A. Yes.  25 
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Q. Anything else in this photo, Mr. Ballman? 1 

A. No. 2 

 MR. SUTTON:  Your Honor, I move to admit 6(e)(1).  3 

 MS. BALENTINE:  No objection.  4 

 JUDGE RINGLER:  Admitted.   5 

(Motor Appliance Exhibit 6(e)(1) received into 6 

evidence.)   7 

Q. BY MR. SUTTON:  Mr. Ballman, we're now looking at 8 

Exhibit 6(e)(2).  9 

(Motor Appliance Exhibit 6(e)(2) is marked for 10 

identification.)  11 

Q. The time is 9:07 Monday morning.  Mr. Kampschroeder 12 

has move two foot back to the left, if my eyes giving me 13 

good information, is that correct? 14 

A. Yes.  15 

Q. Still some 40 foot away from where he's supposed to 16 

be working? 17 

A. Yes.  18 

Q. And -- and Mr. Ballman, I should have been asking 19 

this all along, but in any of these photos is he doing 20 

anything productive for the company? 21 

A. Actually no, he's not doing anything for the company 22 

and actually he's hurting it obviously because he's 23 

taking time away from other people. So it's a double -- 24 

double hit in this case. 25 
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Q. Does it appear that he's having a conversation in 1 

this photo as well? 2 

A. Yes.  3 

Q. Anything else on 6(e)(2), Mr. Ballman?  4 

A. No.  5 

 MR. SUTTON:  Your Honor, I’d move to admit 6(e)(2).  6 

 MS. BALENTINE:  No objection.  7 

 JUDGE RINGLER:  Admitted.  8 

(Motor Appliance Exhibit 6(e)(2) received into 9 

evidence.)  10 

 MS. BALENTINE:  I think that’s the last one.  Are 11 

there more?  Oh, there’s more.  There’s a second page.  12 

 MR. SUTTON:  Yeah, there’s one to five on the E’s.  13 

 MS. BALENTINE:  Okay.   14 

Q. BY MR. SUTTON:  Mr. Ballman, this is 6(e)(3).  15 

(Motor Appliance Exhibit 6(e)(3) is marked for 16 

identification.)  17 

A. Yes.  18 

Q. Mr. Kampschroeder is maybe two foot to the left of 19 

where he was at the last photo; is that correct? 20 

A. Yes.  21 

Q. It’s 9:11 and 50 seconds? 22 

A. Yes.  23 

Q. Is Mr. Ballman -- or Mr. Kampschroeder where he’s 24 

supposed to be?  25 
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A. No. 1 

Q. Still 40 some foot away? 2 

A. Yes.  3 

Q. Correct.  Not engaged in productive behavior, 4 

conduct or work for the -- on behalf of the company, 5 

correct?  6 

A. Correct.   7 

Q. Anything else on this photo, sir? 8 

A. Nope.  9 

 MR. SUTTON:  Your Honor, I’d move to admit 6(e)(3).  10 

 MS. BALENTINE:  No objection.  11 

 JUDGE RINGLER:  All right.  And before we switch 12 

over to 6(e)(4), go back to 6(e)(3) for a second.  13 

Because we've got a couple of new folks in that one, I 14 

just wanted to ask who they were.  It looks like to 15 

Nick’s left we've got a woman and a gentleman.  16 

 THE WITNESS:  Yeah.  17 

 JUDGE RINGLER:  Who -- who do we have there? 18 

 THE WITNESS:  You have a guy named Mark who no 19 

longer works here.  And you have Kathy Kuhlmann, that's 20 

her station right there.  She solders leads on 21 

transformers.  22 

 JUDGE RINGLER:  Okay.  Okay.  All right.  Thank you 23 

very much.  And if I didn't say so (e)(3) is admitted.   24 

(Motor Appliance Exhibit 6(e)(3) received into 25 
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evidence.)    1 

Q. BY MR. SUTTON:  Mr. Ballman, this is Exhibit 2 

6(e)(4).  3 

(Motor Appliance Exhibit 6(e)(4) is marked for 4 

identification.)  5 

Q. Time appears to be 9:14:25 seconds after.  What is 6 

this picture depict? 7 

A. Brandon Rodriguez comes up to Nick. 8 

Q. And they have a conversation it looks like? 9 

A. Yes.  10 

Q. Nick appears to be leaning on a table at this point? 11 

A. Yes.  12 

Q. Still 40 some foot away from where he's supposed to 13 

be? 14 

A. Yes.  15 

Q. Still not doing anything productive for the company?  16 

A. Correct.  17 

Q. Anything else on 6(e)(4)?  18 

A. No. 19 

 MR. SUTTON:  Your Honor, I’d move to admit.  20 

 MS. BALENTINE:  No objection.  21 

 JUDGE RINGLER:  6(e)(4) is admitted.  22 

(Motor Appliance Exhibit 6(e)(4) received into 23 

evidence.)  24 

Q. BY MR. SUTTON:  Okay.  So we’re now 9:15:26. 25 



703  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

(Motor Appliance Exhibit 6(e)(5) is marked for 1 

identification.)  2 

Q. Is that Mr. Kampschroeder there in the pretty much 3 

center of the frame?  4 

A. Yes.  5 

Q. Is he doing anything?  6 

A. He’s -- he’s actually headed over to the industrial 7 

line at this point.  That was less than a minute, I 8 

guess after Brandon, I can't remember the time of the 9 

last slide.  10 

Q. Okay.  Anything else on this photo, sir? 11 

A. Nope.  12 

 MR. SUTTON:  Your Honor, move to admit to 6(e)(5).  13 

 MS. BALENTINE:  No objection.  14 

 JUDGE RINGLER:  All right.  Admitted.  15 

(Motor Appliance Exhibit 6(e)(5) received into 16 

evidence.)  17 

Q. BY MR. SUTTON:  Mr. Ballman, if you would this is 18 

6(f)(1).  19 

(Motor Appliance Exhibit 6(f)(1) is marked for 20 

identification.)  21 

Q. It appears to be the next day, Tuesday at 1414 which 22 

I presume is 2:15 in the afternoon or 2:14 in the 23 

afternoon, I'm sorry. 24 

A. Correct.  25 
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Q. Is that correct?  1 

A. Yes.  2 

Q. What does this picture depict? 3 

A. I'm honestly not sure what it -- what it -- what 4 

we’re trying to depict here. 5 

 JUDGE RINGLER:  I mean, I think I see, if that is 6 

Nick, he looks like he’s near that woman in the --  7 

 THE WITNESS:  Oh.  8 

 JUDGE RINGLER:  -- orange sweatshirt, is that 9 

accurate?  10 

 THE WITNESS:  Thank you.  Yeah, thank you very much.  11 

Okay.  Sarah mentioned in her testimony that she talked 12 

to Nick out by his line and that was, though you can't 13 

see them on the video, but they had about a 10, 20 14 

minute discussion I guess, I don't know.  And Nick went 15 

back to the industrial line.  This is him walking back 16 

after his conversation with Sarah. 17 

Q. Is that Sarah in the peach colored top? 18 

A. No.  No, that’s Kathy again.  19 

Q. Okay.   20 

A. And she's right at her station. 21 

Q. Okay.  So Nick is now headed to where he’s supposed 22 

to be working? 23 

A. That’s correct.  24 

Q. Anything else on 6(f)(1)? 25 
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A. Nope.  1 

 MR. SUTTON:  Your Honor, I move to admit 6(f)(1).  2 

 MS. BALENTINE:  No objection.  3 

 JUDGE RINGLER:  Okay.  Admitted.  4 

(Motor Appliance Exhibit 6(f)(1) received into 5 

evidence.)  6 

 JUDGE RINGLER:  So just to -- just to recap those, 7 

6(f)(1) shows Nick returning from the discussion with 8 

the HR lady --  9 

 THE WITNESS:  Sarah.  10 

 JUDGE RINGLER:  -- the name escapes me, Sarah.  And 11 

you’re -- you're suggesting that he's walking past his 12 

workstation in this case? That he's not --  13 

 THE WITNESS:  He's walking away from the 14 

workstation.  15 

 JUDGE RINGLER:  Okay.   16 

 THE WITNESS:  I think a couple other pictures will 17 

show --  18 

 JUDGE RINGLER:  Okay.   19 

 THE WITNESS:  -- some more sequence to it. 20 

 JUDGE RINGLER:  Okay.  Okay.  Fair enough.  Okay.  21 

So if I haven't said it, 6(f)(1) is admitted.  All 22 

right.  We’ll go to 6(f)(2).  23 

Q. BY MR. SUTTON:  Okay.   24 

(Motor Appliance Exhibit 6(f)(2) is marked for 25 
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identification.)  1 

Q. Okay.  It’s now Tuesday the 8th at 2:18 and a few 2 

seconds past.  Evan, what does this show?  3 

A. Well, this shows Nick, I think forward about three 4 

or four minutes and it looks like he's talking to a 5 

group there, not doing his job and taking away work from 6 

the other people.  7 

Q. Still quite a ways from his appropriate work area? 8 

A. Yes.  9 

Q. Anything else --  10 

 JUDGE RINGLER:  Now -- oh, go ahead.  I’m sorry.  11 

I’m sorry.  Go ahead, Mr. Sutton, I’ll ask at the end.  12 

Q. Anything else on 6(f)(2), sir? 13 

A. No.  14 

 JUDGE RINGLER:  I just wanted to ask you again, I 15 

think I know at this point Kathy and Nikki, although 16 

Nikki is in the blue and looks like she's got her pink 17 

sweatshirt on her chair? 18 

 THE WITNESS:  Yes, I would assume that's Nikki.  19 

 JUDGE RINGLER:  Okay.  Okay.   20 

Q. BY MR. SUTTON:  Mr. Ballman, did I ask you if there 21 

was nothing else on this photo?  22 

A. Yes, there’s nothing else.  23 

 MR. SUTTON:  Your Honor --  24 

 JUDGE RINGLER:  All right.  6(f)(2) is admitted.  25 
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(Motor Appliance Exhibit 6(f)(2) received into 1 

evidence.)   2 

Q. BY MR. SUTTON:  Okay.   3 

(Motor Appliance Exhibit 6(f)(3) is marked for 4 

identification.)  5 

Q. Mr. Ballman, this is 2:21 Tuesday afternoon.  Do I 6 

see Mr. Kampschroeder in basically the same spot he was 7 

in the last photo? 8 

A. Yes.  9 

Q. And again, that's quite a distance from where he's 10 

supposed to be working? 11 

A. Yes.  12 

Q. Anything else about this photo, sir?  13 

A. Nope.  14 

 MR. SUTTON:  Your Honor, I move to admit 6(f)(3).  15 

 MS. BALENTINE:  No objection.  16 

 JUDGE RINGLER:  All right.  Admitted.  17 

(Motor Appliance Exhibit 6(f)(3) received into 18 

evidence.)  19 

Q. BY MR. SUTTON:  Mr. Ballman, this is 6(g)(1).  20 

(Motor Appliance Exhibit 6(g)(1) is marked for 21 

identification.)  22 

Q. Which is Wednesday morning, it looks to me about 23 

9:20.  What does this photo depict?  24 

A. This is the meeting in the lunch room that we all 25 
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reviewed.  Earlier when Nikki and Lucy walked out of the 1 

meeting Brandon kind of followed them, he has his hands 2 

in his pockets.  I think you seen Nikki there in a 3 

rather animated position with her fingers pointed. 4 

Q. All right.  Anything else about this photo, Mr. 5 

Ballman? 6 

A. No. 7 

Q. Okay.  So as I understand it, Mr. Ballman, we're 8 

offering this into evidence to show that Brandon had a 9 

communication with at least one of the ladies that 10 

walked out? 11 

A. Well, I don't know if there was communication or if 12 

he was being yelled at honestly. 13 

Q. Okay.   14 

A. I -- I have no idea.  15 

Q. Okay.  Well, yelling is a form of communication. 16 

A. I guess.  17 

Q. Anything else on 6(g)(1), sir?  18 

A. No. 19 

 MR. SUTTON:  Your Honor, I would move to admit 20 

6(g)(1).  21 

 MS. BALENTINE:  No objection.  22 

 JUDGE RINGLER:  Okay.  6(g)(1) is admitted.   23 

(Motor Appliance Exhibit 6(g)(1) received into 24 

evidence.)  25 
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Q. BY MR. SUTTON:  And Mr. Ballman, this is 6(g)(2).  1 

(Motor Appliance Exhibit 6(g)(2) is marked for 2 

identification.)  3 

Q. It looks to be 9:22 in the morning on Wednesday, 4 

what is this picture depict? 5 

A. This is Nikki, it's a little bit hard to see but 6 

she's giving the finger to Brandon as she's walking out. 7 

 MS. BALENTINE:  Objection, Your Honor.  That’s not 8 

in the photo.  9 

 JUDGE RINGLER:  Yeah, I can’t tell that.  It looks 10 

like -- I don't know exactly what it looks like.  I see 11 

-- I see a woman with a, you know, a maroon’ish 12 

sweatshirt and what looks like a pink or a white 13 

pocketbook.  It looks like her arm is up but I can't 14 

tell clearly from this.   15 

 THE WITNESS:  Uh-huh.   16 

 JUDGE RINGLER:  But once again, if you want to call 17 

back Mr. Rodriguez to say, you know, what -- what 18 

happened here, you know, that would be fine.  So I'll 19 

sustain the objection about that.  I don't think it's 20 

clear at all what the -- what that photo shows besides 21 

it looks like her holding up her arm.  I mean I’m not 22 

trying to be facetious but it could be --  23 

 THE WITNESS:  No. 24 

 JUDGE RINGLER:  -- you said it could be someone 25 
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waving goodbye.  So we would really need Mr. Rodriguez 1 

to, you know, fill in -- fill in the blanks for us.  2 

Q. BY MR. SUTTON:  Mr. Ballman, is there anything else 3 

on this photo? 4 

A. Nope.  5 

 MR. SUTTON:  Your Honor, I'd move to admit 6(2).  6 

 JUDGE RINGLER:  Yeah, 6(g)(2) is admitted.  7 

(Motor Appliance Exhibit 6(g)(2) received into 8 

evidence.)  9 

 JUDGE RINGLER:  So -- so 6(g)(2) is one for 10 

Rodriguez and the other one, I'm sure Counsel has a note 11 

of --  12 

 MR. SUTTON:  I do.  13 

 JUDGE RINGLER:  -- you know, again that’s the 14 

discussion between Nick and Rodriguez and he could say 15 

what was discussed when you call him back. 16 

Q. BY MR. SUTTON:  Mr. Ballman, just a few other 17 

questions, excuse me.  At any time were any of your 18 

employees continued employment at Motor Appliance 19 

Freight -- Motor Appliance conditioned upon their 20 

attendance of any meetings? 21 

A. No. 22 

Q. In fact am I to understand, Mr. Ballman, that 23 

several individuals left meetings early? 24 

 MS. BALENTINE:  Objection, Your Honor.  There's no 25 
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evidence that the witness is aware, has personal 1 

knowledge of that. 2 

 JUDGE RINGLER:  Sustained.  3 

 MR. SUTTON:  Let me -- I was going to say --  4 

 JUDGE RINGLER:  And also by leaving meetings, very 5 

candidly if one would look at the record and wants to 6 

play, you know, lawyer games, it could be a quality 7 

meeting, it could be a production meeting.  So it's not 8 

clear exactly what meetings you are referring to. 9 

 MR. SUTTON:  Sure.  10 

 JUDGE RINGLER:  So if you want to ask that may be 11 

useful for the record, so if you want to --  12 

 MR. SUTTON:  Thank you, Judge.  13 

 JUDGE RINGLER:  -- ask personal knowledge and then 14 

clarify with respect to what's meant by meetings. 15 

Q. BY MR. SUTTON:  Mr. Ballman, are you personally 16 

aware of people getting up and leaving these meetings 17 

held by Aleks Green?  18 

A. No first-hand knowledge as I wasn’t attending the 19 

meetings, but I've heard people talk about it and I 20 

think we've heard that through testimony. 21 

Q. Were you later told that they had left meetings? 22 

A. Yes.  23 

Q. When you found out did any discipline issue?  24 

A. No. 25 
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Q. Was there even talk of discipline issuing because 1 

they left? 2 

A. No. 3 

Q. Mr. Ballman, one last kind of question here.  Did 4 

any of the activities that took place with Motor 5 

Appliance from January 15th until say April 15, have 6 

anything to do with union presence in your facility? 7 

A. No. 8 

Q. And were -- were there promises of discipline or 9 

promises of benefits because or opposed to or having 10 

anything to do with the union? 11 

A. No. 12 

 MR. SUTTON:  Judge, I don't believe I have anything 13 

else of Mr. Ballman.  14 

 JUDGE RINGLER:  Okay.  Thank you, Mr. Sutton.   15 

Mr. McHale, if you have something you can ask it.  If 16 

you fail that was thorough in your good as well that's 17 

fine too. 18 

 MR. MCHALE:  I have nothing, Your Honor.  19 

 JUDGE RINGLER:  Okay.  Thank you, sir.   20 

 And Ms. Balentine?  21 

 MS. BALENTINE:  Your Honor, I do have some questions 22 

but I would ask the Court if they would grant me about 23 

15 minutes.  Sharing my screen kind of put me in a place 24 

where I --  25 
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 JUDGE RINGLER:  Yes, no, no.  Absolutely.  1 

Absolutely.  And once again, thank you for helping.  2 

That’s much appreciated and absolutely 15 minutes is 3 

fine.  So we'll reconvene, I’m just looking at my clock 4 

on the computer here, it's almost 11:30, 11:45 would 5 

that work? 6 

 MS. BALENTINE:  That would be perfect.  Thank you so 7 

much. 8 

 JUDGE RINGLER:  Okay.  You are welcome.  All right.  9 

So off the record until 11:45.  And Mr. Ballman, please 10 

don't discuss your testimony with anyone. 11 

 THE WITNESS:  Yes, Your Honor.  12 

 JUDGE RINGLER:  All right.   13 

        [Off the record] 14 

 JUDGE RINGLER:  All right.  We are back on the 15 

record.  And Ms. Balentine, are you ready to go?  16 

 MS. BALENTINE:  Yes, Your Honor.  Thank you for the 17 

time.  18 

 JUDGE RINGLER:  Okay.  You’re welcome.  19 

CROSS-EXAMINATION 20 

Q. BY MS. BALENTINE:  Mr. Ballman, I have some 21 

questions for you about the screenshots of the 22 

surveillance video that you provided.   23 

 So it appears that 6(b) all comes from one clip of 24 

surveillance video, the same for 6(c), 6(d), 6(e) and 25 
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6(f) and 6(g); is that correct?  They all come from 1 

individual clips? 2 

A. Correct.  3 

Q. So is it fair to say that the employer doesn't have 4 

any video for the time period between 8:20 and 8:53 A.M. 5 

on February 7th? 6 

A. No, I don’t think that’s --  7 

Q. I’m sorry, the first one is 6:40 to 8:00 A.M., 8 

that's the first break in video, between 6(b) and 6(c)?  9 

A. I'm thinking that it would be 6:46 to 8 o'clock we 10 

don't have any video. 11 

Q. You don't have any video of Mr. Kampschroeder’s 12 

activities at that time? 13 

A. Exactly.  14 

Q. And the same could be said for between 6(c) and 15 

6(d), 8:20 to 8:48 A.M. you have no video of Nicholas 16 

Kampschroeder’s activities at that time?  17 

A. Wait a second, let me look at this.  We labeled it 18 

8:00 to 8:30. 19 

Q. In the record, we don't have anything in the record 20 

that shows --  21 

A. I see.  Yeah, okay.  So we -- we have a -- a video 22 

from 8:00 to 8:30 and then we have a video of -- from 23 

8:48 to 8:57, that's going to be the D category. 24 

Q. So the last screenshot that you provided for -- in 25 
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6(c) is Employer Exhibit 6(c)(5) at 8:20 A.M.? 1 

A. Yeah, that's when Brandon is walking out.  But that 2 

-- that video I think it stems, although we didn't 3 

capture a screenshot, I'm just looking at my records it 4 

goes to like 8:28.  5 

Q. And presumably Mr. Kampschroeder is talking to Mr. 6 

Rodriguez which is why that video is unimportant because 7 

it's not considered loafing if you're speaking to a 8 

supervisor or a manager, I would imagine? 9 

A. Yeah, I don't know what I would term it.  I'd never 10 

heard that before quite honestly.  But yeah, they’re -- 11 

they’re having a communication. 12 

Q. So --  13 

A. On -- on the job, so.  14 

Q. But there's no relevant video of Mr. Kampschroeder’s 15 

activities between 8:20 and 8:48 when 6(d)(1) begins?  16 

A. In your definition, yes.  17 

Q. And then the same can be said between 8:53 when 18 

6(d)(2) ends and 9:03 A.M. when 6(d)(1) ends?  19 

A. We -- we actually have 8:57 to -- is -- that's the 20 

end.  And then 9:03 is where it begins again.  21 

Q. Okay.  And the last screenshot that you all provided 22 

was 8:53 A.M. for that clip? 23 

A. Correct.  24 

Q. The next one is 9:03 A.M.? 25 
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A. Right.  1 

Q. Okay.   2 

A. And that video actually went out to at about 9:15.  3 

That’s kind of the end of the conversation.  4 

Q. And the last screenshot you provided is for that 5 

clip --  6 

A. Uh-huh.  7 

Q. -- that surveillance is at 9:07 A.M.? 8 

A. No, I don’t think so.   9 

Q. Oh, I’m sorry, 9:11 A.M. -- 9:14 A.M., you’re right.  10 

A. Yeah, yeah.   11 

Q. 9:14 A.M., you’re right.  12 

A. 9:14 he walks up and I don't know if we showed it or 13 

not, but-- and I think maybe we did, at 9:15:21 he's 14 

walking away.  15 

Q. Okay.  So --  16 

A. The two parties break up and walk away. 17 

Q. Is it fair to say that the employer has no 18 

surveillance video that shows Mr. Kampschroeder standing 19 

around engaging in this type of activity after 9:15 A.M. 20 

for the date of February 7th of 2022? 21 

A. That's accurate, yes. 22 

Q. And then directing your attention to February 8th of 23 

2022, similarly the employer has no surveillance video 24 

of Mr. Kampschroeder engaging in this similar type of 25 
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activity until approximately 2:14 P.M.? 1 

A. Correct.  2 

Q. And 2:14 P.M. is about 15 minutes before the end of 3 

shift? 4 

A. True.  5 

Q. And it's common for employees to start cleaning up 6 

their workstations, gather around, wind down for the 7 

day? 8 

A. True.  9 

Q. And at that time just prior 2:14 P.M., Brenda Abel 10 

had been laid off, correct?  11 

A. I don't recall that. 12 

Q. She was laid off the afternoon of -- of February 13 

8th? 14 

A. I -- I honestly don't recall. 15 

Q. Do you recall that she was laid off? 16 

A. Yes.  17 

Q. Do you have any reason to believe that it was any 18 

other time besides the afternoon of February 8th of 19 

2022? 20 

 MR. SUTTON:  Your Honor, I’m going to have to 21 

object.  That calls for speculation.  He's already said 22 

he doesn't know, he doesn't remember, it is what it is. 23 

 MS. BALENTINE:  I'm asking him if he has any reason 24 

to believe it's any other time.  Is there something --  25 
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 JUDGE RINGLER:  I’ll allow the question.  1 

 THE WITNESS:  I will say I still don’t know how I 2 

would answer that question.  Do I have -- can I believe 3 

and it could be another time -- I --   4 

 JUDGE RINGLER:  You can just answer that, I'm sure, 5 

that's fine. 6 

 THE WITNESS:  I’m -- I’m unsure.  7 

Q. BY MS. BALENTINE:  Okay.  And you -- you do know 8 

that Brenda Abel and Kathy Kuhlmann have a personal 9 

relationship?  10 

A. Yes.  11 

Q. They are engaged to be married? 12 

A. I did not know that. 13 

Q. You do know that they maintain a very close 14 

relationship with each other? 15 

A. Yes.  16 

Q. Would it surprise you that Nicholas Kampschroeder 17 

would approach Kathy Kuhlmann upon learning the news 18 

that Brenda Abel had been laid off? 19 

 MR. SUTTON:  Objection, assumes facts not in 20 

evidence. 21 

 JUDGE RINGLER:  I’ll allow it.  22 

Q. BY MS. BALENTINE:  Would it surprise you that 23 

Nicholas Kampschroeder would approach Kathy Kuhlmann 24 

upon learning that Brenda Abel had been laid off knowing 25 
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their close personal relationship? 1 

A. What -- what time period are we talking about, if I 2 

could ask? 3 

Q. Yeah, at 2:14 P.M. on February 8th, your Exhibit 4 

6(f)(1)? 5 

A. From the context that I know about of looking at the 6 

video without any -- anything else, I'm just connecting 7 

dots, Sarah was talking to Nick before that at 1402.  8 

And they had a conversation off to the side away from 9 

the assembly line, so I don't understand how Nick, 10 

having a rather lengthy conversation with Sarah, and I 11 

think we have testimony of what that conversation was 12 

about, that Nick was at his workstation for probably 13 

less than a minute before he walked over.  14 

 So I don't see how that would come into play at all 15 

of -- of Nick wanting to talk about somebody getting 16 

married after he had been talking to Sarah.  17 

Q. No, sir.  That -- that's not what I asked you.  I 18 

asked you --  19 

A. Okay.   20 

Q. -- if you would -- if you would be surprised that 21 

Nick Kampschroeder would approach Kathy Kuhlmann upon 22 

learning the news that Brenda Abel had been laid off by 23 

your company, knowing their close personal relationship 24 

with each other?   25 
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 Would it surprise you that he would approach Kathy 1 

Kuhlmann, not about their engagement, not about their 2 

wedding, about the layoff? 3 

A. Oh, see that's -- that's what I was -- yeah.  I 4 

couldn't do it.  I don't know when she was laid off 5 

though.  6 

Q. So I guess I'll ask my question again and just --  7 

A. Okay.  8 

Q. -- ask you to answer the question.  9 

A. Okay.   10 

Q. Would you -- would it surprise you that Nicholas 11 

Kampschroeder would approach Kathy Kuhlmann upon 12 

learning the news that Brenda Abel had been laid off, 13 

knowing the close personal relationship that Kathy 14 

Kuhlmann and Brenda Abel have? 15 

 MR. SUTTON:  Judge, asked and answered.  16 

 THE WITNESS:  No.  17 

 JUDGE RINGLER:  I'll sustain the objection.  I get 18 

the gist, Ms. Balentine of what you're -- what you're 19 

raising. 20 

 MS. BALENTINE:  Okay.   21 

Q. BY MS. BALENTINE:  I'm going to share my screen 22 

again and show you Motor Appliance Exhibit 6(f)(2); do 23 

you see that exhibit?  24 

A. Yes.  25 
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Q. Is Nikki Bartle at her workstation at the time of 1 

this screenshot? 2 

A. No. 3 

Q. Was she discharged because she was outside of her 4 

workstation for this --  5 

A. No. 6 

Q. -- for this -- for this conversation?  7 

A. No. 8 

Q. Was she otherwise disciplined for being outside of 9 

her workstation to engage in this conversation? 10 

A. No. 11 

Q. And the employer's exhibits similarly end at 6:21 12 

P.M. -- I'm sorry, 2:21 P.M. on February 8th, so is it 13 

fair to say that the employer does not have any 14 

surveillance video that shows Mr. Kampschroeder outside 15 

of his workstation after 2:21 on February 8th? 16 

A. Yes.  17 

Q. I'm going to show you what I've marked for 18 

identification as General Counsel’s Exhibit 23. 19 

(General Counsel’s Exhibit 23 is marked for 20 

identification.)   21 

Q. Can you see that screenshot? 22 

A. Yes.  23 

Q. Does this appear to see -- to be a screenshot of the 24 

video, the surveillance video that was at issue here, 25 
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the maintenance video? 1 

A. Yes.  2 

Q. Do you see the man in the hat and the dark coat and 3 

blue jeans? 4 

A. Yes.  5 

Q. Can you identify that person? 6 

A. Gary Vaughn.  7 

Q. Gary Vaughn.  At the time that this video was taken 8 

was Gary Vaughn Mr. Kampschroeder’s supervisor? 9 

A. Yes.  10 

Q. And do you see Mr. Kampschroeder behind Gary Vaughn 11 

as it appears that Gary Vaughn is in some sort of 12 

movement position? 13 

A. Yes.  14 

Q. I'm going to show you page two of General Counsel’s 15 

Exhibit 15.  I'm sorry, page one is at 6:40 A.M. on 16 

February 7th; is that correct? 17 

A. Yes. 18 

Q. I'm going to scroll down at 6:40 and 35 seconds on 19 

February 7th, is Gary Vaughn still in this screenshot? 20 

A. Yes.  Yes.  21 

Q. Does it appear that he's still walking? 22 

A. Yes.  23 

Q. Is Mr. Kampschroeder still visible in the 24 

screenshot? 25 
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A. Yes.  1 

Q. I'm going to go to page three which is 6:40 and 42 2 

seconds on February 7th of 2022.   3 

 Is Mr. Vaughn in this screenshot? 4 

A. Yes.  5 

Q. Is he on the right hand side at a workstation? 6 

A. Yes.  7 

Q. Is Mr. Kampschroeder still visible in this 8 

screenshot? 9 

A. Yes.  10 

Q. At 6:42 A.M., page four of General Counsel’s Exhibit 11 

23, is Mr. Gary Vaughn still in the -- in the frame? 12 

A. Yes.  13 

Q. Is Mr. Kampschroeder still visible? 14 

A. Yes.  15 

 MS. BALENTINE:  Your Honor, we would move to -- 16 

General Counsel would move to introduce General 17 

Counsel’s Exhibit 23.  18 

 JUDGE RINGLER:  Any objection to GC 23?  19 

 MR. SUTTON:  None, Your Honor.  20 

 MS. BALENTINE:  And if you all just --  21 

 JUDGE RINGLER:  I will admit GC 23, there being no 22 

objection.  23 

(General Counsel’s Exhibit 23 received into evidence.)   24 

 JUDGE RINGLER:  Go ahead.  25 
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 MS. BALENTINE:  I apologize for cutting you off, 1 

Judge.  2 

 JUDGE RINGLER:  No worries.   3 

 MS. BALENTINE:  I would like to e-mail this to you.   4 

Q. BY MS. BALENTINE:  Mr. Ballman, we heard your 5 

testimony about select pieces of surveillance video.  6 

But we did not hear testimony about all of the video.  7 

 Do you recall getting a copy of the Charge in this 8 

case by mail, the initial Charge that was filed by the 9 

Machinist Union; do you recall receiving a copy of that 10 

by mail? 11 

A. Yes.  12 

Q. And do you recall that as a part of that Charge 13 

there was a cover letter that was provided to you? 14 

A. I don't recall it but. 15 

Q. I’m going to show you this letter --  16 

A. Okay.   17 

Q. -- to help refresh your memory, GC’s Exhibit 20 for 18 

identification.  19 

(General Counsel’s Exhibit 20 is marked for 20 

identification.)  21 

A. All these cover letters look the same to me, 22 

honestly.  23 

Q. Okay.  As a part of that cover letter you were 24 

notified of your obligation to preserve all potential 25 
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evidence in this case? 1 

A. I see that.  2 

 MS. BALENTINE:  Your Honor, the General Counsel 3 

would move to admit General Counsel’s Exhibit 20.  4 

 JUDGE RINGLER:  Any objection to GC 20?  5 

 MR. SUTTON:  None.  None, Your Honor.  6 

 JUDGE RINGLER:  All right.  So we’ll admit GC 20.   7 

(General Counsel’s Exhibit 20 received into evidence.)  8 

Q. BY MS. BALENTINE:  Mr. Ballman, when the 9 

investigation into this matter commenced you, through 10 

your attorney, were sent a letter requesting -- laying 11 

out the allegations in this matter and requesting 12 

evidence; do you recall that? 13 

A. Yes.  14 

Q. I'm going to share my screen with you again.  15 

 Can you see this document? 16 

A. Yes.  17 

(General Counsel’s Exhibit 21 is marked for 18 

identification.)  19 

Q. Does this appear to be the letter that laid out the 20 

allegations against Motor Appliance that were made by 21 

the Machinist District 9 in this matter? 22 

A. Yes.  23 

Q. As a part of this letter you were -- you were 24 

reminded of your obligation to preserve all potential 25 
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evidence; isn't that correct? 1 

A. Yes.  2 

Q. And as a part of that you were reminded, through 3 

your attorney, that you should immediately suspend 4 

recycling backup tapes and to -- and to keep any and all 5 

video in your possession? 6 

A. What's the date of this? 7 

Q. February 24 of 2022.  8 

A. Okay.   9 

Q. Sir, this letter reminded you of your obligation to 10 

preserve all audio recordings, surveillance videos and 11 

any other electronic data that you may have? 12 

A. Okay.   13 

Q. Is that correct? 14 

A. Yes.  15 

 MS. BALENTINE:  Your Honor, the General Counsel 16 

would move to admit General Counsel’s Exhibit 21.  17 

 JUDGE RINGLER:  20 or 21?  18 

 MS. BALENTINE:  This is 21.  This is the -- 20 I 19 

believe was the docketing letter.  20 

 JUDGE RINGLER:  Gotcha.   21 

 MS. BALENTINE:  And then 21 is the Request for 22 

Evidence letter.  23 

 JUDGE RINGLER:  Oh, I see.  You’re right, you’re 24 

right.  My apologies, I think I just forgot to write 25 
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down 21.   1 

 Any objection to GC 21?  2 

 MR. SUTTON:  No, Your Honor.  3 

 JUDGE RINGLER:  All right.  We will admit 21.  4 

(General Counsel’s Exhibit 21 received into evidence.)   5 

Q. BY MS. BALENTINE:  And as it happens, Mr. Ballman, 6 

you downloaded all of this surveillance video I'm 7 

Nicholas Kampschroeder on February 25th? 8 

A. On February 20, that’s when the file was done.  9 

Q. Yes.  I'm confirming with you that that's when you 10 

downloaded the surveillance video --  11 

A. I mean, I don’t -- I don’t remember the exact date 12 

when that was downloaded.  13 

Q. And you were present when the parties discussed that 14 

the General Counsel had subpoenaed all surveillance 15 

video on February 7th and through February 9th?  And -- 16 

and that Motor Appliance did not maintain all of the 17 

surveillance video for February 7th or February 9th? 18 

A. Evidently we don't have all the video.  We -- we 19 

thought what we took was relevant and we haven't -- I 20 

thought all that had been sent to you and it’s sent to 21 

everybody.   22 

 By relevant video we got videos outside in the 23 

parking lot, I don't think that would be as much 24 

interest I guess.  So I think what we did is we went 25 
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through and tried to find things that were relevant but 1 

we don't -- we didn't archive all of our -- on -- on the 2 

-- on the video data, that does get recycled.  And I 3 

don't even know what the period is on it or if it could 4 

be retrieved.  If you want to look at 20 cameras for a 5 

month.  6 

Q. So when the General Counsel subpoenaed the 7 

surveillance video for February 7th or February 9th 8 

showing all employees, Motor Appliance could not produce 9 

all of the video in response to that subpoena? 10 

A. We probably could have but I don't know that we did. 11 

I don't know if we read it that finally that we had to 12 

capture all video data on all 20 cameras for those days. 13 

Q. Well, it was -- it would have been surveillance 14 

videos showing employees for February 7th through 15 

February 9th for three days. 16 

A. I could check, but I don't think we have a 17 

capability of getting them. 18 

Q. Okay.  So in short, it's impossible for us to 19 

examine or determine if the activity that Nicholas 20 

Kampschroeder was engaging in, was being engaged in by 21 

other employees at other parts of their facility.  We 22 

can only see what you saved? 23 

A. True.  24 

Q. I want to talk about your testimony from yesterday. 25 
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 You testified that when Jack Black called you it was 1 

-- what he was telling you was very attractive because 2 

you had no experience and no knowledge --  3 

A. Yes.  4 

Q. -- do you remember that testimony? 5 

A. Yes.  6 

Q. But you also testified to your relationship with the 7 

Teamsters Union? 8 

A. Yes.  9 

Q. You -- you do recall that the Teamsters filed a 10 

Petition for an Election with the National Labor 11 

Relations Board in 2017? 12 

A. Refresh my memory on that. 13 

Q. I'm showing you what I've marked for identification 14 

as General Counsel's Exhibit 22. 15 

(General Counsel’s Exhibit 22 is marked for 16 

identification.)  17 

Q. And this Petition was to hold an election to add 18 

unrepresented employees into the Teamsters Bargaining 19 

Unit? 20 

A. Okay.   21 

Q. Let me know if you want me to slow down as I'm 22 

scrolling. 23 

A. No, that’s fine.  24 

Q. Do you -- does this refresh your memory? 25 



730  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A. Not really.  I didn't view it as that significant I 1 

guess at the time because I don't think anything 2 

happened with it. 3 

Q. You were -- you were represented by counsel during 4 

this Petition processing, were you not? 5 

A. I -- I honestly don't -- don't know.  Give me the 6 

date on that again, please? 7 

Q. September 25th of 2017.  8 

A. Okay.   9 

 JUDGE RINGLER:  Do you want to show it to him again?  10 

 MS. BALENTINE:  Sure.  11 

Q. BY MS. BALENTINE:  When I do, my whole screen goes 12 

black and I'd like to look up something. 13 

 JUDGE RINGLER:  In whatever order you need to 14 

present it, obviously. 15 

 MS. BALENTINE:  I think I can short circuit it.  16 

Q. BY MS. BALENTINE:  Does the name Robert Goltermann 17 

(phonetic) ring any bells, Mr. Ballman?  18 

A. No. 19 

Q. Okay.  Then that did not help. 20 

A. Okay.  You're saying I would have been represented 21 

by a lawyer to --  22 

Q. By an attorney.  23 

A. By an attorney?  24 

Q. During -- during the Processing of this Petition. 25 



731  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A. I don't know who that would have been. 1 

Q. Okay.  That’s fine.  If you don't remember, that's 2 

fine. 3 

 During the Processing of the Petition and in the 4 

campaign at issue here, you were represented by an 5 

attorney, Mr. Sutton?  6 

A. Yeah, in today.   7 

Q. Right.  8 

A. Today, yes.  Okay.   9 

Q. The one at issue here you were represented by an 10 

attorney?  11 

A. No. 12 

Q. So although you had no experience and no knowledge 13 

of the process you had retained counsel to assist you 14 

and in processing this Petition? 15 

A. Yes, and if I could go back to that 2017.  In 16 

September, if I'm not mistaken we move the plant in July 17 

of that year from Arkansas up to Washington.  And that 18 

kind of makes sense that they would come in and say hey, 19 

who are all these new people and do they want to join 20 

our -- our union.  21 

 I quite frankly was so overwhelmed at that time 22 

period of moving a plant that it doesn't surprise me I 23 

don't mention -- I don't remember this.  There were so 24 

many more things going on.  I don't recall what happened 25 
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to this, if I was represented by a lawyer.  The only 1 

thing I can think of is maybe the employees didn't want 2 

it at that time.  I know we had some people who had been 3 

in a union, as I recall and they didn't want anything to 4 

do with it. 5 

Q. Okay.  That’s fine.   6 

 MS. BALENTINE:  Your Honor, General Counsel would 7 

move to admit General Counsel’s Exhibit 22. 8 

 MR. SUTTON:  No -- no objection.  9 

 JUDGE RINGLER:  All right.  So we’ll admit 22.  10 

(General Counsel’s Exhibit 22 received into evidence.)  11 

Q. BY MS. BALENTINE:  Mr. Ballman, if I don't -- if I'm 12 

not mistaken there was testimony regarding 13 

representatives from the Teamsters holding meetings at 14 

Motor Appliance; do your recall that?  15 

A. Yes.  16 

Q. And that courtesy to hold meetings with employees 17 

was not extended to the Machinist Union during this 18 

campaign? 19 

A. I don't know if they were asked. 20 

Q. And to the best of your knowledge Green never 21 

suggested that to you as an option?  The man who called 22 

himself Aleks Green?  23 

A. Well, I think that was too late, wasn't it?  Because 24 

you have meetings at the Super 8 hotel long before that 25 
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took place.  I --  1 

Q. To -- to the best of your knowledge the man who 2 

called himself Aleks Green never suggested --  3 

A. No. 4 

Q. -- that as an option available to you? 5 

A. No. 6 

Q. Okay.   7 

A. And I don't think I was ever asked can we use your 8 

lunch room for a meeting.  9 

Q. Okay.  You said that you -- you testified that you 10 

didn't approach this matter with a defensive stance, I 11 

think is the phrasing you used.  Do you recall that? 12 

A. If you say so.  You have it in writing. 13 

Q. I can be wrong.  I've -- I've been wrong plenty of 14 

times, even in the last few days. 15 

A. Okay.  Yeah, if -- if that's what I said, yes. 16 

Q. I'm going to show you what has been previously 17 

introduced into evidence as General Counsel’s Exhibit 18 

13.  19 

 Do you see this document, the contract that you 20 

signed with Sparta? 21 

A. Yes.  22 

Q. Paragraph two says, “A systematic organized counter 23 

campaign will be implemented to secure an election win.” 24 

And then in the paragraph below that it says, “Time is 25 
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of the essence in commencing work on behalf of the 1 

company.  Any delays injurious to the company’s chances 2 

of successfully winning the election.”   3 

 Would you consider that to be phrasing that would 4 

suggest a defensive stance to the campaign? 5 

A. Well -- well-made point, yes.  6 

Q. You stated that you didn’t know that the February 7 

9th meeting with the man who called himself Aleks Green 8 

was going to happen. 9 

 Do you recall that testimony? 10 

A. Yes.  11 

Q. Do you think it's a little strange that half of your 12 

workforce was missing, both of your supervisors were 13 

missing for over 30 minutes and it wasn't noticed? 14 

A. You're going to have to give me the context again. 15 

Q. Well, you say --  16 

A. When? 17 

Q. You say you didn't know the meeting was happening. 18 

A. Right.  19 

Q. Do you think it's a little strange that half of the 20 

workforce was missing, not at their workstations.  That 21 

Mr. Vaughn was missing, that Mr. Rodriguez was engaged 22 

in this back and forth with Nikki Bartle and Lucy 23 

Stanfield, and you didn't know any of that was going on? 24 

A. No.  Our -- our building is the size of a, let's say 25 
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a football field.  I'm at one end -- I'm in the end zone 1 

let's say, and the charger part of the business is just 2 

one aspect, honestly of what I'm involved in.  3 

 And I just let Aleks do his thing and I honestly 4 

don't know what I was doing on that -- on that day but 5 

it wouldn't be unusual that I'd be involved in other 6 

things. 7 

Q. Okay.  Is -- is it fair to say that as a part of 8 

your agreement with Sparta that you hired them to hold 9 

captive audience meetings?  10 

A. I wouldn't have even known what the word captive 11 

audience was, let's say.  12 

Q. Okay.  I’ll --  13 

A. It wasn't part of my vocabulary. 14 

Q. Sure.  I will direct your attention back to the 15 

contract that you signed with Sparta. 16 

A. Okay.   17 

Q. There's a paragraph right above measures of success, 18 

it says, “Systematic captive audience meetings with all 19 

supervisors and voting employees on a weekly basis with 20 

distribution of appropriate handouts in English or any 21 

other applicable language.”  22 

 So is it fair to say that as part of what you hired 23 

Sparta to do was to hold captive audience meetings? 24 

A. Absolutely, if it's in black and white like that. 25 
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Q. You testified that no discipline was issued as a 1 

result of employees refusing to sit through meetings; do 2 

you recall that testimony? 3 

A. Yes.  4 

Q. However you reviewed the video that the man who 5 

called himself Aleks Green took of the meeting shortly 6 

after he took the video, correct? 7 

A. Yes.  8 

Q. And you at that time did not disavow the statements 9 

that he made at the beginning of the video inviting 10 

workers to quit, telling them if they didn't want to sit 11 

through the meeting they could quit.  Asking them if 12 

there were any takers.  Asking them if there were any 13 

takers over and over and over again until two employees 14 

walked out.  15 

 After viewing that video you did not disavow any of 16 

the things that happened in that video?  You didn't call 17 

up Nikki Bartle to tell her she didn't have to quit.  18 

You didn't call up Lucy Stanfield to tell her she didn't 19 

have to quit; is that correct?  20 

A. Not me personally.  And in fact you bring up an 21 

interesting point.  Most people viewed Aleks as not as 22 

their boss or their supervising or disciplinarian.  In 23 

fact I think you heard a lot of people that didn't 24 

respect him.  They would -- would immediately without 25 
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even hearing him open his mouth, basically walk out of 1 

the room.   2 

 So its interesting to me that both Nikki and Lucy 3 

were the two that walked out of the first meeting, from 4 

my knowledge, without even the meeting starting. 5 

Q. Well, that's not true for Lucy, so I would like you 6 

to testify to what you personally have done or 7 

witnessed.   8 

 So my question was, after reviewing the video of 9 

what Mr. Green said to your workforce, did you make any 10 

efforts to disavow his actions during that meeting?  11 

A. I personally didn't and that was the context of how 12 

I was answering the question. 13 

Q. Okay.   14 

A. And -- and to further elaborate it, and in talking 15 

to HR it seemed quite unusual that both Nikki and Lucy 16 

would not have reached out to HR and said, you know, 17 

what -- what's going on here?  They -- they got very 18 

emotional and -- and rushed out, was that really 19 

necessary on their part?  Wouldn't they have reached out 20 

to a HR and as -- and as Lucy --  21 

Q. But Mister --  22 

A. I think it was Lucy --  23 

Q. Mr. Ballman, I -- Mr. Ballman, I have to stop you 24 

right there.  25 
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A. You’re interrupting me, I’m sorry.   1 

 JUDGE RINGLER:  Well, I think you answered her 2 

question and now you're elaborating on something you 3 

want to answer, and that's fine, but that would be your 4 

counsel's job to ask you a follow-up question on that. 5 

 So I'll let her ask the next question. 6 

 THE WITNESS:  I’m being too long, I understand.  7 

Q. BY MS. BALENTINE:  Mr. Ballman, I -- I heard you say 8 

that you were surprised that Nikki did not reach out to 9 

HR, but you were present for Nikki’s testimony when she 10 

provided testimony and provided the text message that 11 

she sent to Sarah Ashley-Huck from HR, General Counsel’s 12 

Exhibit 12(b).   13 

 The last sentence, the last two sentences read, 14 

“When that union buster came in and bullied us and 15 

threatened us I could not take it anymore.  I really did 16 

like my job but I could not take the stress and bullying 17 

anymore.”   18 

 She sent that text message February 9th at 11:44 19 

A.M.  So I’d like to talk about Mr. Kampschroeder.  You 20 

testified yesterday that he was a very skilled worker? 21 

A. Yes.  Yeah, the Amada is a high skilled position.  22 

Q. And that he enjoyed the work? 23 

A. Loved it.  24 

Q. And you -- I think the phrasing you used was you 25 
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would have been in a world of hurt if you lost him? 1 

A. Yes.  2 

Q. You stated that you --  3 

A. I’m sorry.  4 

Q. Sorry, go ahead.  5 

A. No, no.  Go.  6 

Q. You stated that you met with him on Tuesday, 7 

February 2nd? 8 

A. Yes.  February 8th I -- oh, no.  Maybe it was the 9 

2nd.   10 

Q. Wednesday, February 2nd? 11 

A. Yeah.  12 

Q. And you said that he was upset during --  13 

A. Very.   14 

Q. And you --  15 

A. Very upset.  16 

Q. And you testified that everybody was very emotional? 17 

A. Yep.  18 

Q. However during that conversation he never refused a 19 

reassignment to assembly; isn't that correct? 20 

A. I don't know that he really answered in a definitive 21 

way.  He -- he was just like I can't go -- I can't do 22 

that, I need my old job back, and it got just super 23 

emotional at that point.  He wasn't going to say thank 24 

you very much for giving me the opportunity to move over 25 
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to the charger line with no reduction in pay.  It was 1 

more we honestly didn't know if he was just going to 2 

walk away because he was so upset, couldn't stand not 3 

having his job to the point that Brandon really hadn't 4 

affirmatively heard that Nick was going to come back. 5 

 Remember we had a couple of snow days and that 6 

precipitated a text chain of Brandon reaching out to him 7 

to try to find out what his plans were because he really 8 

didn't indicate that and I think the text messages from 9 

Brandon will show that.  That's when Nick wrote back and 10 

-- and he said you're going to be there on Monday on the 11 

industrial line or something to that effect and Nick 12 

said sure.  13 

Q. So --  14 

A. In the text message, that was the first time.  15 

Q. I'll ask my question again. 16 

A. Okay.   17 

Q. At a point on February 2nd, because I just heard you 18 

testify that on February 4th Brandon Rodriguez sent a 19 

text message because you all did know what Nick 20 

Kampschroeder’s intentions were going forward? 21 

A. Exactly.  22 

Q. Is that your testimony just now? 23 

A. Yes.  24 

Q. So back up to February 2nd, at any point during that 25 
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meeting did he refuse to work the assembly line going 1 

forward? 2 

A. He didn't refuse, he didn't confirm or refuse, it 3 

was just a melted person, let's say. 4 

Q. You testified that he -- that he said he wouldn't 5 

train someone else to run their Amada; do you recall 6 

that testimony? 7 

A. Yes.  8 

Q. Was it Nicholas Kampschroeder’s job to train other 9 

employees? 10 

A. No, that wasn't part of his job title, but every 11 

position we have in here, and if you were a new and came 12 

into the company, typically we have the person that has 13 

been here for a while or running the jobs would teach 14 

somebody, work with somebody, communicate, collaborate 15 

to show them how to do this job.   16 

 So, no, it wasn't specifically in a job title or 17 

write up or anything, but that's virtually how every 18 

position is done in a manufacturing plant. 19 

Q. But at that point your testimony is then that 20 

somebody should have already been trained to perform 21 

this job then, if cross training was a regular job 22 

responsibility of anyone running a machine, surely 23 

someone had been cross trained on the Amada by that 24 

point? 25 
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A. With ten people, we don't have much ability to cross 1 

train.  Our production is behind.  We're working.  It's 2 

very, very difficult.  I -- I like the cross train 3 

approach, it would be wonderful but that's a very 4 

technical position that takes a long wait time to get 5 

somebody up to speed and we really didn't have anybody 6 

up to speed.  7 

Q. So some --  8 

A. When [inaudible - talk over each other] --  9 

Q. It’s not --  10 

A. If --  11 

Q. It's not accurate to state then that as a part of 12 

any manufacturing plant cross training is regularly 13 

performed? 14 

A. It depends on how it's organized. 15 

Q. Is this --  16 

A. For example --  17 

Q. And let’s --  18 

A. Okay.   19 

Q. Let's stay with this situation. 20 

A. Right, okay.  Nick -- Nick worked with an individual 21 

called Brenda.  Okay.  Brenda was a painter, I think she 22 

was on the break.  She would have been somebody in 23 

metal.  She was more highly trained and also highly 24 

paid.  I think she was paid the most.  And Brenda didn't 25 
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want anything to do with the Amada.  We don't have all 1 

these people to bring in and cross train.  We're -- 2 

we’re trying to deal with the cards we've been dealt and 3 

there was really no option -- 4 

Q. Was --  5 

A. -- to cross train somebody on the Amada. 6 

Q. Was Brenda disciplined for refusing to learn the 7 

Amada? 8 

A. No. 9 

Q. Okay.  You also testified that regarding this 10 

training issue that it was your goal to get somebody 11 

trained and that Brandon Rodriguez eventually had to 12 

train somebody? 13 

A. Yes.  14 

Q. You also testified that it was the company's 15 

position that it was too dangerous for Nicholas 16 

Kampschroeder to run the Amada? 17 

A. Yes.  18 

Q. Was it not too dangerous for him to run the Amada 19 

while he was training somebody or was that a calculated 20 

amount of danger that the employer was willing to take? 21 

A. You know, Nick had just sit in a chair away from the 22 

machine and direct somebody to do it.  There would be 23 

absolutely no danger. 24 

Q. There would be no hands on type of training? 25 
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A. Well, you can tell somebody pick up that -- that peg 1 

in that slot and put it there.  No, there would be 2 

nothing there.  Nick had knowledge of where things work, 3 

how he had organized everything or not organized 4 

everything.  And we had to totally redo that. 5 

Q. You testified that about these surveillance cameras 6 

that you don't have time to sit around and watch TV. 7 

Does that phrase watch TV mean watch the surveillance 8 

cameras?  I just want the record to be clear about that? 9 

A. Yes.   10 

Q. Okay.   11 

A. Yes, the surveillance cameras.  12 

Q. You also testified Mr. Sutton asked you if any 13 

discipline had been issued as a result of the camera 14 

placement and your answer was no, isn't that correct? 15 

A. Any discipline? 16 

Q. Any discipline had issued as a result of the camera 17 

placement and you said no? 18 

A. Yes, I said no. 19 

Q. So Nicholas Kampschroeder was the first to be 20 

disciplined? 21 

A. He wasn't disciplined. 22 

Q. The first to be discharged?  A discharge is a form 23 

of discipline. 24 

A. He wasn't discharged just for that. 25 
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Q. But my question is, was he the first employee to be 1 

disciplined due to the cameras? 2 

A. I don't know.  In fact I don't know if you remember 3 

the testimony but we got the cameras initially because 4 

we had the same issues out in the plant and we lost an 5 

individual who was, let's say harassing people but he 6 

actually hid a pallet from this person that was looking 7 

for this to perform work on it.  8 

 The camera caught him hiding the pallet and we 9 

missed a shipment to our customer and he was -- he was 10 

discharged in Local 688 and we went through a process on 11 

that, so.  12 

Q. How long ago was that? 13 

A. I -- I don't remember, within the last ten years I'm 14 

thinking. 15 

Q. Within the last five years? 16 

A. I -- I honestly don't recall. 17 

Q. Okay.   18 

A. Well, five -- it might be a little longer than five, 19 

I'm not sure.  But it might be right around there. 20 

Q. Okay.  Somewhere between five to ten years ago an 21 

employee was discharged based on what you were able to 22 

view on the cameras? 23 

A. Yes.  24 

Q. You testified that you made the determination that 25 
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Nicholas Kampschroeder should be discharged because it 1 

was clear he was not going to cooperate and that he 2 

would not be a good fit and those were the two factors 3 

that you considered? 4 

A. Well, I don't think those are just the two factors. 5 

One we see his --  6 

Q. Mr. Ballman, I'm asking about your testimony 7 

yesterday.  That's what you testified to yesterday.  8 

A. Could you repeat that again?  9 

Q. I'm asking about what your testimony was yesterday. 10 

A. Okay.   11 

Q. You testified that you made the determination that 12 

he was -- not that you -- he should be discharged 13 

because he was not going to cooperate and that he would 14 

not be a good fit going forward and those were the two 15 

factors that you consider? 16 

A. Yes.  17 

Q. You issued him no corrective action prior to 18 

terminating him; isn't that correct? 19 

A. Yes.  20 

Q. No written warning? 21 

A. No written warning.  22 

Q. No suspension? 23 

A. No suspension. 24 

Q. I understand that you don't have a formal 25 
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progressive disciplinary policy; isn't that correct? 1 

A. Yes.  2 

Q. However, you have used progressive discipline in the 3 

recent past; have you not? 4 

A. We use it only on an attendance. 5 

Q. Well, Brandon Spaulding was able to enjoy 6 

progressive discipline; was he not?  7 

A. Oh, correct.  Yes.  8 

Q. And his issues were not related -- related in any 9 

way to attendance, were they? 10 

A. No. 11 

Q. I'm going to show you General Counsel’s Exhibit 16.  12 

 Do you see this document?  13 

A. Yes.  14 

Q. This is a written warning issued to Brandon 15 

Spaulding on September 9 of 2021 for verbal and sexual 16 

harassment? 17 

A. Yes.  18 

Q. At the time the written warning was issued the 19 

company make the determination that Mr. Brandon 20 

Spaulding would still be a good fit for Motor Appliance 21 

going forward, correct? 22 

A. Yes.  Yeah, he was a good worker.  23 

Q. I'm going to show you the -- this document, the two 24 

day suspension of Brandon Spaulding on October 18th of 25 
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2021 for --  1 

A. Yes.  2 

Q. -- a result of the harassment policy where he was 3 

observed and reported by more than one individual 4 

engaging in harassing and derogatory behaviors? 5 

A. Yes.  6 

Q. And Mr. Ballman, at that time you made the 7 

determination that Brandon Spaulding, somebody who had 8 

multiple allegations of harassment lodged against him, 9 

would still be a good fit for the company going forward? 10 

A. Yes.  11 

Q. And it wasn't until July 14th of 2022 that Mr. 12 

Spaulding was eventually terminated for that same 13 

harassing behavior that he had been engaged in for the 14 

better part the last ten months; isn't that correct? 15 

A. Yes.  16 

Q. However, none of this courtesy was extended to Mr. 17 

Kampschroeder before he was terminated on February 9th 18 

of 2022; isn’t that correct?  19 

A. That’s right.  20 

 MS. BALENTINE:  Your Honor, I have nothing further 21 

for this witness.  22 

 JUDGE RINGLER:  All right.  Thank you.  Anything on 23 

redirect?  24 

 MR. SUTTON:  Your Honor, I don’t believe I do.   25 
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 JUDGE RINGLER:  Okay.  Okay.  Thank you, sir.  1 

 MR. MCHALE:  Your Honor, I have redirect, if you 2 

would.  3 

 JUDGE RINGLER:  Okay.  Go ahead.  4 

REDIRECT EXAMINATION 5 

Q. BY MR. MCHALE:  Mr. Ballman, you just -- you just 6 

testified with regard to progressive discipline with 7 

regard to Mr. Spaulding; is that correct? 8 

A. Yes.  9 

Q. And following the discipline did he perform his job 10 

duties -- did he perform his job duties as directed? 11 

A. Yes.  He was one of the best workers we had in 12 

assembling industrial chargers.  13 

Q. And -- and yesterday we saw Motor Appliance Exhibit 14 

Number 5 which was a letter September 9th to Jessica 15 

Krausch; do you recall that? 16 

A. Yes.  17 

Q. Was Jessica Krausch issued a discipline on that day? 18 

A. I don't recall personally but I would say yes. 19 

 JUDGE RINGLER:  Do you want to pull that up, the 20 

exhibit?  21 

 MR. MCHALE:  That would be helpful.  Yes, sir.  22 

Thank you.  Jonathan, do you have that, or do you have 23 

Exhibit 5?   24 

 MR. SUTTON:  I believe you shared it yesterday.  25 
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 MS. BALENTINE:  I can do it.   1 

 MR. SUTTON:  Okay.  Thank you.  2 

 JUDGE RINGLER:  Thank you.   3 

 MR. SUTTON:  I appreciate that.   4 

Q. BY MR. MCHALE:  Does this -- does this refresh your 5 

recollection with regard to a discipline letter that was 6 

issued to Ms. Krausch? 7 

A. Yes.  8 

Q. Okay.  In following this letter, to your knowledge 9 

did Ms. Krausch continue to do her job in accordance 10 

with the way the job was to be performed? 11 

A. Yes.  12 

 MR. MCHALE:  I have nothing further.  13 

 JUDGE RINGLER:  Okay.  Thank you, sir.   14 

 Ms. Balentine, anything on that basis? 15 

 MS. BALENTINE:  Nothing, Your Honor.  16 

 JUDGE RINGLER:  All right.  I think finally, Mr. 17 

Ballman, I think you’re finally excused, so thank you 18 

for your testimony.  19 

 THE WITNESS:  Okay.   20 

 JUDGE RINGLER:  All right.  So it looks like I’ve 21 

got somebody in the Motor Appliance waiting room.  Is 22 

that Mr. Rodriguez?  23 

 MR. SUTTON:  I would expect that it would -- it 24 

would be, Judge.  25 
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 JUDGE RINGLER:  Okay.   1 

 MR. MCHALE:  Judge, can we take a quick five minute 2 

bathroom break?  3 

 JUDGE RINGLER:  Yeah.  Absolutely.  Absolutely.  Let 4 

me just connect him in and then once we -- he might have 5 

left, because that’s been up a little bit.  Okay.   6 

 So Mr. Ballman, if you could let Mr. Rodriguez know 7 

that we’re just going to take a five minute break off 8 

the record and to just be back in five minutes and we 9 

can start his testimony.  Thank you, sir.  I appreciate 10 

it.   11 

 Okay.  So off the record for -- so it’s 12:38, 12 

reconvene at 12:45.  13 

        [Off the record] 14 

 JUDGE RINGLER:  All right.  So Mr. Sutton, I note 15 

that you have recalled Mr. Rodriguez.  He's been 16 

previously sworn in so your witness. 17 

(Whereupon, 18 

BRANDON RODRIGUEZ 19 

having been previously sworn/affirmed, was recalled as a 20 

witness herein, and was examined and testified via 21 

video-conference, as follows:) 22 

 MR. SUTTON:  Thank you, Judge.  23 

 JUDGE RINGLER:  Yes, sir.  24 

DIRECT EXAMINATION 25 
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Q. BY MR. SUTTON:  Mr. Rodriguez, earlier today we had 1 

a number of photos admitted into evidence.  Did you help 2 

in the preparation of those photos --  3 

A. Yes, sir.   4 

Q. -- taken from the video? 5 

A. Yes, sir.   6 

Q. And am I correct in understanding that a couple of 7 

those photos show you speaking with Mr. Kampschroeder? 8 

A. Yes.  9 

Q. Are you -- okay.  And do you remember the substance 10 

of those conversations? 11 

 JUDGE RINGLER:  So if we could, I think it would be 12 

a lot clearer in the record if we show him, I think 13 

there's two photos at issue, so if we could just pull up 14 

those two photos, Ms. Balentine, I'll say for the last 15 

time.  I'm hoping I'm not lying but --  16 

 MS. BALENTINE:  If someone can tell me which 17 

exhibits they are so I don't have to --  18 

 JUDGE RINGLER:  Yes.  19 

 MR. SUTTON:  Ma’am, it’s 6(c)(5) would be the first.   20 

 MS. BALENTINE:  Okay.   21 

Q. BY MR. SUTTON:  Mr. Rodriguez, do you recognize this 22 

photo? 23 

A. Yes, sir.   24 

Q. Is that you standing there to the left? 25 
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A. Yes, sir.   1 

Q. Is that Mr. Kampschroeder standing to the right? 2 

A. Yes, sir.   3 

Q. Do you remember talking to him that day? 4 

A. Yes, sir.  I -- near the conference room.  5 

Q. And -- and what -- what were you -- I mean, am I 6 

correct in understanding that he's at least 40 some foot 7 

away from where he's supposed to be working? 8 

A. Yes, sir.  He’s -- he's standing at what we call the 9 

-- the bay line, where Nikki is working.  And then 10 

there's Lucy's line, then Kelly’s line and then the 11 

industrial line that's closer to the grey -- they grey 12 

portion back there in the back.  13 

Q. Okay.  And --  14 

A. Back with the windows and stuff.  15 

Q. What was the substance of the conversation that you 16 

had with Mr. Kampschroeder? 17 

A. He was most likely -- no, I'm sorry.  It was about 18 

him standing around and not reporting to the line as he 19 

agreed to. 20 

Q. So he's been on the clock now for what, two, two and 21 

a half hours? 22 

A. Yes, sir.   23 

Q. Okay.   24 

 MR. SUTTON:  And Ms. Balentine, if you would mind, 25 
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(e)(4), please.  1 

 MS. BALENTINE:  Sure.  2 

 MR. SUTTON:  6(e)(4).  Thank you so much.   3 

 MS. BALENTINE:  Absolutely.  4 

Q. BY MR. SUTTON:  And now we're, it looks like about 5 

45 minutes’ish, 30 to 45 minutes later than the last 6 

photo; is that correct, Mr. Rodriguez? 7 

A. Yes, sir.   8 

Q. And it looks to me like Mr. Kampschroeder is in the 9 

exact same spot he was when you were talking to him, 10 

excuse me, in Exhibit 6(c)(5); is that correct?  11 

A. That is correct.  12 

Q. And so here we are, it's been a measure of time. 13 

You're back talking to him, was the substance of that 14 

conversation the same as the first conversation? 15 

A. Yes, sir.   16 

Q. Did Mr. Kampschroeder have anything to say for 17 

himself as to why you had spoken with him earlier and 18 

here we are now -- let me rephrase.  19 

 What's his start time? 20 

A. 6:00 A.M.  21 

Q. So we're now 3 hours and 14 minutes and 25 seconds 22 

into his work day, and as best I can tell from these 23 

shots, he hasn't done anything.  24 

 Did he have anything to say for himself for this 25 
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conversation? 1 

A. No, sir.   2 

Q. And have you ever at Motor Appliance had somebody 3 

that just absolutely refused to work? 4 

 MS. BALENTINE:  Objection, Your Honor, there's no 5 

evidence that Mr. Kampschroeder refused to work. 6 

 JUDGE RINGLER:  I’ll sustain that.   7 

Q. BY MR. SUTTON:  Okay.  Mr. Rodriguez, have you ever 8 

had at Motor Appliance somebody that acted in the manner 9 

which Mr. Kampschroeder was -- was behaving? 10 

A. No, sir.  He was the first.  11 

Q. Did Mr. Kampschroeder at any time explain why it was 12 

that he was not complying with the directive for him too 13 

report to the -- the appropriate line? 14 

A. The excuses that I -- I think I merged these two 15 

conversations into yesterday, were about him working 16 

with Brandon Spaulding, which we had moved to 17 

accommodate that.  But there was room on that line for -18 

- you have to five guys to work on it.  So there was no 19 

reason for him to be standing there all morning like 20 

that. 21 

Q. So he complained about Brandon Spaulding so you made 22 

alterations to the workplace on his behalf? 23 

A. Yes, sir.   24 

Q. And he still did what he did, correct? 25 
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A. Yes, sir.   1 

Q. When did you move Mr. Spaulding away from the work 2 

area that you wanted Mr. Kampschroeder to report to? 3 

A. It would have been after our first conversation. 4 

Q. Okay.   5 

 JUDGE RINGLER:  So that would be after your first 6 

conversation that day? 7 

 THE WITNESS:  Yes, sir.   8 

 JUDGE RINGLER:  The 7th?  9 

 THE WITNESS:  Yes, Judge.  10 

 JUDGE RINGLER:  All right.  So what time -- what 11 

time would that have been? 12 

 THE WITNESS:  It would have been at 8:20, I think it 13 

was 6(c)(5).  14 

 MR. SUTTON:  Yes.  15 

 JUDGE RINGLER:  Okay.  So between 8:20 and 9:14 you 16 

had a discussion with Mr. Spaulding and moved him? 17 

 THE WITNESS:  Yes, sir.   18 

  JUDGE RINGLER:  Okay.   19 

Q. By MR. SUTTON:  Mr. Rodriguez, did you either 20 

through walking out on the floor or watching a video or 21 

something, see where Mr. Kampschroeder was later in the 22 

day? 23 

A. Walking through the floor I -- I did see -- after -- 24 

after this conversation, at the -- in the 6(e)(4)? 25 
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 JUDGE RINGLER:  Yeah, after this 9:15 conversation.  1 

 THE WITNESS:  Yes, sir.  I would have walked through 2 

the floor and seen him. 3 

Q. BY MR. SUTTON:  And -- and where -- what was he 4 

doing when you came back through and what time was that? 5 

A. I don't know the time.  I -- I go all over the 6 

building so I wouldn't have known the exact time.  It 7 

would have been later though and it would -- he would -- 8 

after this conversation he -- he did move over to the 9 

industrial line. 10 

Q. Do you know how long he stayed there? 11 

A. No, sir.  I, you know, I can make an assumption but 12 

I don't think that would be relevant. 13 

Q. Okay.   14 

 MR. SUTTON:  Your Honor, I don't believe I've got 15 

anything else. 16 

 JUDGE RINGLER:  All righty.  Mr. McHale, did you 17 

want to ask him a couple of more questions or you're 18 

fine as well? 19 

 MR. MCHALE:  I’m fine, Your Honor.  20 

 JUDGE RINGLER:  Okay.  Okay.  Ms. Balentine?  21 

 MS. BALENTINE:  Your Honor, I just have a couple. 22 

 JUDGE RINGLER:  Okay.   23 

CROSS-EXAMINATION 24 

Q. BY MS. BALENTINE:  Mr. Rodriguez, you stated that 25 
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Nicolas Kampschroeder did not want to go to the 1 

industrial line because Brandon Spaulding was working 2 

nearby? 3 

A. Right, I found that out in the first conversation I 4 

had with him.  5 

Q. Okay.  And I assume that you stated that you would 6 

move Brandon Spaulding? 7 

A. I took it under advisement, it wasn't necessary. 8 

Q. But this is the same Brandon Spaulding that was 9 

eventually terminated for harassing coworkers? 10 

A. Yes.  11 

 MS. BALENTINE:  I have nothing further for this 12 

witness.  13 

 JUDGE RINGLER:  Okay.  Anything on that limited 14 

basis before we excuse him?  15 

 MR. SUTTON:  No, Your Honor.  16 

 JUDGE RINGLER:  All right.  And Mr. McHale, I assume 17 

you're satisfied as well.  Okay.  Very good.   18 

 Sir, thank you once again.  I think this time it’s 19 

true, you are excused.  All right.  I appreciate it. 20 

 Okay.  Give me one moment while I catch up on my 21 

notes.  Okay.  Does Respondent rest at this time? 22 

 MR. SUTTON:  We would, Your Honor.  23 

 JUDGE RINGLER:  Okay.  Did -- okay, there you are.  24 

Boy, that’s -- when he left my Brady Bunch view shifted 25 
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and I couldn't find you for a moment.  You're now in the 1 

upper left hand corner of my computer screen. 2 

 Okay.  So Mr. Sutton has rested, very good.  And Mr. 3 

McHale, do you rest as well on behalf of Sparta? 4 

 MR. MCHALE:  Your Honor, I'd like 10 or 15 minutes 5 

to speak with my client.  6 

 JUDGE RINGLER:  Okay.  That’s fine.  That’s fine.  7 

I've got almost one o'clock here, so we'll reconvene at 8 

1:10 and then we'll go forward. 9 

 MR. MCHALE:  I was going to suggest a lunch break 10 

but that’s fine.  I will take this 15 minutes --  11 

 JUDGE RINGLER:  Well, you’re going to rest.  I think 12 

we’re done and then we don't have to delay things.  13 

 MR. MCHALE:  Fair enough.   14 

 JUDGE RINGLER:  For, you know, for half hour lunch 15 

break.  So we’ll reconvene as I said at 1:10 and we'll 16 

go from there. 17 

 MR. MCHALE:  Okay, thank you.   18 

        [Off the record] 19 

 JUDGE RINGLER:  And I will admit -- so Mr. McHale, 20 

you're going to call Mr. Black back for some limited 21 

testimony, Mr. Teague I should say? 22 

 MR. MCHALE:  Correct.  23 

 JUDGE RINGLER:  I get confused sometimes, all right.   24 

 Okay.  So we are in the process of connecting Mr. 25 
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Teague.  And I think we now have audio for him, so Mr. 1 

Teague let us know when you're settled in and ready to 2 

go.  It looks beautiful there. 3 

 MR. TEAUGE:  Your Honor, I'm actually at a -- it's a 4 

pep assembly, I stepped out of the pep assembly to take 5 

this call and I'm driving  peewee 6 

football team in our homecoming parade.  So they're just 7 

starting to come out but I'm going to give you guys as 8 

much information as fast as I can so whenever you're 9 

ready. 10 

 JUDGE RINGLER:  Okay.  Just to let you know that 11 

once -- once Mr. McHale starts asking you questions I 12 

can’t excuse you until, you know Ms. Balentine has a 13 

chance to ask you questions as well.  And I can't 14 

guarantee you how long we're talking about, so.  15 

 MR. TEAUGE:  Okay.  Okay.   16 

 JUDGE RINGLER:  Okay.  So we'll do our best to be 17 

efficient for sure.  I don't know if Mr. McHale has a 18 

lot.  So I will remind you, Mr. Teague, that you're 19 

still under oath from the other day.  And Mr. McHale, 20 

your witness.  Go ahead.  21 

(Whereupon, 22 

JAMES TEAGUE 23 

having been previously sworn/affirmed, was recalled as a 24 

witness herein, and was examined and testified via 25 

(b) (6), (b) (7)(C)



761  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

video-conference, as follows:) 1 

DIRECT EXAMINATION 2 

Q. BY MR. MCHALE:  Yes, Mr. Teague.  We heard some 3 

testimony on Wednesday from yourself about the process 4 

of billing and -- and proposal writing.  We also had 5 

some testimony from Zach Langren yesterday with regard 6 

to the same process.  7 

 Can you -- can you explain to us how that process 8 

works? 9 

A. Right.  So whenever a labor consultant has put in 10 

their hours with their customer, they would then send 11 

that bill --  12 

 JUDGE RINGLER:  Mr. Teague, I'm going to stop you 13 

for a second.  I think you're walking around or moving 14 

and it's very distracting --  15 

 THE WITNESS:  Okay.  Oh, okay.  16 

 JUDGE RINGLER:  -- the continuous change --  17 

 THE WITNESS:  Sorry.  18 

 JUDGE RINGLER:  -- it's kind of hard to watch so if 19 

you could just keep put. 20 

 THE WITNESS:  Okay.   21 

 JUDGE RINGLER:  Yeah, no.  No problem.  22 

 THE WITNESS:  I'll try to stand still.  Okay.  So 23 

whenever -- whenever they would have their hours 24 

accumulated they would send those into Zach and then 25 
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Zach literally would just put them on our company 1 

letterhead and -- and send them back to the customer 2 

with the markup, whatever that markup would be. 3 

Q. By MR. MCHALE:  And did you review those invoices 4 

before Zach sent them out to the customer? 5 

A. If it was something unusual yes.  But for the most 6 

part I trusted Zach to -- all he's really doing is just 7 

change, you know, marking it up and changing the 8 

letterhead and sending it over.  So there really wasn't 9 

much. 10 

Q. And by unusual what do you mean by that? 11 

A. If it was a special arrangement that the consultant 12 

had with us that they had an unusual amount of -- let's 13 

say if it was a situation where they had like 70 percent 14 

of -- of the billable rate would go to them as opposed 15 

to a 50/50 split.  Which that's kind of the norm is a 16 

50/50 split.  But if there were some kind of special 17 

arrangement then I would want to make sure that he was 18 

aware or make, you know, remind him that that's the 19 

case.  But for the most part, you know, I wouldn't need 20 

to. 21 

Q. With regard to the proposals, can you explain that 22 

process to us? 23 

A. As far as the proposals going out? 24 

Q. Correct.  25 
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A. Okay.  So I'd reach out to her potential customer 1 

and figure out what kind of situation they had.  Figure 2 

out what resource I thought would be the best resource 3 

to, you know, refer to that, recommend to them and then 4 

if -- I'm sorry, I got up to move out of the way.  If -- 5 

if we had somebody that I thought was a perfect fit then 6 

I would have that person reach out to the customer 7 

basically, interview.  8 

 Sometimes, you know, they would just say just send 9 

us somebody, we need somebody right away and they would, 10 

you know, literally leave it up to us.  Other times they 11 

would want to interview with multiple people.  They 12 

would ask for resumes or do we have bios.  13 

Q. I’m going to -- I'm going to stop you there for 14 

sure.  I get that part.  15 

A. Yeah.  16 

Q. The question really has to do with the creation of 17 

the proposal.  18 

 Can you explain to us how the proposals are created? 19 

A. Well, most of the time they're just boilerplate 20 

proposals.  So all the -- all Zach would have to do is 21 

just changed the name of the company and then whatever 22 

the financial arrangement is, whatever they've -- the 23 

number they’ve agreed to, so they're pretty, pretty 24 

straightforward. 25 



764  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Q. And -- and do you sign those proposals? 1 

A. There's actually a, you know, I'll have to sign it 2 

if it's something unusual.  Like I said if it's 3 

something that, you know, out of the ordinary but for 4 

the most part it's an electronic signature. 5 

Q. And -- and you review those -- the proposals that 6 

you don't have to sign, do you review those before Zach 7 

sends them out? 8 

A. Always the proposals go out I -- I have to make sure 9 

I get a chance to give them a once over to make sure 10 

that the price is right.  I'd literally just go down and 11 

look at the price to make sure that the number is the 12 

number that they've agreed to. 13 

Q. And then as far as payments go, we heard some 14 

testimony both them from yourself and Mr. Langren about 15 

payments and receiving payments from the clients and 16 

then making payments to the consultant.  17 

 Can you tell us what that process is? 18 

A. So whenever a check comes in or if it's an 19 

electronic, you know, it comes in electronically or it's 20 

a physical check then I would let Zach know that we just 21 

got a check for X amount of dollars from this particular 22 

company.  And then he would pull up the proposal, I'd 23 

pull up the proposal and we would look at it.  Then I'm 24 

like okay, here's who's working on that and here's how 25 
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much the distribution should be. 1 

Q. And then would Zach handle any of the money? 2 

A. No. 3 

Q. So he basically just was responsible to take care of 4 

all the paperwork? 5 

A. Right.  I'm the one man band. I'm on the -- I'm the 6 

only person on the account, I'm the one that reviews. 7 

Like I said, you know, I've known Zach since he was a 8 

little kid, I trust him completely but he's still, you 9 

know, a 20 something year old and, you know, when it 10 

comes to money and money's got to go out, I have to make 11 

sure that I have a chance to review it and okay it.  12 

 MR. MCHALE:  I have nothing further, Your Honor. 13 

 JUDGE RINGLER:  All right.  Ms. Balentine, do you 14 

have anything you’d like to ask?  15 

 MS. BALENTINE:  Yes, Your Honor.  16 

 THE WITNESS:  Hello, Ms. Balentine.  17 

CROSS-EXAMINATION 18 

Q. BY MS. BALENTINE:  Hello, how are you? 19 

A. I’m good.  20 

Q. You testified a couple of days ago that you review 21 

every invoice that goes to a -- an employer or client; 22 

is that not your testimony today? 23 

A. It is.  24 

Q. Your testimony is still that you review every 25 
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invoice before it goes to the employer/client? 1 

A. Right.  Whenever it gets to the financial part of 2 

that invoice I need to make sure that that number is 3 

right before it gets sent out. 4 

Q. What type of software is used to create that 5 

invoice? 6 

A. I'm not a computer guy, I'm really not sure to be 7 

honest with you.  If I told you I wouldn't -- I don't 8 

know if that information would be accurate. 9 

Q. Okay.  You talked about the proposals that you also 10 

reviewed them, scan them to see if the financials are 11 

correct?  12 

A. Yes.  13 

Q. Do you have the opportunity to review any proposal 14 

more closely if you choose to? 15 

A. I should, yeah.  Absolutely.  16 

Q. The proposal itself, is that boilerplate language 17 

that was provided to Zach Landgren by Sparta? 18 

A. It is.  19 

Q. On the proposal in this matter, I'm going to show 20 

you the eventual contract that was signed, just the 21 

signature block. 22 

A. Right.  23 

Q. Is that your signature? 24 

A. It is. 25 
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Q. Is that electronic or is that in what we call like 1 

wet ink?  2 

A. I couldn’t tell you.  It’s -- they look -- it's the 3 

same, it's my signature. 4 

Q. Okay.   5 

A. And it could be either placed in there 6 

electronically or I could have actually signed it, I 7 

couldn't tell you from looking at it. 8 

 JUDGE RINGLER:  So let me ask you this though.  9 

Point of clarification, so you’re -- you’re actual name 10 

is Teague, correct?  11 

 THE WITNESS:  Yes, yes.  12 

 JUDGE RINGLER:  What’s your -- what’s your actual 13 

first name?  14 

 THE WITNESS:  James.  15 

 JUDGE RINGLER:  James Teague, okay.   16 

 THE WITNESS:  Yeah.  17 

 JUDGE RINGLER:  So Mr. Teague, but you signed this 18 

contract Jack Black and if --  19 

 THE WITNESS:  Yeah.  20 

 JUDGE RINGLER:  -- somebody’s to pay you, how would 21 

you expect to enforce a contract where you signed it 22 

with a different name? 23 

 THE WITNESS:  You know, we’ve talked about that as 24 

far as, you know, since we've been in business we've 25 



768  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

never had anyone not pay us, number one.  In the -- in 1 

the likelihood -- and we're very transparent with our 2 

clients on that that's not our actual names.  Most of 3 

the time the people that they're working with don't use 4 

their actual names and I don't know if you see, that I 5 

have a scar that runs from the top of my head almost 6 

down to here, and that was -- up to this point I'd 7 

always use my name on all of our documents with everyone 8 

that we talked to. 9 

 And then I had a -- we had a case where, you know, 10 

something terrible happened to me and after that I said, 11 

you know, for everybody’s safety we're just going to be 12 

more diligent in protecting ourselves and, you know who 13 

we are and what we're doing to, you know, and that's, 14 

you know, I don't know if that helps with why you have a 15 

different name on there.   16 

 But as far as enforcing it, I don't really know if  17 

-- if we could.  That's a legal question, I don't know 18 

the answer to that. 19 

 JUDGE RINGLER:  Okay.   20 

 THE WITNESS:  We’ve never had to.   21 

 JUDGE RINGLER:  No, I understand that.  It would 22 

just -- I mean, and I’m highlighting a question that I 23 

have, you know, to be fair to your attorney so they can 24 

understand rather than guessing, you know, what Judge 25 
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Ringler is thinking.   1 

 But It strikes me as just peculiar, that's all I'm 2 

saying, that your --  3 

 THE WITNESS:  Oh, this whole -- this whole World War 4 

were talking about is peculiar. 5 

 JUDGE RINGLER:  No I -- trust me, trust me I know 6 

firsthand. 7 

 THE WITNESS:  Okay.   8 

 JUDGE RINGLER:  But, you know, you're in a new 9 

business relationship with a company --  10 

 THE WITNESS:  Right.  11 

 JUDGE RINGLER:  -- they don't really know you, 12 

right, you're coming in and they might not know much 13 

about RC Petitions and union elections and stuff.   14 

 THE WITNESS:  Right.  15 

 JUDGE RINGLER:  And, you know, the CFO gets this and 16 

it ain’t this guy’s real name.  So when you talked to 17 

Mr. Ballman, did you introduce yourself as Jack Black or 18 

as Mr. Teague?  19 

 THE WITNESS:  Yes.  Yes, I always introduce myself 20 

as Jack Black until I am talking to the actual decision 21 

maker of the company.  At that point I inform them that 22 

-- that that is not my real name as the same with the 23 

consultant that we would be introducing them to.  We 24 

very seldom would use their real name and this is why 25 
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and we're very, you know, transparent about that.  And 1 

they understand.  And like I said, it’s all about being 2 

transparent.  3 

 JUDGE RINGLER:  Okay.  Okay.  Ms. Balentine, I 4 

interjected so please continue if you have anything 5 

else.  6 

 MS. BALENTINE:  That’s no problem.  I have nothing 7 

else for this witness, Your Honor.  8 

 JUDGE RINGLER:  All right.  Anything on redirect, 9 

Ms. McHale or are you squared away?  10 

 MR. SUTTON:  Judge, I’d like to ask some questions.   11 

 MR. MCHALE:  I apologize, Mr. Sutton.  12 

 JUDGE RINGLER:  Okay.  Mr. Sutton, go ahead.  13 

REDIRECT EXAMINATION 14 

Q. BY MR. SUTTON:  Mr. Teague, do you provide your 15 

consultants with any training? 16 

A. No, I do not.  17 

Q. Do you provide your consultants with any -- a 18 

measure of supervision while they're on the job?  19 

A. I do not.  20 

Q. And why is it, Mr. Teague, that clients engage in 21 

your firm?  Is it because of the expectations of expert 22 

knowledge?  23 

A. No.  It’s really that we are very good at bringing 24 

good customers, so the consultants that come to us, I 25 
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feel like we’re a magna firm.  We -- we are very fair in 1 

that we pay and this is just feedback I've gotten from 2 

consultants over the years.  They like that we’re very 3 

transparent, we're very open and honest and direct with 4 

the people.  They tell us what their expertise is, they 5 

tell us their backgrounds and then we just try to tailor 6 

fit them to the customers that have those needs that 7 

make sense for them.   8 

 And it’s worked out really well.  Like I said, we’ve 9 

never had any problem with anyone not paying us in the 10 

past, and the people that we have turned to and, you 11 

know, there’s been some bad apples along away, but for 12 

the most part the people that I know that are in the 13 

industry -- and by the way, they don't just work for us, 14 

they work for other firms as well.  You know, were 15 

really just a brokerage firm, just like the rest of 16 

them.   17 

 And these guys they, you know, I reach out to them 18 

and say are you available and they say they either are 19 

or they're not and they may be working with a competitor 20 

or working on their own, but for the most part, you 21 

know, like I said if they were available then we will 22 

refer them and almost every time we refer them they get 23 

the job.  And the reason they get job is because they're 24 

very good at what they do and they sell themselves. 25 



772  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 MR. SUTTON:  Your Honor, nothing else.  1 

 JUDGE RINGLER:  All right.  Ms. Balentine, did you 2 

want to ask anything further?  3 

 MS. BALENTINE:  No, Your Honor.  4 

 JUDGE RINGLER:  All right.  So I think at this 5 

point, Mr. Teague, you are squared away to enjoy the 6 

rest of the day.  And I don’t know if you said there was 7 

a peewee football game or not. 8 

 THE WITNESS:  Yeah.  Yeah, we have -- we have a 9 

bunch of firetrucks and I’m pulling a trailer with a 10 

bunch of kids on it.  Everybody’s sitting there waiting 11 

on me.  Literally we have the whole town waiting for 12 

this call to be over.  13 

 JUDGE RINGLER:  Wow.  14 

 THE WITNESS:  But it’s just a very small world. 15 

 JUDGE RINGLER:  More then I normally do.  All right.  16 

Well, there you go.  Well enjoy the rest of your day.  17 

Good luck in the -- in the football game.  18 

 THE WITNESS:  All right, thank you, guys.   19 

 JUDGE RINGLER:  All right.  You’re welcome.  Bye, 20 

sir.  21 

 THE WITNESS:  Bye-bye.   22 

 JUDGE RINGLER:  Okay.  So at this point, Mr. McHale, 23 

does Sparta rest?  24 

 MR. MCHALE:  Yes, Your Honor.  25 
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 JUDGE RINGLER:  All right.  And I’m assuming I asked 1 

off the record but I’m assuming this still holds true, 2 

no requests for rebuttal from the General Counsel?  3 

 MS. BALENTINE:  No, Your Honor.  4 

 JUDGE RINGLER:  All right.  So everyone’s rested so 5 

we are done.  Don’t go off the record yet though, we’re 6 

going to figure out a date for briefs but the 7 

evidentiary part of the record is -- is closed of course 8 

and the briefs are just argument.   9 

 We -- I have to figure out a date for your folks, 10 

let me look here.  Okay.  I will have briefs due on 11 

October the 14th of 2022.  So file those in the Boards 12 

electronic filing system.  I report the Division of 13 

Judges in Washington, D.C.  And we will take it from 14 

there.  15 

 So thanks everyone for a very nicely run, 16 

interesting hearing and I will upon receiving the briefs 17 

do my best to issue a prompt decision in this case.  And 18 

if anything changes for the government in terms of, you 19 

know Judge, this is now, whatever, you know, in the case 20 

where we're pursuing a junction or something like that, 21 

I'll do my best to look at that and try to move faster. 22 

 But I think in the hopper you guys will be number 23 

two.  I have something else I'm working on and then I 24 

think I can probably work on this one next.  So okay, 25 
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good.  Folks, thank you very much and everyone have a 1 

good rest of the day and good weekend.  Bye now. 2 

 MS. BALENTINE:  Thank you, everyone.   3 

        [Off the record] 4 

 JUDGE RINGLER:  Okay.  Ms. Balentine.  5 

 MS. BALENTINE:  Yes, Your Honor.  Thank you.  I 6 

would ask that the Pleadings be confirmed with the 7 

proof.  Specifically that the correct legal name of 8 

Respondent Sparta is Sparta, A Division of International 9 

Labor Relations, comma, Inc. 10 

 JUDGE RINGLER:  Okay.  And I think that is what Mr. 11 

Teague testified to.  12 

 Is there any objection?  It’s really -- this is 13 

really just kind of a, in a way, an amendment to the 14 

Complaint just to correct the name effectively is what 15 

you're doing; is that correct? 16 

 MS. BALENTINE:  Yes, Your Honor.  17 

 JUDGE RINGLER:  All right.  Any objection to this 18 

correction of the legal name of Sparta?  I mean, 19 

candidly I would drop a footnote and find it anyway once 20 

I've reviewed the record, so it's not -- this is not, 21 

we're not talking about in the world of asks this is a 22 

big ask.  But any objection, Mr. Sutton? 23 

 MR. SUTTON:  No, Judge.  24 

 JUDGE RINGLER:  All right.  Mr. McHale?  25 
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 MR. MCHALE:  Give me one second, Your Honor.  1 

 JUDGE RINGLER:  Okay.  You’re -- you’re making sure 2 

that that’s the correct name?  Yeah, I mean my vantage 3 

point would be I've got a contract and I've got some 4 

testimony so I would go off of that. 5 

 MR. MCHALE:  I’ll agree with it.  6 

 JUDGE RINGLER:  All right.  So one more time Sparta 7 

Solutions, Inc.? 8 

 MS. BALENTINE:  Your Honor, the correct legal name 9 

that Mr. Teague testified to is Sparta, A Division of 10 

International Labor Relations, comma, Inc. 11 

 JUDGE RINGLER:  Okay.  Sparta, A Division of 12 

International Labor Relations, comma, Inc.  Okay.  I 13 

will note that, I'll drop a footnote in the -- in the 14 

decision correcting -- correcting that.  Good, okay.  15 

 MS. BALENTINE:  Thank you.  16 

 JUDGE RINGLER:  Folks, thank you.  So we're now 17 

officially off the record, you've got a due date for the 18 

briefs and thank you everyone.     19 

       [Off the record] 20 

 (Whereupon, at 1:30 p.m., Central, the hearing was 21 

concluded.) 22 

 23 

 24 

   25 
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 2 

 This is to certify that the attached proceedings   3 

before the National Labor Relations Board (NLRB), in the 4 

matter of MOTOR APPLIANCE CORPORATION, and DISTRICT LODGE 5 

9, INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 6 

WORKERS, AFL-CIO, Case Nos. 14-CA-290327, 14-CA-290381, and 7 

14-CA-290407 and SPARTA, A DIVISION OF INTERNATIONAL LABOR 8 

RELATIONS, INC., and DISTRICT LODGE 9, INTERNATIONAL 9 

ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, 10 

Case No. 14-CA-293615, on Friday, the 9th of September, 11 

2022, was held according to the record, and that this is 12 

the original, complete, and true and accurate transcript 13 

that has been compared to the recording, at the hearing, 14 

that the exhibits are complete and no exhibits received in 15 
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